
Status: Point in time view as at 01/10/2009.
Changes to legislation: Natural Heritage (Scotland) Act 1991 is up to date with all changes known to be in force

on or before 24 August 2023. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

Natural Heritage (Scotland) Act 1991
1991 CHAPTER 28

PART I

SCOTTISH NATURAL HERITAGE

Establishment of SNH

1 Scottish Natural Heritage.

(1) There shall be established a body to be known as “Scottish Natural Heritage” (in this
Part of this Act referred to as “SNH”) whose general aims and purposes shall be—

(a) to secure the conservation and enhancement of; and
(b) to foster understanding and facilitate the enjoyment of,

the natural heritage of Scotland; and SNH shall have regard to the desirability of
securing that anything done, whether by SNH or any other person, in relation to the
natural heritage of Scotland is undertaken in a manner which is sustainable.

(2) Schedule 1 to this Act shall have effect with respect to the constitution and proceedings
of and other matters relating to Scottish Natural Heritage.

(3) For the purposes of this Act, “the natural heritage of Scotland” includes the flora and
fauna of Scotland, its geological and physiographical features, its natural beauty and
amenity; and references to “natural heritage” shall be construed accordingly.
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Functions of SNH

2 General functions of Scottish Natural Heritage

(1) SNH shall have the following general functions—
(a) the provision of advice to the Secretary of State or any other minister on

the development and implementation of policies for or affecting the natural
heritage of Scotland;

(b) the provision of advice and the dissemination of knowledge to any persons
(including the provision and promotion of publicity and information services)
about the natural heritage (including its use and enjoyment) and any matters
arising from the discharge of its functions;

(c) the commissioning or support (whether by financial means or otherwise) of
research which in its opinion is relevant to any of its functions or, in the case of
research which is directly related to its functions, if it considers it appropriate
to do so initiating and carrying out such research itself;

(d) the power to accept any gift or contribution made to it for the purposes of any
of its functions and, subject to the terms of such gift or contribution, it shall
apply the gift or contribution to those purposes;

(e) the power to form or promote or join with any other person in forming or
promoting companies [F1under the Companies Act 2006];

(f) the power to form partnerships with other persons; and
(g) the power to do all such other things as are incidental or conducive to the

discharge of its functions including (without prejudice to the generality of this
paragraph) the power to make charges for any service undertaken by it and the
power to acquire, hold and dispose of land or any interest in or right over land.

(2) SNH may, and if so requested by the Secretary of State or any general, regional or
district planning authority shall, advise the Secretary of State or, as the case may
be, the authority in relation to any matter arising under [F2the Town and Country
Planning (Scotland) Act 1997, the Planning (Listed Buildings and Conservation
Areas) (Scotland) Act 1997 and the Planning (Hazardous Substances) (Scotland) Act
1997] which affects the natural heritage of Scotland.

Textual Amendments
F1 Words in s. 2(1)(e) substituted (1.10.2009) by The Companies Act 2006 (Consequential Amendments,

Transitional Provisions and Savings) Order 2009 (S.I. 2009/1941), art. 1(2), Sch. 1 para. 121 (with art.
10)

F2 Words in s. 2(2) substituted (27.5.1997) by 1997 c. 11, ss. 4, 6(2), Sch. 2 para. 48(1)
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at 27.11.1991 and s. 2(2) wholly in force at 1. 4. 1992 by S.I. 1991/2633, arts. 3, 4, Sch.;

3 Duty to take account of certain matters.

(1) Subject to subsection (2) below, it shall be the duty of SNH in exercising its functions
to take such account as may be appropriate in the circumstances of—

(a) actual or possible ecological and other environmental changes to the natural
heritage of Scotland;
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(b) the needs of agriculture, fisheries and forestry;
(c) the need for social and economic development in Scotland or any part of

Scotland;
(d) the need to conserve sites and landscapes of archaeological or historical

interest;
(e) the interests of owners and occupiers of land; and
(f) the interests of local communities.

(2) Paragraphs (b) to (f) of subsection (1) above shall not apply as regards any function
exercised by SNH in pursuance of any of paragraphs (b) to (e) of section 133(2) of
the M1Environmental Protection Act 1990 (special functions to be exercised through
the joint committee).

Commencement Information
I3 S. 3 wholly in force at 27.11.1991 see s. 28(2) and S.I. 1991/2633, art. 3, Sch.

Marginal Citations
M1 1990 c. 43.

4 Nature conservation functions.

(1) Except as regards the joint committee within the meaning of Part VII of the
Environmental Protection Act 1990 and subject to the following provisions of this
section, Part VII of that Act shall not extend to Scotland.

(2) Sections 128(4), 128(5) (in so far as it relates to Schedule 7) and 132(3) of that
Act shall continue to extend to Scotland and any reference in those sections to “the
Councils” shall include a reference to SNH.

(3) Section 131 of that Act, in so far as it relates to the joint committee mentioned in
subsection (1) above, shall continue to extend to Scotland.

(4) Section 133 of that Act shall continue to extend to Scotland and—
(a) the references to “the Councils” shall include a reference to SNH; and
(b) in subsection (3) after the words “section 132 above” there shall be inserted the

words “ or, as the case may be, the nature conservation functions of Scottish
Natural Heritage ”,

and in discharging its nature conservation functions, SNH shall have regard to any
advice given to it by the joint committee under the said subsection (3).

(5) The amendments made by Schedule 9 to that Act to enactments extending to Scotland
shall continue to extend to Scotland.

(6) SNH shall have the functions previously discharged by the Nature Conservancy
Council for Scotland under the enactments amended by Schedule 2 to this Act in
accordance with those enactments as so amended.

(7) SNH shall be responsible for the establishment, maintenance and management of
nature reserves (within the meaning of section 15 of the National Parks and Access to
the M2Countryside Act 1949) in Scotland.
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(8) Paragraph 12 of Schedule 11 to the said Act of 1990 shall continue to extend to
Scotland; and references to a new council shall, as regards the exercise of functions
in part of a nature reserve or area of scientific interest in Scotland, be construed as
references to SNH.

(9) In this section “nature conservation” means the conservation of flora, fauna or
geological or physiographical features.

(10) Subject to anything in this section and Schedules 2 and 10 to this Act, for any reference
in any enactment (including an enactment contained in a local or private Act and any
order, regulation or other instrument having effect by virtue of an Act) to the Nature
Conservancy Council for Scotland there shall be substituted a reference to Scottish
Natural Heritage.

Extent Information
E1 S. 4(2)(4) and (10) extend also to England and Wales.

Commencement Information
I4 S. 4 wholly in force at 1.4.1992 see s. 28(2) and S.I. 1991/2633, art. 4

Marginal Citations
M2 1949 c. 97.

5 Development projects or schemes.

(1) SNH may prepare proposals with respect to any area for a development project or
scheme which is designed to achieve the conservation or enhancement of or which
fosters understanding or enjoyment of the natural heritage of Scotland.

(2) Proposals prepared under subsection (1) above in relation to any area shall—
(a) in relation to that area involve the application of new or developed methods,

concepts or techniques; and
(b) be designed to illustrate the appropriateness of such a project or scheme to

that area or other areas of a similar nature or which present similar problems
to that area.

(3) SNH may undertake, promote or coordinate, either by itself or in conjunction with
any other authority or person, measures to implement the proposals mentioned in
subsection (1) above.

(4) Where SNH has prepared a proposal for a development project or scheme for any area
which involves the compulsory acquisition of land under subsection (6)(a) below, a
compulsory purchase order for that purpose shall be subject to special parliamentary
procedure in any case where an objection has been duly made by the owner of the land
and has not been withdrawn.

(5) In subsection (4) above “owner” shall have the same meaning as in the M3Acquisition
of Land (Authorisation Procedure) (Scotland) Act 1947.

(6) For the purposes of its function under subsection (3) above, SNH may—
(a) acquire land compulsorily;
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(b) exercise any powers to carry out work or provide services or facilities
conferred by the M4Countryside (Scotland) Act 1967 on local authorities or
planning authorities;

(c) with the approval of the Secretary of State and the Treasury, acquire by
agreement and carry on or set up and carry on, directly or through an agent,
or themselves carry on as agent, any business or undertaking, and, subject to
such approval, may dispose of any such business or undertaking.

(7) The power conferred by paragraph (b) of subsection (6) above—
(a) may be exercised by SNH either on or in connection with land belonging

to it, or with the consent of all persons having an interest therein, on or in
connection with other land; and

(b) shall be exercisable in relation to land not belonging to it on such terms as
may be arranged by agreement with the persons having an interest in the land.

(8) Where any person having such an interest in the land as enables him to bind the
land enters into any such agreement as is mentioned in subsection (7) above, the
agreement—

(a) in a case where the land affected by the agreement is registered in the Land
Register of Scotland, may be registered in that register;

(b) in any other case, may be recorded in the appropriate Division of the General
Register of Sasines,

and if so registered or recorded shall be enforceable at the instance of SNH against
persons deriving title to the land from the person who entered into the agreement:

Provided that any such agreement shall not be enforceable against a third party who
has in good faith and for value acquired right (whether completed by infeftment or not)
to the land prior to the agreement being registered or recorded or against any person
deriving title from such a third party.

(9) The M5Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 shall apply
in relation to the compulsory acquisition of land under this section as if this section
had been in force immediately before the commencement of that Act, and in relation
to such acquisition of land, SNH shall be treated as if it were a local authority within
the meaning of that Act.

(10) No land may be compulsorily acquired under this section unless the acquisition is
authorised by the Secretary of State.

(11) Any power to acquire land under this section shall include power to acquire a servitude
or other right in or over land by the creation of a new right.

Commencement Information
I5 S. 5 wholly in force at 1.4.1992 see s. 28(2) and S.I. 1991/2633, art. 4

Marginal Citations
M3 1947 c. 42.
M4 1967 c. 86.
M5 1947 c. 42.
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F36 Natural Heritage Areas.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F3 S. 6 repealed (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), s. 59(2), Sch. 7 para.

8 (with s. 55(2)); S.S.I. 2004/495, art. 2

Commencement Information
I6 S. 6 wholly in force at 1.4.1992 see s. 28(2) and S.I. 1991/2633, art. 4

7 Powers of entry.

(1) For the purpose of surveying land in connection with—
(a) the exercise or the proposed exercise of any of the functions of SNH under

this Act or any other enactment in relation to land;
(b) the making of an access order by SNH under Part II of the M6Countryside

(Scotland) Act 1967; or
(c) the acquisition under this Act or any other enactment of land or of any interest

in land whether by agreement or compulsorily,
any person duly authorised in writing by SNH may, at any reasonable time, enter upon
the land.

(2) For the purpose of surveying land, or of estimating its value, in connection with any
claim for compensation payable by SNH by virtue of—

(a) Part II of the Countryside (Scotland) Act 1967; or
(b) this Part of this Act,

in respect of that or any other land, any person being an officer of the Valuation Office
of the Inland Revenue Department or a person duly authorised in writing by SNH may,
at any reasonable time, enter upon the land.

(3) A person authorised under this section to enter upon any land shall, if so required by
the occupier or anyone acting on his behalf, produce evidence of his authority, and
shall not demand admission as of right to any land which is occupied unless at least
fourteen days’ notice in writing of the intended entry has been given to the occupier
and, where practicable, to the owner.

(4) The power conferred on SNH in connection with the exercise of its functions under
section 5 of this Act shall be construed as including power to search and bore for the
purpose of ascertaining the nature of the soil or subsoil or the presence of minerals.

(5) No works authorised by subsection (4) above shall be carried out unless notice of the
intention to do so has been included in a notice under subsection (3) above, and if the
land in question is held by any statutory undertaker and such undertaker objects to
the proposed works on the ground that carrying out such works would be seriously
detrimental to the carrying on of their undertaking, the works shall not be carried out
except with the authority of the [F4Scottish Ministers]. . ..

F5(5A) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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http://www.legislation.gov.uk/id/asp/2004/6/section/59/2
http://www.legislation.gov.uk/id/asp/2004/6/schedule/7/paragraph/8
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(6) Subject to subsection (7) below, if the sheriff is satisfied that there is a reasonable
ground for entry upon any land which a person is entitled to enter in pursuance of this
section and—

(a) that admission to that land has been refused;
(b) that such refusal is apprehended; or
(c) that the land is unoccupied or the occupier is temporarily absent,

then the sheriff may grant a warrant authorising that person to enter the land, if
necessary using such force as is reasonable in all the circumstances, and a warrant
issued in pursuance of this section shall continue in force until the purpose for which
the entry is required has been satisfied.

(7) Without prejudice to subsection (3) above, in any case to which paragraph (a) or (b) of
subsection (6) above applies the sheriff shall not grant a warrant unless he is satisfied
that a notice of the intended entry has been served on the occupier of the land and,
where practicable, on the owner not less than fourteen days before the demand for
entry was made.

(8) A person entering upon any land by virtue of this section may take with him such other
persons and such equipment as may be necessary, and on leaving any land upon which
he has so entered, being either unoccupied land, or land from which the occupier is
temporarily absent, shall leave it as effectively secured against unauthorised entry as
he found it.

(9) A person who wilfully obstructs any person acting in the exercise of his powers under
this section shall be guilty of an offence and shall be liable on summary conviction to
a fine not exceeding level 3 on the standard scale.

(10) It shall be the duty of SNH to compensate any person who has sustained damage by
reason of—

(a) the exercise by a person authorised by SNH of any powers conferred on him
by virtue of this section; or

(b) the failure of a person so authorised to perform the duty imposed on him by
subsection (8) above,

except where the damage is attributable to the fault of the person who sustained it;
and any dispute as to a person’s entitlement to compensation in pursuance of this
subsection or as to the amount of the compensation shall be determined by arbitration.

(11) SNH shall not authorise any person to exercise a power to enter land under section 108
of the National Parks and Access to the M7Countryside Act 1949; but nothing in this
subsection shall affect the validity of anything done in pursuance of an authorisation
granted before the date of coming into force of this section by the Nature Conservancy
Council for Scotland.

Textual Amendments
F4 Words in s. 7(5) substituted (1.7.1999) by S.I. 1999/1820 , art. 4 , Sch. 2 Pt. I para. 104(a) ; S.I.

1998/3178 , art. 3
F5 S. 7(5A) repealed (1.7.1999) by S.I. 1999/1820 , art. 4 , Sch. 2 Pt. I para. 104(b) , Pt. IV ; S.I.

1998/3178 , art. 3

Modifications etc. (not altering text)
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S. 7(5) extended (1.3.1996) by 1995 c. 45 , s. 16(1) , Sch. 4 para. 2(1)(xxxix) ; S.I. 1996/218 , art. 2

Commencement Information
I7 S. 7 wholly in force at 1.4.1992 see s. 28(2) and S.I. 1991/2633 , art. 4

Marginal Citations
M6 1967 c. 86 .
M7 1949 c. 97 .

Grants and loans

8 Government grants to Scottish Natural Heritage.

(1) The Secretary of State may, with the approval of the Treasury, make to SNH grants
of such amounts as he thinks fit.

(2) A grant under this section may be made subject to such conditions (including,
in particular, conditions as to the use of the money for the purposes of the Joint
Nature Conservation Committee established in pursuance of section 128(4) of the
M8Environmental Protection Act 1990) as the Secretary of State may, with the approval
of the Treasury, determine.

Commencement Information
I8 S. 8 wholly in force at 27.11.1991 see s. 28(2) and S.I. 1991/2633, art. 3, Sch.

Marginal Citations
M8 1990 c. 43.

9 Grants and loans.

(1) SNH may, with the consent of or in accordance with a general authorisation given by
the Secretary of State, give financial assistance by way of grant or loan (or partly in
one way and partly in the other) to any person, including a public body, in respect of
expenditure incurred or to be incurred by him in doing anything which, in the opinion
of SNH, is conducive to the attainment of its general aims and purposes as mentioned
in section 1(1) of this Act.

(2) No consent or general authorisation shall be given by the Secretary of State under
subsection (1) above without the approval of the Treasury.

(3) On making a grant or loan SNH may impose such conditions as it thinks fit, including
(in the case of a grant) conditions for repayment in specified circumstances.

(4) SNH shall exercise its powers under subsection (3) above so as to ensure that any
person receiving a grant or loan under this section in respect of premises to which the
public are to be admitted (on payment or otherwise) shall, in the means of access both
to and within the premises, and in the parking facilities and sanitary conveniences to be
available (if any), make provision, so far as it is in the circumstances both practicable
and reasonable, for the needs of members of the public visiting the premises who are
disabled.

http://www.legislation.gov.uk/id/ukpga/1995/45
http://www.legislation.gov.uk/id/ukpga/1995/45/section/16/1
http://www.legislation.gov.uk/id/ukpga/1995/45/schedule/4/paragraph/2/1/xxxix
http://www.legislation.gov.uk/id/uksi/1996/218
http://www.legislation.gov.uk/id/uksi/1996/218/article/2
http://www.legislation.gov.uk/id/uksi/1991/2633
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Commencement Information
I9 S. 9 wholly in force at 1.4.1992 see s. 28(2) and S.I. 1991/2633, art. 4

Miscellaneous

10 Reports, accounts etc.

(1) SNH shall—
(a) furnish the Secretary of State with such returns, accounts and other

information with respect to its property and activities or proposed activities
as he may, from time to time, require;

(b) afford to the Secretary of State facilities for the verification of information so
furnished; and

(c) for the purpose of such verification, permit any person authorised in that
behalf by the Secretary of State to inspect and make copies of the accounts,
books, documents or papers of SNH and to give that person such explanation
of anything he is entitled to inspect as he may reasonably require.

(2) SNH shall—
(a) as soon as possible after the 31st March following the date upon which

section 1 of this Act comes into force make to the Secretary of State a report
on the exercise and performance of its functions to that date; and

(b) make a similar report to him as to each period of twelve months thereafter as
soon as possible after the end of such period,

and a copy of every such report shall be laid before each House of Parliament by the
Secretary of State:

Provided that if the date upon which the said section 1 comes into force falls on a day
after 30th September and before 31st March, the first report of SNH under this section
shall be for the period ending with the next succeeding 31st March.

(3) SNH shall keep proper accounts and other records, and shall prepare for each financial
year a statement of account in such form as the Secretary of State with the approval of
the Treasury may direct and shall submit those statements of account to the Secretary
of State at such time as he may with the approval of the Treasury direct.

(4) The Secretary of State shall, F6. . . transmit to the [F7Auditor General for Scotland for
auditing] the statement of account of SNH for the financial year last ended.

F8(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(6) In this section “financial year” means the period beginning with the date upon which
section 1 of this Act comes into force and ending with the 31st March following that
date and each period of twelve months thereafter:

Provided that if the date upon which the said section 1 comes into force falls on a day
after 30th September and before 31st March, the first financial year of SNH shall end
with the next succeeding 31st March.

http://www.legislation.gov.uk/id/ukpga/1991/28/section/9
http://www.legislation.gov.uk/id/ukpga/1991/28/section/28/2
http://www.legislation.gov.uk/id/uksi/1991/2633
http://www.legislation.gov.uk/id/uksi/1991/2633/article/4
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Textual Amendments
F6 Words in s. 10(4) repealed (1.4.2000) by 2000 asp 1, s. 26(a), Sch. 4; S.S.I. 2000/10, art. 2(3)
F7 Words in s. 10(4) substituted (1.4.2000) by 2000 asp 1, s. 26(a), Sch. 4; S.S.I. 2000/10, art. 2(3)
F8 S. 10(5) repealed (1.4.2000) by 2000 asp 1, s. 26(b), Sch. 4 ; S.S.I. 2000/10, art. 2(3)

Commencement Information
I10 S. 10 wholly in force at 27.11.1991 see s. 28(2) and S.I. 1991/2633, art. 3, Sch.

11 Directions by Secretary of State.

(1) Subject to subsection (3) below, the Secretary of State may give SNH directions of a
general or specific character with regard to the discharge of its functions; and it shall
be the duty of SNH to comply with any such directions.

(2) A direction given under this section may be varied or revoked by a subsequent
direction so given.

(3) The Secretary of State shall not give directions under this section in respect of
functions conferred on SNH by virtue of section 4(6) of this Act.

Commencement Information
I11 S. 11 wholly in force at 27.11.1991 see s. 28(2) and S.I. 1991/2633, art. 3, Sch.

F912 Advisory Committee on SIs.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F9 S. 12 repealed (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), s. 59(2), Sch. 7

para. 8 (with s. 55(2), Sch. 5 Pt. 2); S.S.I. 2004/495, art. 2

Commencement Information
I12 S. 12 wholly in force at 1.4.1992 see s. 28(2) and S.I. 1991/2633, art. 4

13 Access to open country.

Part II of the M9Countryside (Scotland) Act 1967 shall be amended in accordance with
Schedule 3 to this Act to enable SNH to enter into access agreements or to make access
orders under that Part of that Act.

Commencement Information
I13 S. 13 wholly in force at 1.4.1992 see s. 28(2) and S.I. 1991/2633, art. 4

Marginal Citations
M9 1967 c. 86.

http://www.legislation.gov.uk/id/ukpga/1991/28/section/10/4
http://www.legislation.gov.uk/id/asp/2000/1
http://www.legislation.gov.uk/id/asp/2000/1/section/26/a
http://www.legislation.gov.uk/id/asp/2000/1/schedule/4
http://www.legislation.gov.uk/id/ssi/2000/10
http://www.legislation.gov.uk/id/ssi/2000/10/article/2/3
http://www.legislation.gov.uk/id/ukpga/1991/28/section/10/4
http://www.legislation.gov.uk/id/asp/2000/1
http://www.legislation.gov.uk/id/asp/2000/1/section/26/a
http://www.legislation.gov.uk/id/asp/2000/1/schedule/4
http://www.legislation.gov.uk/id/ssi/2000/10
http://www.legislation.gov.uk/id/ssi/2000/10/article/2/3
http://www.legislation.gov.uk/id/ukpga/1991/28/section/10/5
http://www.legislation.gov.uk/id/asp/2000/1
http://www.legislation.gov.uk/id/asp/2000/1/section/26/b
http://www.legislation.gov.uk/id/asp/2000/1/schedule/4
http://www.legislation.gov.uk/id/ssi/2000/10
http://www.legislation.gov.uk/id/ssi/2000/10/article/2/3
http://www.legislation.gov.uk/id/ukpga/1991/28/section/10
http://www.legislation.gov.uk/id/ukpga/1991/28/section/28/2
http://www.legislation.gov.uk/id/uksi/1991/2633
http://www.legislation.gov.uk/id/uksi/1991/2633/article/3
http://www.legislation.gov.uk/id/uksi/1991/2633/schedule
http://www.legislation.gov.uk/id/ukpga/1991/28/section/11
http://www.legislation.gov.uk/id/ukpga/1991/28/section/28/2
http://www.legislation.gov.uk/id/uksi/1991/2633
http://www.legislation.gov.uk/id/uksi/1991/2633/article/3
http://www.legislation.gov.uk/id/uksi/1991/2633/schedule
http://www.legislation.gov.uk/id/ukpga/1991/28/section/12
http://www.legislation.gov.uk/id/asp/2004/6
http://www.legislation.gov.uk/id/asp/2004/6/section/59/2
http://www.legislation.gov.uk/id/asp/2004/6/schedule/7/paragraph/8
http://www.legislation.gov.uk/id/asp/2004/6/schedule/7/paragraph/8
http://www.legislation.gov.uk/id/asp/2004/6/section/55/2
http://www.legislation.gov.uk/id/asp/2004/6/schedule/5/part/2
http://www.legislation.gov.uk/id/ssi/2004/495
http://www.legislation.gov.uk/id/ssi/2004/495/article/2
http://www.legislation.gov.uk/id/uksi/1991/2633
http://www.legislation.gov.uk/id/uksi/1991/2633/article/4
http://www.legislation.gov.uk/id/ukpga/1991/28/section/13
http://www.legislation.gov.uk/id/ukpga/1991/28/section/28/2
http://www.legislation.gov.uk/id/uksi/1991/2633
http://www.legislation.gov.uk/id/uksi/1991/2633/article/4
http://www.legislation.gov.uk/id/ukpga/1967/86
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14 Dissolution of bodies.

(1) On a date to be appointed by the Secretary of State—
(a) the Nature Conservancy Council for Scotland; and
(b) the Countryside Commission for Scotland,

shall each be dissolved.

(2) On the date appointed for the purposes of subsection (1) above, all heritable or
moveable property wherever situated held by each of the Nature Conservancy Council
for Scotland and the Countryside Commission for Scotland immediately before that
date shall be transferred to and vest in SNH and all rights, liabilities and obligations of
both the Nature Conservancy Council for Scotland and the Countryside Commission
for Scotland to which either of them were entitled or subject immediately before that
date shall, on that date, be transferred to SNH.

(3) In the Countryside (Scotland) Act 1967 for the words “the Commission” where they
occur there shall be substituted the words “ Scottish Natural Heritage ”.

(4) Subject to anything in this section and Schedule 10 to this Act, for any reference in any
enactment (including an enactment contained in a local or private Act and any order,
regulation or other instrument having effect by virtue of an Act) to the Countryside
Commission for Scotland there shall be substituted a reference to Scottish Natural
Heritage.

(5) Schedule 4 to this Act shall have effect for the purpose of making transitional
provisions and savings in consequence of the dissolution of the Nature Conservancy
Council for Scotland and the Countryside Commission for Scotland under
subsection (1) above.

Commencement Information
I14 S. 14 wholly in force at 1.4.1992; S. 14 not in force at Royal Assent see s. 28(2); S. 14 (1)(2)(5)

in force at 27. 11. 1991 by s.I. 1991/2633, art. 3, Sch.; S. 14(3)(4) in force at 1. 4. 1992 by S.I.
1991/2633, art. 4

PART II

IRRIGATION

Modifications etc. (not altering text)
C2 Pt. II (ss. 15-19): transfer of functions (12.10.1995) by 1995 c. 25, s. 21(1)(a)(i) (with ss. 7(6), 115,

117); S.I. 1995/2649, art. 2(b)

F1015 Power to control abstraction of water for irrigation.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

http://www.legislation.gov.uk/id/ukpga/1991/28/section/14
http://www.legislation.gov.uk/id/ukpga/1991/28/section/14
http://www.legislation.gov.uk/id/ukpga/1991/28/section/28/2
http://www.legislation.gov.uk/id/ukpga/1991/28/section/14
http://www.legislation.gov.uk/id/ukpga/1991/28/section/14/3/4
http://www.legislation.gov.uk/id/uksi/1991/2633
http://www.legislation.gov.uk/id/uksi/1991/2633
http://www.legislation.gov.uk/id/uksi/1991/2633/article/4
http://www.legislation.gov.uk/id/ukpga/1995/25
http://www.legislation.gov.uk/id/ukpga/1995/25/section/21/1/a/i
http://www.legislation.gov.uk/id/ukpga/1995/25/section/7/6
http://www.legislation.gov.uk/id/ukpga/1995/25/section/115
http://www.legislation.gov.uk/id/ukpga/1995/25/section/117
http://www.legislation.gov.uk/id/uksi/1995/2649
http://www.legislation.gov.uk/id/uksi/1995/2649/article/2/b
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Textual Amendments
F10 Ss. 15-19 repealed (1.4.2006) by Water Environment (Consequential and Savings Provisions)

(Scotland) Order 2006 (S.S.I. 2006/181), art. 1, Sch. Pt. I (with Sch. Pt. III)

Commencement Information
I15 S. 15 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

F1016 Offence of unlicensed abstraction of water for irrigation.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F10 Ss. 15-19 repealed (1.4.2006) by Water Environment (Consequential and Savings Provisions)

(Scotland) Order 2006 (S.S.I. 2006/181), art. 1, Sch. Pt. I (with Sch. Pt. III)

Commencement Information
I16 S. 16 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

F1017 Licences.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F10 Ss. 15-19 repealed (1.4.2006) by Water Environment (Consequential and Savings Provisions)

(Scotland) Order 2006 (S.S.I. 2006/181), art. 1, Sch. Pt. I (with Sch. Pt. III)

Commencement Information
I17 S. 17 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

F1018 Special provisions for shortage or abundance of water.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F10 Ss. 15-19 repealed (1.4.2006) by Water Environment (Consequential and Savings Provisions)

(Scotland) Order 2006 (S.S.I. 2006/181), art. 1, Sch. Pt. I (with Sch. Pt. III)

Commencement Information
I18 S. 18 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

F1019 Transitional provisions.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181/article/1
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/I
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/III
http://www.legislation.gov.uk/id/uksi/1991/2187
http://www.legislation.gov.uk/id/uksi/1991/2187/article/3
http://www.legislation.gov.uk/id/uksi/1991/2187/schedule
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181/article/1
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/I
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/III
http://www.legislation.gov.uk/id/uksi/1991/2187
http://www.legislation.gov.uk/id/uksi/1991/2187/article/3
http://www.legislation.gov.uk/id/uksi/1991/2187/schedule
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181/article/1
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/I
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/III
http://www.legislation.gov.uk/id/uksi/1991/2187
http://www.legislation.gov.uk/id/uksi/1991/2187/article/3
http://www.legislation.gov.uk/id/uksi/1991/2187/schedule
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181/article/1
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/I
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/III
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Textual Amendments
F10 Ss. 15-19 repealed (1.4.2006) by Water Environment (Consequential and Savings Provisions)

(Scotland) Order 2006 (S.S.I. 2006/181), art. 1, Sch. Pt. I (with Sch. Pt. III)

Commencement Information
I19 S. 19 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

PART III

DROUGHT

20 Drought orders.

(1) If the Secretary of State is satisfied that, by reason of an exceptional shortage of rain,
a serious deficiency of supplies of water in any locality exists or is threatened then,
subject to this Part of this Act, he may by order (in this Part referred to as an “ordinary
drought order”) make such provision as appears to him to be expedient with a view
to meeting the deficiency.

(2) If the Secretary of State—
(a) is satisfied that circumstances exist which would permit him to make an

ordinary drought order in respect of a locality; and
(b) is further satisfied that the deficiency or threatened deficiency of water

supplies is such as to be likely to impair the economic or social well-being
of persons in that locality,

then, subject to this Part of this Act, he may by order (referred to in this Part as an
“emergency drought order”) make such provision as appears to him to be expedient
with a view to meeting the deficiency.

[F11(3) A drought order may only be made on the application of [F12Scottish Water].]

(4) A drought order may—
(a) authorise the applicant to take water from any source specified in the order

subject to such conditions or restrictions as may be so specified;
(b) authorise the applicant to discharge water to any place specified in the order

subject to such conditions or restrictions as may be so specified;
(c) authorise the applicant to prohibit or limit the taking by any person of water

from a source specified in the order if the applicant is satisfied that the
taking of water from that source seriously affects the supplies available to the
applicant;

(d) suspend or modify, subject to any conditions specified in the order, any
restriction or obligation to which the applicant is subject as respects—

(i) the taking of water from any source;
(ii) the discharge of water;

(iii) the supply of water (whether as regards quantity, pressure, means of
supply or otherwise); or

(iv) the filtration or other treatment of water.

(5) Without prejudice to subsection (4) above, an emergency drought order may—

http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181
http://www.legislation.gov.uk/id/ssi/2006/181/article/1
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/I
http://www.legislation.gov.uk/id/ssi/2006/181/schedule/part/III
http://www.legislation.gov.uk/id/uksi/1991/2187
http://www.legislation.gov.uk/id/uksi/1991/2187/article/3
http://www.legislation.gov.uk/id/uksi/1991/2187/schedule
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(a) authorise [F13Scottish Water] to prohibit or limit the use of water for such
purposes as it thinks fit;

(b) authorise [F13Scottish Water] to supply water in its limits of supply or in any
place within its limits of supply by means of stand-pipes or water tanks, and
to erect or set up and maintain stand-pipes or water tanks in any road in that
limits of supply.

(6) Where powers have been conferred by an emergency drought order on [F13Scottish
Water]—

(a) the Secretary of State may give to [F13Scottish Water] such directions as
he considers necessary or expedient as to the manner in which, or the
circumstances in which, any of those powers is or is not to be exercised;

(b) it shall be the duty of [F13Scottish Water] to comply with any such direction
and that duty shall be enforceable under section 11 of the M10Water (Scotland)
Act 1980,

and the Secretary of State may vary or revoke any such direction by a further direction
for those purposes; and references in subsection (9) below to a direction under this
subsection include references to such a further direction.

(7) Without prejudice to subsection (4) above, an ordinary drought order may make
provision authorising [F13Scottish Water] to prohibit or limit the use of water for certain
purposes specified in the order and the Secretary of State shall give to [F13Scottish
Water] a direction as to the purposes which may be so specified and may vary or revoke
any such direction by a further direction for those purposes.

(8) Where any purpose set out in a direction given under subsection (7) above will cease
to be one which may be specified in an ordinary drought order (by virtue of variation
or revocation by a subsequent direction), the Secretary of State shall (without an
application having been made to him) exercise his power to vary or revoke ordinary
drought orders, in so far as any orders in force will be affected by the variation or
revocation of the direction, so as to make those orders conform to the variation or
reflect the revocation.

(9) The giving of a direction under subsection (6) above or the variation or revocation of
a direction by a further direction under subsection (7) above shall not affect—

(a) the validity of anything done in the exercise of that power or in pursuance of
an order before the giving of the direction under subsection (6) above or the
further direction under subsection (7) above; or

(b) any obligation or liability accrued or incurred before the giving of the direction
under subsection (6) above or the further direction under subsection (7) above.

(10) Schedule 7 to this Act makes further provision with regard to drought orders.

(11) Schedule 8 to this Act shall have effect with respect to the procedure on an application
for a drought order.

(12) Schedule 9 to this Act shall have effect with respect to the payment of compensation
where a drought order has been made.

Textual Amendments
F11 S. 20(3) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 170(2); S.I. 1996/323, art. 4(1)

(b)(c)

http://www.legislation.gov.uk/id/ukpga/1991/28/section/20/3
http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/ukpga/1994/39/section/180/1
http://www.legislation.gov.uk/id/ukpga/1994/39/schedule/13/paragraph/170/2
http://www.legislation.gov.uk/id/uksi/1996/323
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/b/c
http://www.legislation.gov.uk/id/uksi/1996/323/article/4/1/b/c
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F12 Words in s. 20(3) substituted (1.4.2002) by 2002 asp 3, s. 71, Sch. 7 para. 22(2)(a) (with s. 67); S.S.I.
2002/118, art. 2

F13 Words in s. 20(5)(6)(7) substituted (1.4.2002) by 2002 asp 3, s. 71, Sch. 7 para. 22(2)(b)(c)(d) (with s.
67); S.S.I. 2002/118, art. 2

Commencement Information
I20 s. 20 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

Marginal Citations
M10 1980 c. 45.

21 Offences against drought orders.

(1) A person who—
(a) takes or uses water in contravention of a prohibition or limitation imposed by

or under any drought order or takes or uses water otherwise than in accordance
with any condition or restriction so imposed; or

(b) discharges water otherwise than in accordance with any condition or
restriction imposed by or under such an order,

shall be guilty of an offence under this section.

(2) A person who—
(a) fails to construct or maintain in good order a gauge, weir or other apparatus for

measuring the flow of water which he was required to construct or maintain
by any drought order; or

(b) fails to allow a person authorised for the purpose by or under any such order
to inspect and examine any such apparatus or any records made thereby or
kept by that person in connection with that apparatus or to take copies of any
such records,

shall be guilty of an offence under this section.

(3) In any proceedings against a person for an offence under this section it shall be a
defence for that person to show that he took all reasonable precautions and exercised
all due diligence to avoid the commission of the offence.

(4) A person who is guilty of an offence under this section shall be liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum;
(b) on conviction on indictment, to a fine.

Commencement Information
I21 S. 21 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

22 Interpretation, transitional provisions and savings.

(1) In this Part of this Act—
“compensation water” means water which [F14Scottish Water]. . . is under

an obligation to discharge into a river, stream, brook, or other running water
or into a canal as a condition of performing [F14its] functions;
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“drought order” means, subject to subsection (3) below, any order made
under section 20 of this Act;

“emergency drought order” means an order made under subsection (2) of
section 20 of this Act;

“inland navigation” includes any canal or navigable river;
“land” includes buildings and other structures, land covered with water,

and any F15. . . interest, servitude or right in or over land;
“ordinary drought order” means an order made under subsection (1) of

section 20 of this Act,
and any other expression which is used in this Part of this Act and is defined in
section 109 of the M11Water (Scotland) Act 1980 shall have the same meaning in this
Part as it is given in that section.

(2) In this Part of this Act—
(a) references to the taking of water include references to the collection,

impounding, diversion or appropriation of water; and
(b) references to an obligation or to a restriction include references to an

obligation or, as the case may be, to a restriction which is imposed by or under
any enactment or agreement.

(3) An order made under section 77 or 78 of the Water (Scotland) Act 1980 which is in
force at the commencement of this Part of this Act shall continue to have effect and
shall be treated as if it were made under this Part; and references in this Part to a
drought order shall include such an order.

(4) Where an application for an order under section 77 or 78 of that Act of 1980 has been
made but not determined at the commencement of this Part of this Act, the application
shall be deemed to be an application for an order under this Part and any thing duly
done before the commencement of this Part for the purposes of an application for an
order under these sections shall be deemed to have been duly done for the purposes of
an application under this Part and the proceedings on the application shall be continued
accordingly.

(5) Without prejudice to section 17(2) of the M12Interpretation Act 1978, references in any
enactment other than in this Act to an order made under section 77 or 78 of that Act
of 1980, or to an application for such an order, shall be construed as references to a
drought order made under section 20 of this Act, or to an application for such an order.

Textual Amendments
F14 Words in definition of “compensation water”in s. 22(1) substituted (1.4.2002) by 2002 asp 3, s. 71,

Sch. 7 para. 22(3) (with s. 67); S.S.I. 2002/118, art. 2
F15 Word in s. 22(1) repealed (28.11.2004) by 2000 asp 5, ss. 76(1), 77, Sch. 12 Pt. 1 para. 53(2), Sch. 13

Pt. 1 (with ss. 58, 62, 75); S.S.I. 2003/456, art. 2
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PART IV

GENERAL

23 Finance.

There shall be defrayed out of money provided by Parliament—
(a) any expenses of the Secretary of State incurred under this Act; and
(b) any increase attributable to this Act in the sums so payable under any other

enactment.

Commencement Information
I23 S. 23 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

24 Rights of entry and inspection under Parts II and III.

(1) Any person duly authorised in writing by [F16SEPA], [F17or [F18Scottish Water]] may at
any reasonable time enter upon any land for the purpose of—

(a) exercising any power or performing any duty conferred or imposed on
[F19SEPA or][F20Scottish Water]. . . or that person by virtue of Part II or III
of this Act;

(b) determining whether circumstances exist which require the exercise of such
a power or performance of such a duty and, if so, in what manner such power
or duty should be exercised or performed;

(c) determining whether any provision of either of these Parts of this Act or of an
instrument made by virtue of one of these Parts is being complied with; or

(d) carrying out such inspections, measurements and tests on the land or of any
articles, including water, on it and taking away such samples of the land or
such articles as he considers appropriate for such inspections, measurements
or tests.

(2) Subject to subsection (3) below, if the sheriff is satisfied that there is a reasonable
ground for entry upon any land which a person is entitled to enter in pursuance of
subsection (1) above and—

(a) that admission to that land has been refused;
(b) that such refusal is apprehended;
(c) that entry upon the land was sought in an emergency;
(d) that the land is unoccupied or the occupier is temporarily absent; or
(e) that an application for admission to the land would defeat the object of the

entry,
then the sheriff may grant a warrant authorising that person to enter the land, if
necessary using such force as is reasonable in all the circumstances.

(3) Without prejudice to subsection (6) below, in any case to which paragraph (a) or (b) of
subsection (2) above applies the sheriff shall not grant a warrant unless he is satisfied
that a notice of the intended entry has been served on the occupier of the land not less
than seven days before the demand for entry was made.

(4) A warrant issued in pursuance of this section shall continue in force until the purpose
for which the entry is required has been satisfied.
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(5) A person authorised to enter upon any land in pursuance of this section—
(a) shall, if so required, produce evidence of his authority before he enters upon

the land; and
(b) may take with him on to the land such other persons and such equipment as

may be necessary.

(6) Admission to any land used for residential purposes and admission with heavy
equipment to any other land shall not, except—

(a) in an emergency;
(b) in a case where land is unoccupied; or
(c) in a case where to serve notice of intended entry would defeat the object of

the entry,
be demanded as of right in pursuance of subsection (1) above unless a notice of
intended entry has been served on the occupier not less than seven days before the
demand is made.

(7) A person who, in the exercise of the powers conferred on him by virtue of this section,
enters upon any land which is unoccupied or from which the occupier is temporarily
absent shall leave the land as effectively secured against unauthorised entry as he
found it.

(8) A person who wilfully obstructs any person acting in the exercise of his powers under
this section shall be guilty of an offence and liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

(9) It shall be the duty of [F21SEPA or], [F22 Scottish Water] to compensate any person who
has sustained loss or damage by reason of—

(a) the exercise by a person authorised by [F23SEPA or][F24Scottish Water]. . . of
any powers conferred on him by virtue of this section; or

(b) the failure of a person so authorised to perform the duty imposed on him by
subsection (7) above; or

(c) the occupation and use of land authorised by a drought order by virtue of
paragraph 5 of Schedule 7 to this Act,

except where the loss or damage is attributable to the fault of the person who sustained
it; and any dispute as to a person’s entitlement to compensation in pursuance of this
subsection or as to the amount of the compensation shall be determined by arbitration.

(10) Any reference in this section to an emergency is a reference to a case where a person
requiring entry upon land has reasonable cause to believe that—

(a) there is a reduction in the volume, or a deterioration in the quality, of water
such as would be likely to endanger human life or health or adversely affect
the viability of aquatic flora or fauna; and

(b) immediate entry is necessary to verify the existence of these circumstances or
to ascertain their cause or to effect a remedy.

(11) In this section “land” includes a vessel.
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F17 Words in s. 24(1) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 170(4)(a)(i); S.I.
1996/323, art. 4(1)(b)(c)

F18 Words in s. 24(1) substituted (1.4.2002) by 2002 asp 3, s. 71, Sch. 7 para. 22(4)(a)(i) (with s. 67);
S.S.I. 2002/128, art. 2

F19 Words in s. 24(1)(a) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 96(5)(a)(ii) (with ss.
7(6), 115, 117); S.I. 1996/186, art. 4(1)(b)(c)

F20 Words in s. 24(1)(a) substituted (1.4.2002) by 2002 asp 3, s. 71, Sch. 7 para. 22(4)(a)(ii)
F21 S. 24(9): words “SEPA or a”substituted for “a river purification authority or”(1.4.1996) by 1995 c. 25,

s. 120(1), Sch. 22 para. 96(5)(b)(i) (with ss. 7(6), 115, 117); S.I. 1996/186, art. 4(1)(b)(c)
F22 S. 24(9): words “Scottish Water”substituted for “a water authority”(1.4.2002) by 2002 asp 3, s. 71,

Sch. 7 para. 22(4)(b)(i) (with s. 67); S.S.I. 2002/118, art. 2
F23 Words in s. 24(9)(a) inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 96(5)(b)(ii) (with ss.

7(6), 115, 117); S.I. 1996/186, art. 3
F24 Words in s. 24(9)(a) substituted (1.4.2002) by 2002 asp 3, s. 71, Sch. 7 para. 22(4)(b)(ii) (with s. 67);

S.S.I. 2002/118, art. 2

Commencement Information
I24 S. 24 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

25 Service of documents.

(1) Any document required or authorised by virtue of this Act to be served on any person
may be served—

(a) by delivering it to him or by leaving it at his proper address or by sending it
by post to him at that address; or

(b) if the person is a body corporate, by serving it in accordance with paragraph (a)
above on the secretary or clerk of that body; or

(c) if the person is a partnership, by serving it in accordance with paragraph (a)
above on a partner or a person having the control or management of the
partnership business.

(2) For the purpose of this section and section 7 of the M13Interpretation Act 1978 (which
relates to the service of documents by post) in its application to this section, the proper
address of any person on whom a document is to be served shall be his last known
address, except that—

(a) in the case of service on a body corporate or its secretary or clerk, it shall be
the address of the registered or principal office of the body;

(b) in the case of service on a partnership or a partner or a person having the
control or management of a partnership business, it shall be the address of the
principal office of the partnership;

and for the purposes of this subsection the principal office of a company registered
outside the United Kingdom or of a partnership carrying on business outside the United
Kingdom is its principal office within the United Kingdom.

(3) If a person to be served by virtue of this Act with any document by another has
specified to that other an address within the United Kingdom other than his proper
address (as determined in pursuance of subsection (2) above) as the one at which he or
someone on his behalf will accept documents of the same description as that document,
that address shall also be treated as his proper address for the purpose of this section
and for the purpose of the said section 7 in its application to this section.
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(4) Where under any provision of this Act any document is required to be served on the
owner or on the occupier of any land then—

(a) if the name or address of the owner or, as the case may be, of the occupier of
the land cannot after reasonable inquiry be ascertained; or

(b) in the case of service on the occupier, if the land appears to be or is unoccupied,
that document may be served either by leaving it in the hands of a person who is or
appears to be resident or employed on the land or by leaving it conspicuously affixed
to some building or object on the land.

(5) This section shall not apply to any document in relation to the service of which
provision is made by rules of court.

Commencement Information
I25 S. 25 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

Marginal Citations
M13 1978 c. 30.

26 Offences by persons other than natural persons.

(1) Where an offence under this Act which has been committed by a body corporate is
proved to have been committed with the consent or connivance of, or to be attributable
to the negligence of, any director, manager, secretary or other similar officer of the
body corporate or any person who was purporting to act in any such capacity, he as
well as the body corporate shall be guilty of that offence and be liable to be proceeded
against and punished accordingly.

(2) Where the affairs of a body corporate are managed by its members subsection (1)
above shall apply in relation to the acts and defaults of a member in connection with
his functions of management as if he were a director of the body corporate.

(3) Where an offence under this Act is committed by a partnership or by an unincorporated
association (other than a partnership) and is proved to have been committed with the
consent or connivance of, or to be attributable to the negligence of, a partner in the
partnership or, as the case may be, a person concerned in the management or control
of the association, he (as well as the partnership or association) shall be guilty of the
offence and shall be liable to be proceeded against and punished accordingly.

Commencement Information
I26 S. 26 wholly in force at 1.10.1991 see s. 28(2) and S.I. 1991/2187, art. 3, Sch.

[F2526A Meaning of SEPA.

In this Act “SEPA” means the Scottish Environment Protection Agency.]
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Textual Amendments
F25 S. 26A inserted (1.4.1996) by 1995 c. 25, s. 120(1), Sch. 22 para. 96(6) (with ss. 7(6), 115, 117); S.I.

1996/186, art. 3

27 Consequential and miscellaneous amendments and repeals.

(1) The enactments specified in Schedule 10 to this Act shall have effect subject to the
amendments specified in that Schedule.

(2) The enactments specified in Schedule 11 of this Act are hereby repealed to the extent
specified in the third column of that Schedule.

Commencement Information
I27 S. 27 wholly in force at 1.4.1992; S. 27 not in force at Royal Assent see s. 28(2); S. 27 in force for

certain purposes at 1.10.1991 by S.I. 1991/2187, art. 3, Sch. and in force for certain purposes at
27.11.1991 and at 1.4.1992 (insofar as not already in force) by S.I. 1991/2633, arts. 3, 4, Sch.

28 Short title, commencement and extent.

(1) This Act may be cited as the Natural Heritage (Scotland) Act 1991.

(2) This Act shall come into force on such date as the Secretary of State may, by order
made by statutory instrument appoint and different days may be so appointed for
different provisions or for different purposes.

(3) An order under subsection (2) above may make such transitional provision as appears
to the Secretary of State necessary or expedient in connection with the provision
brought into force by the order.

(4) Subject to subsection (5) below, this Act extends to Scotland only.

(5) Section 4(2) and (4) of this Act and so much of sections 4(10) and 27 of and Schedules
2, 10 and 11 to this Act as relates to enactments extending to England and Wales shall
extend also to England and Wales.

Subordinate Legislation Made
P1 S. 28(2):S. 28(2) power exercised by S.I. 1991/2187

S. 28(2):S. 28(2) power exercised by S.I. 1991/2633

Commencement Information
I28 S. 28 wholly in force at 27.11.1991 see s. 28(2) and S.I. 1991/2633, art. 3, Sch.
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