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Planning (Listed Buildings and
Conservation Areas) Act 1990

1990 CHAPTER 9

PART I

LISTED BUILDINGS

CHAPTER VI

MISCELLANEOUS AND SUPPLEMENTAL

Validity of instruments, decisions and proceedings

65 Appeals to High Court relating to listed building enforcement notices.

(1) Where the Secretary of State gives a decision in proceedings on an appeal under
section 39 against a listed building enforcement notice, the appellant or the local
planning authority or any other person having an interest in the land to which the notice
relates may, according as rules of court may provide, either appeal to the High Court
against the decision on a point of law or require the Secretary of State to state and sign
a case for the opinion of the High Court.

(2) At any stage of the proceedings on any such appeal, the Secretary of State may state
any question of law arising in the course of the proceedings in the form of a special
case for the decision of the High Court.

(3) A decision of the High Court on a case stated by virtue of subsection (2) shall
be deemed to be a judgment of the court within the meaning of section 16 of
the M1[F1Senior Courts Act 1981] (jurisdiction of the Court of Appeal to hear and
determine appeals from any judgment of the High Court).

F2[( 3A ) In proceedings brought by virtue of this section, the High Court or, as the case may
be, the Court of Appeal may, on such terms, if any, as the Court thinks fit (which
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may include terms requiring the local planning authority to give an undertaking as to
damages or any other matter), order that the listed building enforcement notice shall
have effect, or have effect to such extent as may be specified in the order, pending
the final determination of those proceedings and any re-hearing and determination by
the Secretary of State.]

(4) In relation to any proceedings in the High Court or the Court of Appeal brought by
virtue of this section the power to make rules of court shall include power to make
rules—

(a) prescribing the powers of the High Court or the Court of Appeal with respect
to the remitting of the matter with the opinion or direction of the court for re-
hearing and determination by the Secretary of State; and

(b) providing for the Secretary of State, either generally or in such circumstances
as may be prescribed by the rules, to be treated as a party to any such
proceedings and to be entitled to appear and to be heard accordingly.

F3[( 5 ) No proceedings in the High Court shall be brought by virtue of this section except
with the leave of that Court and no appeal to the Court of Appeal shall be so brought
except with the leave of the Court of Appeal or of the High Court.]

(6) In this section “decision” includes a direction or order, and references to the giving of
a decision shall be construed accordingly.

(7) In the case of a listed building enforcement notice issued by the Commission
subsection (1) shall apply as if the reference to the local planning authority were a
reference to the Commission.

Textual Amendments
F1 Words in s. 65(3) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59(5), 148(1),

Sch. 11 para. 1(2); S.I. 2009/1604, art. 2(d)
F2 S. 65(3A) added (2.1.1992) by Planning and Compensation Act 1991 (c. 34, SIF 123:1), s. 25, Sch. 3

Pt. I para. 8(2); S.I. 1991/2905, art.3
F3 S. 65(5) substituted (2.1.1992) by Planning and Compensation Act 1991 (c. 34, SIF 123:1), s. 25, Sch.

3 Pt. I para. 8(3); S.I. 1991/2905, art.3

Modifications etc. (not altering text)
C1 Ss. 62–65 modified by S.I. 1990/1519, reg. 13(1); applied (with modifications) by S.I. 1990/1519, reg.

12, Sch. 3
C2 Ss. 62-65 modified (W.) (30.4.2012) by The Planning (Listed Buildings and Conservation Areas)

(Wales) Regulations 2012 (No. 793), regs. 1, 16, Sch. 3
C3 S. 65 applied (Isles of Scilly) (with modifications) (2.10.2013) by The Town and Country Planning

(Isles of Scilly) Order 2013 (S.I. 2013/2148), arts. 1(1), 3, Sch. 1 (with art. 1(2))

Marginal Citations
M1 1981 c.54.

http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/59/5
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148/1
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/1/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/d
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/25
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/3/part/I/paragraph/8/2
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/3/part/I/paragraph/8/2
http://www.legislation.gov.uk/id/uksi/1991/2905
http://www.legislation.gov.uk/id/uksi/1991/2905/article/3
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/25
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/3/part/I/paragraph/8/3
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/3/part/I/paragraph/8/3
http://www.legislation.gov.uk/id/uksi/1991/2905
http://www.legislation.gov.uk/id/uksi/1991/2905/article/3
http://www.legislation.gov.uk/id/uksi/1990/1519
http://www.legislation.gov.uk/id/uksi/1990/1519/regulation/13/1
http://www.legislation.gov.uk/id/uksi/1990/1519
http://www.legislation.gov.uk/id/uksi/1990/1519/regulation/12
http://www.legislation.gov.uk/id/uksi/1990/1519/regulation/12
http://www.legislation.gov.uk/id/uksi/1990/1519/schedule/3
http://www.legislation.gov.uk/id/wsi/2012/793
http://www.legislation.gov.uk/id/wsi/2012/793
http://www.legislation.gov.uk/id/wsi/2012/793/regulation/1
http://www.legislation.gov.uk/id/wsi/2012/793/regulation/16
http://www.legislation.gov.uk/id/wsi/2012/793/schedule/3
http://www.legislation.gov.uk/id/uksi/2013/2148
http://www.legislation.gov.uk/id/uksi/2013/2148
http://www.legislation.gov.uk/id/uksi/2013/2148/article/1/1
http://www.legislation.gov.uk/id/uksi/2013/2148/article/3
http://www.legislation.gov.uk/id/uksi/2013/2148/schedule/1
http://www.legislation.gov.uk/id/uksi/2013/2148/article/1/2
http://www.legislation.gov.uk/id/ukpga/1981/54


Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
Document Generated: 2024-04-18

3

Changes to legislation: 
Planning (Listed Buildings and Conservation Areas) Act 1990, Section 65 is up to date with all
changes known to be in force on or before 18 April 2024. There are changes that may be brought
into force at a future date. Changes that have been made appear in the content and are referenced
with annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 3(1A)(1B) inserted by 2023 c. 55 s. 105(2)
– s. 12(4A) inserted by 2008 c. 29 Sch. 10 para. 16
– s. 16(2A) inserted by 2023 c. 55 s. 102(3)
– s. 17(4) inserted by 2023 c. 55 s. 124(4)
– s. 22(2A) inserted by 2008 c. 29 Sch. 10 para. 18(2)
– s. 40(2A) inserted by 2008 c. 29 Sch. 10 para. 19
– s. 44AA-44AC inserted by 2023 c. 55 s. 103(2)
– s. 46(1A) inserted by 2023 c. 55 s. 103(8)(a)
– s. 46(3A) inserted by 2023 c. 55 s. 103(8)(c)
– s. 49(1) s. 49 renumbered as s. 49(1) by 2023 asc 3 Sch. 13 para. 127(b)
– s. 49(2) inserted by 2023 asc 3 Sch. 13 para. 127(c)
– s. 54(8) inserted by 2023 c. 55 s. 104(2)(c)
– s. 55(2A) inserted by 2023 c. 55 s. 104(3)(a)
– s. 55(5H)(5I) inserted by 2023 c. 55 s. 104(3)(f)
– s. 55(5BA) inserted by 2023 c. 55 s. 104(3)(d)
– s. 56A and cross-heading inserted by 2016 anaw 4 s. 31(1)
– s. 66(1A) inserted by 2023 c. 55 s. 102(4)(a)
– s. 66(2A) inserted by 2023 c. 55 s. 102(4)(b)
– s. 66(5) inserted by 2023 asc 3 Sch. 13 para. 136
– s. 82A(2)(fza) inserted by 2023 c. 55 s. 103(9)
– s. 82A(2)(ha) inserted by 2016 anaw 4 s. 31(2)
– s. 88(3ZA) inserted by 2023 c. 55 s. 103(10)(a)
– s. 88B(1ZA) inserted by 2023 c. 55 s. 103(11)
– s. 89(1ZA) inserted by 2008 c. 29 Sch. 10 para. 22
– s. 89(1ZC) inserted by 2023 c. 55 s. 124(5)(b)
– s. 93(5A) inserted by 2008 c. 29 Sch. 10 para. 23(3)
– s. 93(5A) words inserted by 2013 c. 24 Sch. 17 para. 18(3)
– Sch. 2 para. 4A inserted by 2023 c. 55 s. 103(12)(b)
– Sch. 3 para. 2(4A) inserted by 2008 c. 29 Sch. 10 para. 24(2)
– Sch. 3 para. 2(9) inserted by 2008 c. 29 Sch. 10 para. 24(3)
– Sch. 3 para. 3(4A)(4B) inserted by 2008 c. 29 Sch. 10 para. 24(4)
– Sch. 3 para. 6(1A) inserted by 2008 c. 29 Sch. 10 para. 24(6)

http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/105/2
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/16
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/102/3
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/124/4
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/18/2
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/19
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/103/2
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/103/8/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/103/8/c
http://www.legislation.gov.uk/id/asc/2023/3
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13/paragraph/127/b
http://www.legislation.gov.uk/id/asc/2023/3
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13/paragraph/127/c
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/104/2/c
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/104/3/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/104/3/f
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/104/3/d
http://www.legislation.gov.uk/id/anaw/2016/4
http://www.legislation.gov.uk/id/anaw/2016/4/section/31/1
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/102/4/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/102/4/b
http://www.legislation.gov.uk/id/asc/2023/3
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13/paragraph/136
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/103/9
http://www.legislation.gov.uk/id/anaw/2016/4
http://www.legislation.gov.uk/id/anaw/2016/4/section/31/2
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/103/10/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/103/11
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/22
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/124/5/b
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/23/3
http://www.legislation.gov.uk/id/ukpga/2013/24
http://www.legislation.gov.uk/id/ukpga/2013/24/schedule/17
http://www.legislation.gov.uk/id/ukpga/2013/24/schedule/17/paragraph/18/3
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/103/12/b
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/24/2
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/24/3
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/24/4
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/24/6

