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Town and Country Planning Act 1990
1990 CHAPTER 8

PART III

CONTROL OVER DEVELOPMENT

Secretary of State’s powers as respects planning applications and decisions

78 Right to appeal against planning decisions and failure to take such decisions.

(1) Where a local planning authority—
(a) refuse an application for planning permission or grant it subject to conditions;
(b) refuse an application for any consent, agreement or approval of that authority

required by a condition imposed on a grant of planning permission or grant
it subject to conditions; or

(c) refuse an application for any approval of that authority required under
a development order [F1, a local development order or a neighbourhood
development order] or grant it subject to conditions,

the applicant may by notice appeal to the Secretary of State.

(2) A person who has made such an application [F2to the local planning authority] may
also appeal to the Secretary of State if the local planning authority have [F3done none
of the following]—

(a) given notice to the applicant of their decision on the application;
[F4(aa) given notice to the applicant that they have exercised their power under

section 70A [F5or 70B][F6or 70C] to decline to determine the application;]
(b) given notice to him that the application has been referred to the Secretary of

State in accordance with directions given under section 77,
within such period as may be prescribed by the development order or within such
extended period as may at any time be agreed upon in writing between the applicant
and the authority.

(3) Any appeal under this section shall be made by notice served within such time and in
such manner as may be prescribed by a development order.
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(4) The time prescribed for the service of such a notice must not be less than—
(a) 28 days from the date of notification of the decision; or
(b) in the case of an appeal under subsection (2), 28 days from the end of the

period prescribed as mentioned in subsection (2) or, as the case may be, the
extended period mentioned in that subsection.

[F7(4A) A notice of appeal under this section must be accompanied by such information as
may be prescribed by a development order.

(4B) The power to make a development order under subsection (4A) is exercisable by—
(a) the Secretary of State, in relation to England;
(b) the Welsh Ministers, in relation to Wales.

(4C) Section 333(5) does not apply in relation to a development order under subsection (4A)
made by the Welsh Ministers.

(4D) A development order under subsection (4A) made by the Welsh Ministers is subject
to annulment in pursuance of a resolution of the National Assembly for Wales.]

(5) For the purposes of the application of sections [F879(1) and (3)], 253(2)(c), 266(1)(b)
[F9, 288(10)(b) and 319A(7)(b)] in relation to an appeal under subsection (2), it shall
be assumed that the authority decided to refuse the application in question.
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