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Town and Country Planning Act 1990
1990 CHAPTER 8

PART VI

RIGHTS OF OWNERS ETC. TO REQUIRE PURCHASE OF INTERESTS

CHAPTER I

INTERESTS AFFECTED BY PLANNING DECISIONS OR ORDERS

Service of purchase notices

138 Circumstances in which land incapable of reasonably beneficial use.

(1) Where, for the purpose of determining whether the conditions specified in
section 137(3) or (4) are satisfied in relation to any land, any question arises as to what
is or would in any particular circumstances be a reasonably beneficial use of that land,
then, in determining that question for that purpose, no account shall be taken of any
unauthorised prospective use of that land.

(2) A prospective use of land shall be regarded as unauthorised for the purposes of
subsection (1)—

(a) if it would involve the carrying out of [F1development other than any
development specified in paragraph 1 or 2 of Schedule 3;]or

(b) in the case of a purchase notice served in consequence of a refusal or
conditional grant of planning permission, if it would contravene the condition
set out in Schedule 10.

Textual Amendments
F1 Words in s. 138(2)(a) substituted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF

123:1), s. 31, Sch. 6 para.18 (with s. 84(5)); S.I. 1991/2067, art.3 (subject to art. 4)
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– s. 171B(2)(a)(b) substituted for words by 2023 c. 55 s. 115(2)
– s. 171E(8) inserted by 2023 c. 55 s. 116(3)
– s. 172ZA inserted by 2023 c. 55 s. 117(3)
– s. 174(2AA)(b) words substituted by 2023 c. 55 s. 113(6)
– s. 176(6) inserted by 2023 c. 55 s. 119(2)
– s. 188(1)(zb) inserted by 2023 c. 55 s. 117(4)(a)
– s. 195(3A) inserted by 2023 c. 55 s. 119(3)
– s. 196(1A) inserted by 2008 c. 29 Sch. 10 para. 8(2)
– s. 208(5A) inserted by 2008 c. 29 Sch. 10 para. 9(2)
– s. 216(2)(a)(b) substituted for words by 2023 c. 55 s. 120(2)(a)
– s. 216(6A) inserted by 2023 c. 55 s. 120(2)(c)
– s. 303(1ZZA) inserted by 2023 asc 3 Sch. 13 para. 87
– s. 303(10A) inserted by 2015 c. 7 Sch. 4 para. 19(3)
– s. 303(12) inserted by 2015 c. 7 Sch. 4 para. 19(4)
– s. 303A(1A)(za) inserted by 2023 c. 55 Sch. 8 para. 7(2)(a)
– s. 303A(9B) inserted by 2023 c. 55 Sch. 8 para. 7(4)
– s. 303A(10)(za) inserted by 2023 c. 55 Sch. 8 para. 7(5)
– s. 303A(12) inserted by 2023 c. 55 Sch. 8 para. 7(6)
– s. 303ZB inserted by 2023 c. 55 s. 134
– s. 314A inserted by 2023 asc 3 Sch. 13 para. 90
– s. 324(1A)(a) words in s. 324(1A) renumbered as s. 324(1A)(a) by 2023 c. 55 Sch. 9

para. 1(20)(a)
– s. 324(1A)(b) and word inserted by 2023 c. 55 Sch. 9 para. 1(20)(b)
– s. 327ZA applied (with modifications) by 1990 c. 10, s. 37 (as amended) by 2023 c.

55 s. 124(7)(a)
– s. 327ZA applied by 1990 c. 9, s. 89(1) (as amended) by 2023 c. 55 s. 124(5)(a)
– s. 327ZA inserted by 2023 c. 55 s. 124(1)
– s. 327ZA modified by 1990 c. 9, s. 89(1ZC) (as inserted) by 2023 c. 55 s. 124(5)(b)
– s. 333(3ZZAA) inserted by 2023 c. 55 Sch. 9 para. 1(21)(b)
– s. 333(3ZB) inserted by 2016 c. 22 s. 159(2)
– s. 333(3ZZA) inserted by 2023 c. 55 Sch. 9 para. 1(21)(a)
– Sch. 1 para. 5(4) inserted by 2023 c. 55 Sch. 17 para. 2(7)(c)
– Sch. 1 para. 7(10)(10A) substituted for Sch. 1 para. 7(10) by 2023 c. 55 Sch. 8 para.

11(2)
– Sch. 4B para. 11(3)-(5) inserted by 2017 c. 20 s. 7
– Sch. 4B para. 8(2)(fa) inserted by 2023 c. 55 s. 99(1)(b)
– Sch. 4B para. 8(2)(ca) inserted by 2023 c. 55 s. 102(2)(a)(ii)
– Sch. 4B para. 8(4A)(4B) inserted by 2023 c. 55 s. 102(2)(b)
– Sch. 4B para. 5(5)(za) inserted by 2023 c. 55 Sch. 6 para. 12(a)
– Sch. 4B para. 8(2)(da) inserted by 2023 c. 55 Sch. 6 para. 12(b)
– Sch. 4B para. 8(2)(ea) substituted for Sch. 4B para. 8(2)(e) by 2023 c. 55 s. 99(1)(a)
– Sch. 7 para. 12(1)-(1C) amendment to earlier affecting provision 2004 c. 5 s. 45(9)

by 2011 c. 20 Sch. 8 para. 14(7)
– Sch. 7 para. 12(1)-(1C) substituted for Sch. 7 para. 12(1) by 2004 c. 5 s. 45(9)
– Sch. 7A para. 14(4) inserted by 2023 c. 55 s. 124(3)
– Sch. 9 para. 1(1A) inserted by 2023 c. 55 Sch. 6 para. 13(b)
– Sch. 9A inserted by 2016 c. 22 Sch. 13
– Sch. 13 para. 24A inserted by 2017 c. 20 s. 26(7)

http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/115/1
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/115/2
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/116/3
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/117/3
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/113/6
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/119/2
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/117/4/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/119/3
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/8/2
http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10
http://www.legislation.gov.uk/id/ukpga/2008/29/schedule/10/paragraph/9/2
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/120/2/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/120/2/c
http://www.legislation.gov.uk/id/asc/2023/3
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13/paragraph/87
http://www.legislation.gov.uk/id/ukpga/2015/7
http://www.legislation.gov.uk/id/ukpga/2015/7/schedule/4
http://www.legislation.gov.uk/id/ukpga/2015/7/schedule/4/paragraph/19/3
http://www.legislation.gov.uk/id/ukpga/2015/7
http://www.legislation.gov.uk/id/ukpga/2015/7/schedule/4
http://www.legislation.gov.uk/id/ukpga/2015/7/schedule/4/paragraph/19/4
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8/paragraph/7/2/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8/paragraph/7/4
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8/paragraph/7/5
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8/paragraph/7/6
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/134
http://www.legislation.gov.uk/id/asc/2023/3
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13
http://www.legislation.gov.uk/id/asc/2023/3/schedule/13/paragraph/90
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9/paragraph/1/20/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9/paragraph/1/20/b
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/124/7/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/124/5/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/124/1
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/124/5/b
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9/paragraph/1/21/b
http://www.legislation.gov.uk/id/ukpga/2016/22
http://www.legislation.gov.uk/id/ukpga/2016/22/section/159/2
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/9/paragraph/1/21/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/17
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/17/paragraph/2/7/c
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8/paragraph/11/2
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/8/paragraph/11/2
http://www.legislation.gov.uk/id/ukpga/2017/20
http://www.legislation.gov.uk/id/ukpga/2017/20/section/7
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/99/1/b
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/102/2/a/ii
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/102/2/b
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/6
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/6/paragraph/12/a
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/6
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/6/paragraph/12/b
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/99/1/a
http://www.legislation.gov.uk/id/ukpga/2011/20
http://www.legislation.gov.uk/id/ukpga/2011/20/schedule/8
http://www.legislation.gov.uk/id/ukpga/2011/20/schedule/8/paragraph/14/7
http://www.legislation.gov.uk/id/ukpga/2004/5
http://www.legislation.gov.uk/id/ukpga/2004/5/section/45/9
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/section/124/3
http://www.legislation.gov.uk/id/ukpga/2023/55
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/6
http://www.legislation.gov.uk/id/ukpga/2023/55/schedule/6/paragraph/13/b
http://www.legislation.gov.uk/id/ukpga/2016/22
http://www.legislation.gov.uk/id/ukpga/2016/22/schedule/13
http://www.legislation.gov.uk/id/ukpga/2017/20
http://www.legislation.gov.uk/id/ukpga/2017/20/section/26/7

