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Town and Country Planning Act 1990

1990 CHAPTER 8

PART VI

RIGHTS OF OWNERS ETC. TO REQUIRE PURCHASE OF INTERESTS

CHAPTER 11

INTERESTS AFFECTED BY PLANNING PROPOSALS: BLIGHT

Preliminary

149 Scope of Chapter II.

(1) This Chapter shall have effect in relation to land falling within any paragraph of
Schedule 13 (land affected by planning proposals of public authorities etc.); and in
this Chapter such land is referred to as “blighted land”.

(2) Subject to the provisions of sections 161 and 162, an interest qualifies for protection
under this Chapter if—
(a) itisan interest in a hereditament or part of a hereditament and on the relevant
date it satisfies one of the conditions mentioned in subsection (3); or
(b) itis an interest in an agricultural unit or part of an agricultural unit and on the
relevant date it is the interest of an owner-occupier of the unit;

and in this Chapter such an interest is referred to as “a qualifying interest”.

(3) The conditions mentioned in subsection (2)(a) are—

(a) that the annual value of the hereditament does not exceed such amount as
may be prescribed for the purposes of this paragraph by an order made by the
Secretary of State, and the interest is the interest of an owner-occupier of the
hereditament; or

(b) that the interest is the interest of a resident owner-occupier of the
hereditament.
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(4) In this section “the relevant date™, in relation to an interest, means the date of service
of a notice under section 150 in respect of it.

(5) In this Chapter “blight notice” means a notice served under section 150, 161 or 162.
Blight notices

150  Notices requiring purchase of blighted land.

(1) Where the whole or part of a hereditament or agricultural unit is comprised in blighted
land and a person claims that—

(a) heis entitled to a qualifying interest in that hereditament or unit;

(b) he has made reasonable endeavours to sell that interest; ['or the land
falls within paragraph [**21,] paragraph 22 (disregarding the notes) [“or
paragraph 24] of Schedule 13 and [*(except in the case of land falling within
paragraph 24(c) of that Schedule)] the powers of compulsory acquisition
remain exercisable] and

(¢) in consequence of the fact that the hereditament or unit or a part of it was,
or was likely to be, comprised in blighted land, he has been unable to sell
that interest except at a price substantially lower than that for which it might
reasonably have been expected to sell if no part of the hereditament or unit
were, or were likely to be, comprised in such land,

he may serve on the appropriate authority a notice in the prescribed form requiring
that authority to purchase that interest to the extent specified in, and otherwise in
accordance with, this Chapter.

(2) Subject to subsection (3), subsection (1) shall apply in relation to an interest in part of a
hereditament or unit as it applies in relation to an interest in the whole of a hereditament
or unit.

(3) Subsection (2) shall not enable any person—

(a) if he is entitled to an interest in the whole of a hereditament or agricultural
unit, to make any claim or serve any notice under this section in respect of his
interest in part of a hereditament or unit; or

(b) ifheis entitled to an interest only in part of a hereditament or agricultural unit,
to make or serve any such claim or notice in respect of his interest in less than
the whole of that part.

(4) In this Chapter—

(a) subject to section 161(1), “the claimant”, in relation to a blight notice, means
the person who served that notice, and

(b) any reference to the interest of the claimant, in relation to a blight notice, is
a reference to the interest which the notice requires the appropriate authority
to purchase as mentioned in subsection (1).

Textual Amendments
F1  Words in s. 150(1)(b) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 123:1),
s. 70, Sch. 15 para.13 (with s. 84(5)); S.1. 1991/2067, art.3 (subject to art. 4)
F2  S.150(1)(b): "21," inserted (1.3.2010) for "21 or" by Planning Act 2008 (c. 29), ss. 175(3)(a), 241
(with s. 226); S.I. 2010/101, art. 4(f) (with art. 6)
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F3

F4

151

Words in s. 150(1)(b) inserted (1.3.2010) by Planning Act 2008 (c. 29), ss. 175(3)(b), 241 (with s.
226); S.I. 2010/101, art. 4(f) (with art. 6)
Words in s. 150(1)(b) inserted (1.3.2010) by Planning Act 2008 (c. 29), ss. 175(3)(c), 241 (with s.
226); S.I. 2010/101, art. 4(f) (with art. 6)

Counter-notices objecting to blight notices.

(1) Where a blight notice has been served in respect of a hereditament or an agricultural
unit, the appropriate authority may serve on the claimant a counter-notice in the
prescribed form objecting to the notice.

(2) A counter-notice under subsection (1) may be served at any time before the end of the
period of two months beginning with the date of service of the blight notice.

(3) Such a counter-notice shall specify the grounds on which the appropriate authority
object to the blight notice (being one or more of the grounds specified in subsection (4)
or, as relevant, in section 159(1), 161(5) or 162(5)).

(4) Subject to the following provisions of this Act, the grounds on which objection may
be made in a counter-notice to a notice served under section 150 are—

(a)
(b)

(c)

(d)

(e)

€]
(@

(5) Where

that no part of the hereditament or agricultural unit to which the notice relates
is comprised in blighted land;

that the appropriate authority (unless compelled to do so by virtue of this
Chapter) do not propose to acquire any part of the hereditament, or in the
case of an agricultural unit any part of the affected area, in the exercise of any
relevant powers;

that the appropriate authority propose in the exercise of relevant powers to
acquire a part of the hereditament or, in the case of an agricultural unit, a part
of the affected area specified in the counter-notice, but (unless compelled to
do so by virtue of this Chapter) do not propose to acquire any other part of
that hereditament or area in the exercise of any such powers;

in the case of land falling within paragraph 1, 3 or 13 but not 14, 15 or 16
of Schedule 13, that the appropriate authority (unless compelled to do so by
virtue of this Chapter) do not propose to acquire in the exercise of any relevant
powers any part of the hereditament or, in the case of an agricultural unit, any
part of the affected area during the period of 15 years from the date of the
counter-notice or such longer period from that date as may be specified in the
counter-notice;

that, on the date of service of the notice under section 150, the claimant was
not entitled to an interest in any part of the hereditament or agricultural unit
to which the notice relates;

that (for reasons specified in the counter-notice) the interest of the claimant
is not a qualifying interest;

that the conditions specified in paragraphs (b) and (c) of section 150(1) are
not fulfilled.

the appropriate enactment confers power to acquire rights over land,

subsection (4) shall have effect as if—

(a)

in paragraph (b) after the word “acquire” there were inserted the words ““ or
to acquire any rights over ”;
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(b) in paragraph (c) for the words “do not propose to acquire” there were
substituted the words ““ propose neither to acquire, nor to acquire any right
over ”;

(c) in paragraph (d) after the words “affected area” there were inserted “ or to
acquire any right over any part of it .

(6) An objection may not be made on the grounds mentioned in paragraph (d) of
subsection (4) if it may be made on the grounds mentioned in paragraph (b) of that
subsection.

(7) The grounds on which objection may be made in a counter-notice to a blight notice
served by virtue of paragraph 19 of Schedule 13 shall not include those mentioned in
subsection (4)(b) or (c).

["*(7A) The grounds on which objection may be made in a counter-notice to a blight notice
served by virtue of paragraph 25 of Schedule 13 do not include those mentioned in
subsection (4)(b).]

(8) In this section “relevant powers”, in relation to blighted land falling within any
paragraph of Schedule 13, means any powers under which the appropriate authority
are or could be authorised—

(a) toacquire that land or to acquire any rights over it compulsorily as being land
falling within that paragraph; or
(b) to acquire that land or any rights over it compulsorily for any of the relevant
purposes;
and “the relevant purposes”, in relation to any such land, means the purposes for
which, in accordance with the circumstances by virtue of which that land falls within
the paragraph in question, it is liable to be acquired or is indicated as being proposed
to be acquired.

Textual Amendments
FS  S.151(7A) inserted (6.4.2009 for certain purposes and otherwise 1.3.2010) by Planning Act 2008
(c. 29), ss. 175(4), 241 (with s. 226); S.1. 2009/400, art. 3; S.I1. 2010/101, art. 4(f) (with art. 6)

152 Further counter-notices where certain proposals have come into force.

(1) Where—
(a) an appropriate authority have served a counter-notice objecting to a blight
notice in respect of any land falling within paragraph 1, 2, 3, 4 or 14 of
Schedule 13 by virtue of Note (1) to that paragraph, and
(b) the relevant plan or alterations or, as the case may be, the relevant order or
scheme comes into force (whether in its original form or with modifications),
the appropriate authority may serve on the claimant, in substitution for the counter-
notice already served, a further counter-notice specifying different grounds of
objection.

(2) Such a further counter-notice shall not be served—

(a) atany time after the end of the period of two months beginning with the date
on which the relevant plan or alterations come into force; or
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(b) if the objection in the counter-notice already served has been withdrawn or
the [**Upper Tribunal] has already determined whether or not to uphold that
objection.

Textual Amendments
F6  Words in s. 152(2)(b) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal
and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307), art. 5(1)(2), Sch. 1 para. 197

153 Reference of objection to ["Upper Tribunal|: general.

(1) Where a counter-notice has been served under section 151 objecting to a blight notice,
the claimant may require the objection to be referred to the [*'Upper Tribunal].

(3) On any such reference, if the objection is not withdrawn, the [*"Upper Tribunal] shall
consider—
(a) the matters set out in the notice served by the claimant, and
(b) the grounds of the objection specified in the counter-notice;

and, subject to subsection (4), unless it is shown to the satisfaction of the Tribunal that
the objection is not well-founded, the Tribunal shall uphold the objection.

(4) An objection on the grounds mentioned in section 151(4)(b), (c) or (d) shall not be
upheld by the Tribunal unless it is shown to the satisfaction of the Tribunal that the
objection is well-founded.

["(4A) Where the effect of a blight notice would be a compulsory purchase to which Part
1 of the Compulsory Purchase Act 1965 applies, the Upper Tribunal may uphold
an objection on the grounds mentioned in section 151(4)(c) only if it is satisfied
that the part of the hereditament or affected area proposed to be acquired in the
counter-notice—

(a) in the case of a house, building or factory, can be taken without material
detriment to the house, building or factory, or

(b) in the case of a park or garden belonging to a house, can be taken without
seriously affecting the amenity or convenience of the house.]

(5) If the Tribunal determines not to uphold the objection, the Tribunal shall declare that
the notice to which the counter-notice relates is a valid notice.

(6) If the Tribunal upholds the objection, but only on the grounds mentioned in
section 151(4)(c), the Tribunal shall declare that the notice is a valid notice in relation
to the part of the hereditament, or in the case of an agricultural unit the part of the
affected area, specified in the counter-notice as being the part which the appropriate
authority propose to acquire as mentioned in that notice, but not in relation to any
other part of the hereditament or affected area.

(7) In a case falling within subsection (5) or (6), the Tribunal shall give directions
specifying the date on which notice to treat (as mentioned in section 154) is to be
deemed to have been served.
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(8) This section shall have effect in relation to a further counter-notice served by virtue
of section 152(1) as it has effect in relation to the counter-notice for which it is
substituted.

Textual Amendments
F7  Words in s. 153 heading substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal
and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307), art. 5(1)(2), Sch. 1 para. 198(a)
F8  Words in s. 153(2) omitted (1.6.2009) by virtue of The Transfer of Tribunal Functions (Lands Tribunal
and Miscellaneous Amendments) Order 2009 (S.1. 2009/1307), art. 5(1)(2), Sch. 1 para. 198(b)
F9  S.153(4A) inserted (3.2.2017) by Housing and Planning Act 2016 (c. 22), ss. 200(2), 216(3); S.I.
2017/75, reg. 3(h)

Modifications etc. (not altering text)

Cl1  S.153(4A) excluded by 2017 c. 7, s. 8(2) (as amended (24.2.2017) by High Speed Rail (London -
West Midlands) Act 2017 (c. 7), s. 70(2), Sch. 14 para. 3; S.I. 2017/209, reg. 2)

C2  S.153(4A) excluded by 2017 c. 7, s. 7(2) (as amended (24.2.2017) by High Speed Rail (London -
West Midlands) Act 2017 (c. 7), s. 70(2), Sch. 14 para. 2; S.I. 2017/209, reg. 2)

C3  S.153(4A) excluded (19.12.2017) by The Network Rail (Buxton Sidings Extension) Order 2017 (S.I.
2017/1150), arts. 1, 22(3) (with arts. 22(4), 32(2))

C4  S.153(4A) excluded (22.12.2017) by The M20 Junction 10a Development Consent Order 2017 (S.1.
2017/1202), arts. 1, 29(3)(c) (with arts. 4, 29(4), 37)

CS5  S.153(4A) excluded (4.1.2018) by The Blackpool Tramway (Blackpool North Extension) Order 2017
(S.1. 2017/1214), arts. 1, 30(3)(c) (with arts. 30(4), 58, 59)

C6  S.153(4A) excluded (18.4.2018) by The Network Rail (Hope Valley Capacity) Order 2018 (S.I.
2018/446), arts. 1, 21(4), 22(3) (with arts. 22(4), 24(8), 33(2))

C7  S.153(4A) excluded (31.5.2018) by The Silvertown Tunnel Order 2018 (S.1. 2018/574), arts. 1(2),
27(4)(c) (with art. 27(5))

C8  S.153(4A) excluded (24.8.2018) by The Network Rail (Werrington Grade Separation) Order 2018
(S.1. 2018/923), arts. 1, 22(3)(c) (with arts. 22(4), 31(2))

C9 S.153(4A) excluded (3.10.2018) by The A19/A184 Testos Junction Alteration Development Consent
Order 2018 (S.1. 2018/994), arts. 1, 27 (with arts. 3(3), 5)

C10 S. 153(4A) excluded (13.3.2019) by The Port of Tilbury (Expansion) Order 2019 (S.I. 2019/359), arts.
1, 26(3)(c)(4) (with arts. 55, 56)

C11 S. 153(4A) excluded (3.4.2019) by The Millbrook Gas Fired Generating Station Order 2019 (S.I.
2019/578), arts. 1, 24(3)(c) (with art. 24(4))

C12 S.153(4A) excluded (10.10.2019) by The Abergelli Power Gas Fired Generating Station Order 2019
(S.1. 2019/1268), arts. 1, 25(3)(c) (with art. 25(4))

C13 S. 153(4A) excluded (25.10.2019) by The Drax Power (Generating Stations) Order 2019 (S.I.
2019/1315), arts. 1, 25(3)(c) (with art. 25(4))

C14 S. 153(4A) excluded (27.2.2020) by The A30 Chiverton to Carland Cross Development Consent Order
2020 (S.I. 2020/121), arts. 1, 31(3)(c) (with arts. 3(1), 31(4))

C15 S.153(4A) excluded (14.4.2020) by The Reinforcement to the North Shropshire Electricity
Distribution Network Order 2020 (S.1. 2020/325), arts. 1, 23(3)(c) (with arts. 7, 23(4))

C16 S. 153(4A) excluded (30.4.2020) by The A585 Windy Harbour to Skippool Highway Development
Consent Order 2020 (S.1. 2020/402), arts. 1, 27(3)(c) (with arts. 5, 27(4), 44)

C17 S.153(4A) excluded (1.5.2020) by The Riverside Energy Park Order 2020 (S.I. 2020/419), arts. 1,
25(3)(c) (with arts. 7, 25(4))

C18 S. 153(4A) excluded (21.5.2020) by The Lake Lothing (Lowestoft) Third Crossing Order 2020 (S.I.
2020/474), arts. 1, 27(4)(c) (with arts. 51, 57)

C19 S.153(4A) excluded (11.6.2020) by The M42 Junction 6 Development Consent Order 2020 (S.1.
2020/528), arts. 1, 31(3)(c) (with arts. 31(4), 37)
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C20 S. 153(4A) excluded (18.6.2020) by The A63 (Castle Street Improvement, Hull) Development Consent
Order 2020 (S.1. 2020/556), arts. 1, 27(3)(c) (with arts. 5, 27(4), 44)

C21 S. 153(4A) excluded (19.6.2020) by The Cleve Hill Solar Park Order 2020 (S.I. 2020/547), arts. 1,
21(3)(c) (with arts. 21(4), 37)

C22 S.153(4A) excluded (6.8.2020) by The A19 Downhill Lane Junction Development Consent Order
2020 (S.I. 2020/746), arts. 1, 27(3)(c) (with arts. 5, 27(4))

C23 S. 153(4A) excluded (1.9.2020) by The Immingham Open Cycle Gas Turbine Order 2020 (S.I.
2020/847), arts. 1, 24(3)(c) (with art. 24(4), Sch. 9 para. 144)

C24 S. 153(4A) excluded (15.10.2020) by The Great Yarmouth Third River Crossing Development
Consent Order 2020 (S.I. 2020/1075), arts. 1, 33(4)(c) (with art. 33(5))

C25 S. 153(4A) excluded (29.10.2020) by The Southampton to London Pipeline Development Consent
Order 2020 (S.1. 2020/1099), arts. 1, 28(3)(c) (with arts. 28(4), 32, Sch. 9 para. 36)

C26 S. 153(4A) excluded (22.1.2021) by The Hornsea Three Offshore Wind Farm Order 2020 (S.1.
2020/1656), arts. 1, 23(3) (with arts. 23(4), 40, 41, Sch. 9 Pt. 5 para. 18)

C27 S.153(4A) excluded (9.2.2021) by The A1 Birtley to Coal House Development Consent Order 2021
(S.I. 2021/74), arts. 1, 30(3)(c) (with arts. 5, 30(4), Sch. 27 para. 36)

C28 S. 153(4A) excluded (11.2.2021) by High Speed Rail (West Midlands - Crewe) Act 2021 (c. 2), ss.
7(2)(c), 64(1) (with s. 7(3))

C29 S. 153(4A) excluded (11.2.2021) by High Speed Rail (West Midlands - Crewe) Act 2021 (c. 2), ss.
6(2)(c), 64(1)

C30 S. 153(4A) excluded (19.2.2021) by The A303 Sparkford to Ilchester Dualling Development Consent
Order 2021 (S.1. 2021/125), arts. 1, 31(3)(c) (with arts. 4, 31(4), 47)

C31 S. 153(4A) excluded (22.12.2021) by The Morlais Demonstration Zone Order 2021 (S.1. 2021/1478),
arts. 1, 26(3)(c) (with arts. 15, 50, Sch. 11 para. 29)

C32 S. 153(4A) excluded (1.1.2022) by The Norfolk Boreas Offshore Wind Farm Order 2021 (S.I.
2021/1414), arts. 1, 24(3)(c) (with arts. 41, 42, Sch. 17 para. 66)

C33 S. 153(4A) excluded (5.3.2022) by The Norfolk Vanguard Offshore Wind Farm Order 2022 (S.1.
2022/138), arts. 1, 24(3)(c) (with arts. 24(4), 41, 42, Sch. 16)

C34 S. 153(4A) excluded (10.3.2022) by The Thurrock Flexible Generation Plant Development Consent
Order 2022 (S.1. 2022/157), arts. 1, 25(4)(c) (with Sch. 8 Pt. 6 para. 19)

C35 S.153(4A) excluded (25.3.2022) by The Bridgwater Tidal Barrier Order 2022 (S.1. 2022/299), arts. 1,
35 (with art. 55)

C36 S. 153(4A) excluded (22.4.2022) by The East Anglia ONE North Offshore Wind Farm Order 2022
(S.1. 2022/432), arts. 1(2), 24(3)(c) (with arts. 40, 41)

C37 S.153(4A) excluded (22.4.2022) by The East Anglia TWO Offshore Wind Farm Order 2022 (S.I.
2022/433), arts. 1(2), 24(3)(c) (with arts. 24(4), 40, 41)

C38 S. 153(4A) excluded (12.5.2022) by The M54 to M6 Link Road Development Consent Order 2022
(S.1. 2022/475), arts. 1, 27(3)(c) (with art. 27(4))

C39 S. 153(4A) excluded (2.6.2022) by The M25 Junction 10/A3 Wisley Interchange Development
Consent Order 2022 (S.I. 2022/549), arts. 1, 30(3)(c) (with arts. 6, 30(4), 34)

C40 S. 153(4A) excluded (6.6.2022) by The M25 Junction 28 Development Consent Order 2022 (S.1I.
2022/573), arts. 1, 32(3)(c) (with arts. 5, 32(4), 36)

154 Effect of valid blight notice.

(1) Subsection (2) applies where a blight notice has been served and either—
(a) no counter-notice objecting to that notice is served in accordance with this
Chapter; or
(b) where such a counter-notice has been served, the objection is withdrawn or,
on a reference to the ["'*Upper Tribunal], is not upheld by the Tribunal.

(2) Where this subsection applies, the appropriate authority shall be deemed—
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(a) to be authorised to acquire compulsorily under the appropriate enactment the
interest of the claimant in the hereditament, or in the case of an agricultural
unit the interest of the claimant in so far as it subsists in the affected area, and

(b) to have served a notice to treat in respect of it on the date mentioned in
subsection (3).

(3) The date referred to in subsection (2)—

(a) in a case where, on a reference to the [*'’Upper Tribunal], the Tribunal
determines not to uphold the objection, is the date specified in directions given
by the Tribunal in accordance with section 153(7);

(b) in any other case, is the date on which the period of two months beginning
with the date of service of the blight notice comes to an end.

(4) Subsection (5) applies where the appropriate authority have served a counter-notice

objecting to a blight notice on the grounds mentioned in section 151(4)(c) and either—

(a) the claimant, without referring that objection to the [*'’Upper Tribunal], and
before the time for so referring it has expired—

(i) gives notice to the appropriate authority that he accepts the proposal
of the authority to acquire the part of the hereditament or affected area
specified in the counter-notice, and

(i1) withdraws his claim as to the remainder of that hereditament or area;
or
(b) on a reference to the [*"*Upper Tribunal], the Tribunal makes a declaration in
accordance with section 153(6) in respect of that part of the hereditament or
affected area.

(5) Where this subsection applies, the appropriate authority shall be deemed—

(a) to be authorised to acquire compulsorily under the appropriate enactment the
interest of the claimant in so far as it subsists in the part of the hereditament
or affected area specified in the counter-notice (but not in so far as it subsists
in any other part of that hereditament or area), and

(b) to have served a notice to treat in respect of it on the date mentioned in
subsection (6).

(6) The date referred to in subsection (5)—
(a) in a case falling within paragraph (a) of subsection (4), is the date on which
notice is given in accordance with that paragraph; and
(b) inacase falling within paragraph (b) of that subsection, is the date specified in
directions given by the [*'*Upper Tribunal] in accordance with section 153(7).

Textual Amendments
F10 Words in s. 154(1)(b)(3)(a)(4)(a)(b)(6)(b) substituted (1.6.2009) by The Transfer of Tribunal Functions
(Lands Tribunal and Miscellaneous Amendments) Order 2009 (S.1. 2009/1307), art. 5(1)(2), Sch. 1
para. 199
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155

Effect on powers of compulsory acquisition of counter-notice disclaiming
intention to acquire.

(1) Subsection (2) shall have effect where the grounds of objection specified in a counter-
notice served under section 151 consist of or include the grounds mentioned in
paragraph (b) or (d) of subsection (4) of that section and either—

(a) the objection on the grounds mentioned in that paragraph is referred to and
upheld by the [F"Upper Tribunal]; or

(b) the time for referring that objection to the [*"'Upper Tribunal] expires without
its having been so referred.

(2) If—
(a) acompulsory purchase order has been made under the appropriate enactment
in respect of land which consists of or includes the whole or part of the
hereditament or agricultural unit to which the counter-notice relates, or

(b) the land in question falls within paragraph 21 of Schedule 13,

any power conferred by that order or, as the case may be, by special enactment for
the compulsory acquisition of the interest of the claimant in the hereditament or
agricultural unit or any part of it shall cease to have effect.

(3) Subsection (4) shall have effect where the grounds of objection specified in a counter-
notice under section 151 consist of or include the grounds mentioned in paragraph (c)
of subsection (4) of that section and either—

(a) the objection on the grounds mentioned in that paragraph is referred to and
upheld by the [*"'Upper Tribunal]; or

(b) the time for referring that objection to the [*"'Upper Tribunal] expires without
its having been so referred;

and in subsection (4) any reference to “the part of the hereditament or affected area
not required” is a reference to the whole of that hereditament or area except the
part specified in the counter-notice as being the part which the appropriate authority
propose to acquire as mentioned in the counter-notice.

(4) 1f—

(a) acompulsory purchase order has been made under the appropriate enactment
in respect of land which consists of or includes any of the part of the
hereditament or affected area not required, or

(b) the land in question falls within paragraph 21 of Schedule 13,

any power conferred by that order or, as the case may be, by the special enactment for
the compulsory acquisition of the interest of the claimant in any land comprised in the
part of the hereditament or affected area not required shall cease to have effect.

Textual Amendments
FI11 Words in s. 155(1)(a)(b)(3)(a)(b) substituted (1.6.2009) by virtue of The Transfer of Tribunal

156

Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009 (S.1. 2009/1307), art. 5(1)(2),
Sch. 1 para. 200

Withdrawal of blight notice.

(1) Subject to subsection (3), the person by whom a blight notice has been served
may withdraw the notice at any time before the compensation payable in respect
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of a compulsory acquisition in pursuance of the notice has been determined by the
[**Upper Tribunal] or, if there has been such a determination, at any time before the
end of the period of six weeks beginning with the date of the determination.

(2) Where a blight notice is withdrawn by virtue of subsection (1) any notice to treat
deemed to have been served in consequence of it shall be deemed to have been
withdrawn.

(3) A person shall not be entitled by virtue of subsection (1) to withdraw a notice after
the appropriate authority have exercised a right of entering and taking possession of
land in pursuance of a notice to treat deemed to have been served in consequence of
that notice.

(4) No compensation shall be payable in respect of the withdrawal of a notice to treat
which is deemed to have been withdrawn by virtue of subsection (2).

Textual Amendments
F12 Words in s. 156(1) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal and
Miscellaneous Amendments) Order 2009 (S.1. 2009/1307), art. 5(1)(2), Sch. 1 para. 201

Compensation

157 Special provisions as to compensation for acquisitions in pursuance of blight
notices.

(1) Where—
(a) aninterest in land is acquired in pursuance of a blight notice, and

(b) the interest is one in respect of which a compulsory purchase order is in
force under section 1 of the ™ Acquisition of Land Act 1981, as applied by
section 47 of the "*Planning (Listed Buildings and Conservation Areas) Act
1990, containing a direction for minimum compensation under section 50 of
that Act of 1990,

the compensation payable for the acquisition shall be assessed in accordance with that
direction and as if the notice to treat deemed to have been served in respect of the
interest under section 154 had been served in pursuance of the compulsory purchase
order.

(2) Where—
(a) an interest in land is acquired in pursuance of a blight notice, and

(b) the interest is one in respect of which a compulsory purchase order is in
force under section 290 of the "Housing Act 1985 (acquisition of land for
clearance);

the compensation payable for the acquisition shall be assessed in accordance with that
Act and as if the notice to treat deemed to have been served in respect of the interest
under section 154 had been served in pursuance of the compulsory purchase order.

(3) The compensation payable in respect of the acquisition by virtue of section 160 of an
interest in land comprised in—

(a) the unaffected area of an agricultural unit; or


http://www.legislation.gov.uk/id/uksi/2009/1307
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(b) ifthe appropriate authority have served a counter-notice objecting to the blight
notice on the grounds mentioned in section 151(4)(c), so much of the affected
area of the unit as is not specified in the counter-notice,

shall be assessed on the assumptions mentioned in section 5(2), (3) and (4) of the
YLand Compensation Act 1973.

(4) In subsection (3) the reference to “the appropriate authority” shall be construed as if
the unaffected area of an agricultural unit were part of the affected area.

Marginal Citations
M1 1981 c.67.

M2 1990c.9.
M3 1985 c.68.
M4 1973 c.26.

Special provisions for requiring purchase of whole of partially affected agricultural unit

158 Inclusion in blight notices of requirement to purchase parts of agricultural units
unaffected by blight.

(1) This section applies where—

(a) a blight notice is served in respect of an interest in the whole or part of an
agricultural unit, and

(b) on the date of service that unit or part contains land (“the unaffected area”)
which is not blighted land as well as land (“the affected area”) which is such
land.

(2) Where this section applies the claimant may include in the blight notice—

(a) a claim that the unaffected area is not reasonably capable of being farmed,
either by itself or in conjunction with other relevant land, as a separate
agricultural unit; and

(b) arequirement that the appropriate authority shall purchase his interest in the
whole of the unit or, as the case may be, in the whole of the part of it to which
the notice relates.

(3) Subject to section 159(4), “other relevant land” in subsection (2) means—
(a) if the blight notice is served only in respect of part of land comprised in the
agricultural unit, the remainder of it; and
(b) land which is comprised in any other agricultural unit occupied by the
claimant on the date of service and in respect of which he is then entitled to
an owner’s interest as defined in section 168(4).

159 Objections to s. 158 notices.

(1) The grounds on which objection may be made in a counter-notice to a blight notice
served by virtue of section 158 shall include the ground that the claim made in the
notice is not justified.


http://www.legislation.gov.uk/id/ukpga/1981/67
http://www.legislation.gov.uk/id/ukpga/1990/9
http://www.legislation.gov.uk/id/ukpga/1985/68
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(2) Objection shall not be made to a blight notice served by virtue of section 158 on
the grounds mentioned in section 151(4)(c) unless it is also made on the grounds
mentioned in subsection (1).

(3) The [*®Upper Tribunal] shall not uphold an objection to a notice served by virtue of
section 158 on the grounds mentioned in section 151(4)(c) unless it also upholds the
objection on the grounds mentioned in subsection (1).

(4) Where objection is made to a blight notice served by virtue of section 158 on the
ground mentioned in subsection (1) and also on those mentioned in section 151(4)
(c), the [*®*Upper Tribunal], in determining whether or not to uphold the objection,
shall treat that part of the affected area which is not specified in the counter-notice as
included in “other relevant land” as defined in section 158(3).

(5) If the [*®Upper Tribunal] upholds an objection but only on the ground mentioned
in subsection (1), the Tribunal shall declare that the blight notice is a valid notice in
relation to the affected area but not in relation to the unaffected area.

(6) If the Tribunal upholds an objection both on the ground mentioned in subsection (1)
and on the grounds mentioned in section 151(4)(c) (but not on any other grounds) the
Tribunal shall declare that the blight notice is a valid notice in relation to the part of the
affected area specified in the counter-notice as being the part which the appropriate
authority propose to acquire as mentioned in that notice but not in relation to any other
part of the affected area or in relation to the unaffected area.

(7) In a case falling within subsection (5) or (6), the Tribunal shall give directions
specifying a date on which notice to treat (as mentioned in sections 154 and
section 160) is to be deemed to have been served.

(8) Section 153(6) shall not apply to any blight notice served by virtue of section 158.

Textual Amendments
F13 Words in s. 159(3)(4)(5) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal
and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307), art. 5(1)(2), Sch. 1 para. 202

160 Effect of notices served by virtue of s. 158.

(1) In relation to a blight notice served by virtue of section 158—

(a) subsection (2) of section 154 shall have effect as if for the words “or in the
case of an agricultural unit the interest of the claimant in so far as it subsists in
the affected area” there were substituted the words “ or agricultural unit ”’; and

(b) subsections (4) and (5) of that section shall not apply to any such blight notice.

(2) Where the appropriate authority have served a counter-notice objecting to a blight
notice on the grounds mentioned in section 159(1), then if either—

(a) the claimant, without referring that objection to the [*'*Upper Tribunal] and
before the time for so referring it has expired, gives notice to the appropriate
authority that he withdraws his claim as to the unaffected area; or

(b) on areference to the Tribunal, the Tribunal makes a declaration in accordance
with section 159(5),

the appropriate authority shall be deemed—
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(i) to be authorised to acquire compulsorily under the appropriate enactment the
interest of the claimant in so far as it subsists in the affected area (but not in
so far as it subsists in the unaffected area), and

(i1) to have served a notice to treat in respect of it on the date mentioned in
subsection (3).

(3) The date referred to in subsection (2)—

(a) in a case falling within paragraph (a) of subsection (2), is the date on which
notice is given in accordance with that paragraph; and

(b) in a case falling within paragraph (b) of that subsection, is the date specified
in directions given by the Tribunal in accordance with section 159(7).

(4) Where the appropriate authority have served a counter-notice objecting to a blight
notice on the grounds mentioned in section 159(1) and also on the grounds mentioned
in section 151(4)(c), then if either—

(a) the claimant, without referring that objection to the ["**Upper Tribunal] and
before the time for so referring it has expired—

(i) gives notice to the appropriate authority that he accepts the proposal
of the authority to acquire the part of the affected area specified in
the counter-notice, and

(i1) withdraws his claim as to the remainder of that area and as to the
unaffected area; or

(b) onareference to the Tribunal, the Tribunal makes a declaration in accordance
with section 159(6) in respect of that part of the affected area,

the appropriate authority shall be deemed to be authorised to acquire compulsorily
under the appropriate enactment the interest of the claimant in so far as it subsists
in the part of the affected area specified in the counter-notice (but not in so far as it
subsists in any other part of that area or in the unaffected area) and to have served a
notice to treat in respect of it on the date mentioned in subsection (5).

(5) The date referred to in subsection (4)—
(a) in a case falling within paragraph (a) of that subsection, is the date on which
notice is given in accordance with that paragraph; and
(b) in a case falling within paragraph (b) of that subsection, is the date specified
in directions given by the Tribunal in accordance with section 159(7).

(6) In relation to a blight notice served by virtue of section 158 references to “the
appropriate authority” and “the appropriate enactment” shall be construed as if the
unaffected area of an agricultural unit were part of the affected area.

Textual Amendments
F14 Words in s. 160(2)(a)(4)(a) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands
Tribunal and Miscellaneous Amendments) Order 2009 (S.1. 2009/1307), art. 5(1)(2), Sch. 1 para. 203

Personal representatives, mortgagees and partnerships

161 Powers of personal representatives in respect of blight notice.

(1) In relation to any time after the death of a person who has served a blight notice,
sections 151(1), 152(1), 153(1), 154(4) and (5), 156(1) and 160(2) and (4) shall apply
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as if any reference in them to the claimant were a reference to the claimant’s personal
representatives.

(2) Where the whole or part of a hereditament or agricultural unit is comprised in blighted
land and a person claims that—

(a) he is the personal representative of a person (“the deceased”) who at the date
of his death was entitled to an interest in that hereditament or unit;

(b) the interest was one which would have been a qualifying interest if a notice
under section 150 had been served in respect of it on that date;

(c) he has made reasonable endeavours to sell that interest [*or the land falls
within paragraph 21 or paragraph 22 (disregarding the notes) of Schedule 13
and the powers of compulsory acquisition remain exercisable];

(d) in consequence of the fact that the hereditament or unit or a part of it was,
or was likely to be, comprised in blighted land, he has been unable to sell
that interest except at a price substantially lower than that for which it might
reasonably have been expected to sell if no part of the hereditament or unit
were, or were likely to be, comprised in such land; and

(e) one or more individuals are (to the exclusion of any body corporate)
beneficially entitled to that interest,

he may serve on the appropriate authority a notice in the prescribed form requiring
that authority to purchase that interest to the extent specified in, and otherwise in
accordance with, this Chapter.

(3) Subject to subsection (4), subsection (2) shall apply in relation to an interest in part of
a hereditament or agricultural unit as it applies in relation to an interest in the whole
of a hereditament or agricultural unit.

(4) Subsection (3) shall not enable any person—

(a) if the deceased was entitled to an interest in the whole of a hereditament or
agricultural unit, to make any claim or serve any notice under this section in
respect of the deceased’s interest in part of the hereditament or unit; or

(b) if the deceased was entitled to an interest only in part of the hereditament or
agricultural unit, to make or serve any such claim or notice in respect of the
deceased’s interest in less than the whole of that part.

(5) Subject to sections 151(7) and 159(2) and (3), the grounds on which objection may
be made in a counter-notice under section 151 to a notice under this section are those
specified in paragraphs (a) to (c) of subsection (4) of that section and, in a case to
which it applies, the grounds specified in paragraph (d) of that subsection and also the
following grounds—

(a) that the claimant is not the personal representative of the deceased or that, on
the date of the deceased’s death, the deceased was not entitled to an interest
in any part of the hereditament or agricultural unit to which the notice relates;

(b) that (for reasons specified in the counter-notice) the interest of the deceased
is not such as is specified in subsection (2)(b);

(c) that the conditions specified in subsection (2)(c), (d) or (e) are not satisfied.

Textual Amendments
F15 Words ins. 161(2)(c) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 123:1),
s. 70, Sch. 15 para.13 (with s. 84(5)); S.I. 1991/2067, art.3 (subject to art. 4)
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162 Power of mortgagees to serve blight notice.

(1) Where the whole or part of a hereditament or agricultural unit is comprised in blighted
land and a person claims that—

(a)

(b)

(©)

he is entitled as mortgagee (by virtue of a power which has become
exercisable) to sell an interest in the hereditament or unit, giving immediate
vacant possession of the land;

he has made reasonable endeavours to sell that interest [F'®or the land falls
within paragraph 21 or paragraph 22 (disregarding the notes) of Schedule 13
and the powers of compulsory acquisition remain exercisable]; and

in consequence of the fact that the hereditament or unit or a part of it was,
or was likely to be, comprised in blighted land, he has been unable to sell
that interest except at a price substantially lower than that for which it might
reasonably have been expected to sell if no part of the hereditament or unit
were, or were likely to be, comprised in such land,

then, subject to the provisions of this section, he may serve on the appropriate authority
a notice in the prescribed form requiring that authority to purchase that interest to the
extent specified in, and otherwise in accordance with, this Chapter.

(2) Subject to subsection (3), subsection (1) shall apply in relation to an interest in part of a
hereditament or unit as it applies in relation to an interest in the whole of a hereditament

or unit.

(3) Subsection (2) shall not enable a person—

(a)

(b)

if his interest as mortgagee is in the whole of a hereditament or agricultural
unit, to make any claim or serve any notice under this section in respect of
any interest in part of the hereditament or unit; or

if his interest as mortgagee is only in part of a hereditament or agricultural
unit, to make or serve any such notice or claim in respect of any interest in
less than the whole of that part.

(4) Notice under this section shall not be served unless the interest which the mortgagee
claims he has the power to sell—

(a)
(b)

could be the subject of a notice under section 150 served by the person entitled
to it on the date of service of the notice under this section; or

could have been the subject of such a notice served by that person on a date
not more than six months before the date of service of the notice under this
section.

(5) Subject to sections 151(7) and 159(2) and (3), the grounds on which objection may
be made in a counter-notice under section 151 to a notice under this section are those
specified in paragraphs (a) to (c) of subsection (4) of that section and, in a case to
which it applies, the grounds specified in paragraph (d) of that subsection and also the
following grounds—

(a)

(b)
(©)

that, on the date of service of the notice under this section, the claimant had
no interest as mortgagee in any part of the hereditament or agricultural unit
to which the notice relates;

that (for reasons specified in the counter-notice) the claimant had not on that
date the power referred to in subsection (1)(a);

that the conditions specified in subsection (1)(b) and (¢) are not fulfilled;
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(d) that (for reasons specified in the counter-notice) neither of the conditions
specified in subsection (4) was, on the date of service of the notice under this
section, satisfied with regard to the interest referred to in that subsection.

Textual Amendments
F16 Words in s. 162(1)(b) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 123:1),
s. 70, Sch. 15 para.13 (with s. 84(5)); S.1. 1991/2067, art.3 (subject to art. 4)

163 Prohibition on service of simultaneous notices under ss. 150, 161 and 162.

(1) No notice shall be served under section 150 or 161 in respect of a hereditament
or agricultural unit, or any part of it, at a time when a notice already served under
section 162 is outstanding with respect to it, and no notice shall be served under
section 162 at a time when a notice already served under section 150 or 161 is
outstanding with respect to the relevant hereditament, unit or part.

(2) For the purposes of subsection (1), a notice shall be treated as outstanding with respect
to a hereditament, unit or part—

(a) until it is withdrawn in relation to the hereditament, unit or part; or

(b) in a case where an objection to the notice has been made by a counter-notice
under section 151, until either—

(1) the period of two months specified in section 153 elapses without the
claimant having required the objection to be referred to the [*""Upper
Tribunal] under that section; or

(i) the objection, having been so referred, is upheld by the Tribunal with
respect to the hereditament, unit or part.

Textual Amendments
F17 Words in s. 163(2)(b)(i) substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal
and Miscellaneous Amendments) Order 2009 (S.I. 2009/1307), art. 5(1)(2), Sch. 1 para. 204

164 Special provisions as to partnerships.

(1) This section shall have effect for the purposes of the application of this Chapter to a
hereditament or agricultural unit occupied for the purposes of a partnership firm.

(2) Occupation for the purposes of the firm shall be treated as occupation by the firm, and
not as occupation by any one or more of the partners individually, and the definitions
of “owner-occupier” in section 168(1) and (2) shall apply in relation to the firm
accordingly.

(3) If, after the service by the firm of a blight notice, any change occurs (whether by death
or otherwise) in the constitution of the firm, any proceedings, rights or obligations
consequential upon that notice may be carried on or exercised by or against, or, as
the case may be, shall be incumbent upon, the partners for the time being constituting
the firm.

(4) Nothing in this Chapter shall be construed as indicating an intention to exclude the
operation of the definition of “person” in Schedule 1 to the ““Interpretation Act
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http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/ukpga/1990/8/section/163/2/b/i
http://www.legislation.gov.uk/id/uksi/2009/1307
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1978 (by which, unless the contrary intention appears, “person” includes any body of
persons corporate or unincorporate) in relation to any provision of this Chapter.

(5) Subsection (2) shall not affect the definition of “resident owner-occupier” in
section 168(3).

Marginal Citations
M5 1978 c. 30.

Miscellaneous and supplementary provisions

[F'*164APower of Welsh Ministers to acquire land identified by National Development
Framework for Wales where blight notice served

Where a blight notice has been served in respect of land falling within paragraph 1C
of Schedule 13, the Welsh Ministers have power to acquire compulsorily any interest
in the land in pursuance of the blight notice served by virtue of that paragraph.]

Textual Amendments
F18 S. 164A inserted (6.9.2015 for specified purposes, 4.12.2020 in so far as not already in force) by
Planning (Wales) Act 2015 (anaw 4), ss. 10(7), 58(2)(b)(4)(b); S.I. 2020/1216, reg. 2(a)

165 Power of Secretary of State to acquire land affected by orders relating to new
towns etc. where blight notice served.

(1) Where a blight notice has been served in respect of land falling within paragraph 7, 8 or
9 of Schedule 13, then until such time as a development corporation is established for
the new town or, as the case may be, an urban development corporation is established
for the urban development area the Secretary of State shall have power to acquire
compulsorily any interest in the land in pursuance of the blight notice served by virtue
of that paragraph.

(2) Where the Secretary of State acquires an interest under subsection (1), then—

(a) if the land is or becomes land within paragraph 8 or, as the case may be,
paragraph 9(b) of Schedule 13, the interest shall be transferred by him to the
development corporation established for the new town or, as the case may
be, the urban development corporation established for the urban development
area; and

(b) in any other case, the interest may be disposed of by him in such manner as
he thinks fit.

(3) The MLand Compensation Act 1961 shall have effect in relation to the compensation
payable in respect of the acquisition of an interest by the Secretary of State under
subsection (1) as if—

(a) the acquisition were by a development corporation under the ¥"New Towns
Act 1981 or, as the case may be, by an urban development corporation under
Part XVI of the ™Local Government, Planning and Land Act 1980;


http://www.legislation.gov.uk/id/ukpga/1978/30
http://www.legislation.gov.uk/id/ukpga/1990/8/section/164A
http://www.legislation.gov.uk/id/anaw/2015/4
http://www.legislation.gov.uk/id/anaw/2015/4/section/10/7
http://www.legislation.gov.uk/id/anaw/2015/4/section/58/2/b
http://www.legislation.gov.uk/id/anaw/2015/4/section/58/4/b
http://www.legislation.gov.uk/id/wsi/2020/1216
http://www.legislation.gov.uk/id/wsi/2020/1216/regulation/2/a
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(b) inthe case of land within paragraph 7 of Schedule 13, the land formed part of
an area designated as the site of a new town by an order which has come into
operation under section 1 of the New Towns Act 1981; and

(c) in the case of land within paragraph 9(a) of Schedule 13, the land formed
part of an area designated as an urban development area by an order under
section 134 of the ™Local Government, Planning and Land Act 1980 which
has come into operation.

Marginal Citations

M6 1961 c. 33.
M7 1981 c. 64.
M8 1980 c. 65.
M9 1980 c. 65.

[F165ZRower of Greater London Authority to acquire land affected by designation of
Mayoral development area where blight notice served

(1) Where a blight notice has been served in respect of land falling within paragraph 9A of
Schedule 13 then, until such time as a Mayoral development corporation is established
for the Mayoral development area, the Greater London Authority has power to acquire
compulsorily any interest in the land in pursuance of the blight notice served by virtue
of that paragraph.

(2) Where the Greater London Authority acquires an interest under subsection (1), then—
(a) if the land is or becomes land within paragraph 9A(b) of Schedule 13, the
interest is to be transferred by the Authority to the Mayoral development
corporation established for the Mayoral development area; and
(b) in any other case, the interest may be disposed of by the Authority in such
manner as the Authority thinks fit.

(3) The Land Compensation Act 1961 has effect in relation to the compensation payable
in respect of the acquisition of an interest by the Greater London Authority under
subsection (1) as if—

(a) the acquisition were by a Mayoral development corporation under Chapter 2
of Part 8 of the Localism Act 2011; and

(b) the land formed part of an area for which a Mayoral development corporation
has been established.]

Textual Amendments
F19 S. 165ZA inserted (15.1.2012) by Localism Act 2011 (c. 20), s. 240(1)(1), Sch. 22 para. 33

[**165APower of Secretary of State to acquire land identified in national policy
statements where blight notice served

Where a blight notice has been served in respect of land falling within paragraph 25
of Schedule 13, the Secretary of State has power to acquire compulsorily any interest
in the land in pursuance of the blight notice served by virtue of that paragraph.]


http://www.legislation.gov.uk/id/ukpga/1961/33
http://www.legislation.gov.uk/id/ukpga/1981/64
http://www.legislation.gov.uk/id/ukpga/1980/65
http://www.legislation.gov.uk/id/ukpga/1980/65
http://www.legislation.gov.uk/id/ukpga/2011/20
http://www.legislation.gov.uk/id/ukpga/2011/20/section/240/1/l
http://www.legislation.gov.uk/id/ukpga/2011/20/schedule/22/paragraph/33
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Textual Amendments
F20 S. 165A inserted (6.4.2009 for certain purposes and otherwise 1.3.2010) by Planning Act 2008 (c. 29),
ss. 175(5), 241 (with s. 226); S.I. 2009/400, art. 3; S.I. 2010/101, art. 4(f) (with art. 6)

166 Saving for claimant’s right to sell whole hereditament, etc.

(1) The provisions of sections 151(4)(c), 153(6), 154(4) and (5) and 155(3) and (4) relating
to hereditaments shall not affect—

(a) theright of a claimant under section 92 of the "'*Lands Clauses Consolidation

Act 1845 to sell the whole of the hereditament or, in the case of an agricultural

unit, the whole of the affected area, which he has required the authority to

purchase; ...

Textual Amendments
F21 S.166(1)(b) and word omitted (3.2.2017) by virtue of Housing and Planning Act 2016 (c. 22), ss.
200(3)(a), 216(3); S.1. 2017/75, reg. 3(h)
F22 S. 166(2) omitted (3.2.2017) by virtue of Housing and Planning Act 2016 (c. 22), ss. 200(3)(b),
216(3); S.I1. 2017/75, reg. 3(h)

Marginal Citations
M10 1845c. 18.

167 No withdrawal of constructive notice to treat.

Without prejudice to the provisions of section 156(1) and (2), a notice to treat which
is deemed to have been served by virtue of this Chapter may not be withdrawn under
section 31 of the ™"'Land Compensation Act 1961.

Marginal Citations
M11 1961 c. 33.

168 Meaning of “owner-occupier” and “resident owner-occupier”.

(1) Subject to the following provisions of this section, in this Chapter “owner-occupier”,
in relation to a hereditament, means—

(a) aperson who occupies the whole or a substantial part of the hereditament in
right of an owner’s interest in it, and has so occupied the hereditament or that
part of it during the whole of the period of six months ending with the date
of service; or

(b) if the whole or a substantial part of the hereditament was unoccupied for a
period of not more than 12 months ending with that date, a person who so
occupied the hereditament or, as the case may be, that part of it during the


http://www.legislation.gov.uk/id/ukpga/2008/29
http://www.legislation.gov.uk/id/ukpga/2008/29/section/175/5
http://www.legislation.gov.uk/id/ukpga/2008/29/section/241
http://www.legislation.gov.uk/id/ukpga/2008/29/section/226
http://www.legislation.gov.uk/id/uksi/2009/400
http://www.legislation.gov.uk/id/uksi/2009/400/article/3
http://www.legislation.gov.uk/id/uksi/2010/101
http://www.legislation.gov.uk/id/uksi/2010/101/article/4/f
http://www.legislation.gov.uk/id/uksi/2010/101/article/6
http://www.legislation.gov.uk/id/ukpga/1990/8/section/166/1/b
http://www.legislation.gov.uk/id/ukpga/2016/22
http://www.legislation.gov.uk/id/ukpga/2016/22/section/200/3/a
http://www.legislation.gov.uk/id/ukpga/2016/22/section/200/3/a
http://www.legislation.gov.uk/id/ukpga/2016/22/section/216/3
http://www.legislation.gov.uk/id/uksi/2017/75
http://www.legislation.gov.uk/id/uksi/2017/75/regulation/3/h
http://www.legislation.gov.uk/id/ukpga/1990/8/section/166/2
http://www.legislation.gov.uk/id/ukpga/2016/22
http://www.legislation.gov.uk/id/ukpga/2016/22/section/200/3/b
http://www.legislation.gov.uk/id/ukpga/2016/22/section/216/3
http://www.legislation.gov.uk/id/uksi/2017/75
http://www.legislation.gov.uk/id/uksi/2017/75/regulation/3/h
http://www.legislation.gov.uk/id/ukpga/1845/18
http://www.legislation.gov.uk/id/ukpga/1961/33

20 Town and Country Planning Act 1990 (c. 8)
Part VI — Rights of owners etc. to require purchase of interests

Chapter II — Interests Affected by Planning Proposals: Blight

Document Generated: 2024-06-24

Status: Point in time view as at 06/06/2022.
Changes to legislation: Town and Country Planning Act 1990, Chapter I is up to date with all changes known to
be in force on or before 24 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

whole of a period of six months ending immediately before the period when
it was not occupied.

(2) Subject to the following provisions of this section, in this Chapter “owner-occupier”,
in relation to an agricultural unit, means a person who—
(a) occupies the whole of that unit and has occupied it during the whole of the
period of six months ending with the date of service; or

(b) occupied the whole of that unit during the whole of a period of six months
ending not more than 12 months before the date of service,

and, at all times material for the purposes of paragraph (a) or, as the case may be,
paragraph (b) has been entitled to an owner’s interest in the whole or part of that unit.

(3) In this Chapter “resident owner-occupier”, in relation to a hereditament, means—

(a) anindividual who occupies the whole or a substantial part of the hereditament
as a private dwelling in right of an owner’s interest in it, and has so occupied
the hereditament or, as the case may be, that part during the whole of the
period of six months ending with the date of service; or

(b) if the whole or a substantial part of the hereditament was unoccupied for a
period of not more than 12 months ending with that date, an individual who so
occupied the hereditament or, as the case may be, that part during the whole
of a period of six months ending immediately before the period when it was
not occupied.

(4) In this section—
“owner’s interest”, in relation to a hereditament or agricultural unit, means
a freehold interest in it or a tenancy of it granted or extended for a term of
years certain not less than three years of which remain unexpired on the date
of service; and
“date of service”, in relation to a hereditament or agricultural unit, means
the date of service of a notice in respect of it under section 150.

169 “Appropriate authority” for purposes of Chapter II.

(1) Subject to the following provisions of this section, in this Chapter “the appropriate
authority”, in relation to any land, means the government department, local authority
[F**National Park authority] or other body or person by whom, in accordance with the
circumstances by virtue of which the land falls within any paragraph of Schedule 13,
the land is liable to be acquired or is indicated as being proposed to be acquired or, as
the case may be, any right over the land is proposed to be acquired.

(2) If any question arises—

(a) whether the appropriate authority in relation to any land for the purposes of
this Chapter is the Secretary of State or a local highway authority; or

(b) which of two or more local highway authorities is the appropriate authority
in relation to any land for those purposes; or

(c) which of two or more local authorities is the appropriate authority in relation
to any land for those purposes,

that question shall be referred to the Secretary of State, whose decision shall be final.

(3) If any question arises which authority is the appropriate authority for the purposes of
this Chapter—



Town and Country Planning Act 1990 (c. 8) 21
Part VI — Rights of owners etc. to require purchase of interests

Chapter II — Interests Affected by Planning Proposals: Blight

Document Generated: 2024-06-24

Status: Point in time view as at 06/06/2022.
Changes to legislation: Town and Country Planning Act 1990, Chapter I is up to date with all changes known to
be in force on or before 24 June 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) section 151(2) shall have effect as if the reference to the date of service of the
blight notice were a reference to that date or, if it is later, the date on which
that question is determined;

(b) section 162(4)(b) shall apply with the substitution for the period of six months
of a reference to that period extended by so long as it takes to obtain a
determination of the question; and

(c) section 168(1)(b), (2)(b) and (3)(b) shall apply with the substitution for the
reference to 12 months before the date of service of a reference to that period
extended by so long as it takes to obtain a determination of the question.

(4) In relation to land falling within paragraph 7, 8 or 9 of Schedule 13, until such time
as a development corporation is established for the new town or, as the case may be,
an urban development corporation is established for the urban development area, this
Chapter shall have effect as if “the appropriate authority” were the Secretary of State.

["**(4A) In relation to land falling within paragraph 9A of Schedule 13, until such time as a

Mayoral development corporation is established for the Mayoral development area,
this Chapter has effect as if “the appropriate authority” were the Mayor of London.]

(5) In relation to land falling within paragraph 19 of Schedule 13, “the appropriate
authority” shall be the highway authority for the highway in relation to which the order
mentioned in that paragraph was made.

[FZS

(6) In relation to land falling within paragraph 25 of Schedule 13, “the appropriate
authority” is—
(a) if the national policy statement identifies a statutory undertaker as an
appropriate person to carry out the specified description of development in
the location, the statutory undertaker;

(b) in any other case, the Secretary of State.

(7) If any question arises by virtue of subsection (6)—
(a) whether the appropriate authority in relation to any land for the purposes of
this Chapter is the Secretary of State or a statutory undertaker; or
(b) which of two or more statutory undertakers is the appropriate authority in
relation to any land for those purposes,

that question shall be referred to the Secretary of State, whose decision shall be final.

(8) In subsections (6) and (7) “statutory undertaker” means a person who is, or is deemed
to be, a statutory undertaker for the purposes of any provision of Part 11.]

Textual Amendments
F23 Words in s. 169(1) inserted (23.11.1995) by 1995 c. 25, s. 78, Sch. 10 para. 32(5) (with ss. 7(6), 115,
117, Sch. 8 para. 3); S.I. 1995/2950, art. 2(1)
F24 S.169(4A) inserted (15.1.2012) by Localism Act 2011 (c. 20), s. 240(1)(1), Sch. 22 para. 34
F25 S. 169(6)-(8) inserted (6.4.2009 for certain purposes and otherwise 1.3.2010) by Planning Act 2008
(c. 29), ss. 175(6), 241 (with s. 226); S.1. 2009/400, art. 3; S.I. 2010/101, art. 4(f) (with art. 6)

170 “Appropriate enactment” for purposes of Chapter II.

(1) Subject to the following provisions of this section, in this Chapter “the appropriate
enactment”, in relation to land falling within any paragraph of Schedule 13, means the
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enactment which provides for the compulsory acquisition of land as being land falling
within that paragraph or, as respects paragraph 22(b), the enactment under which the
compulsory purchase order referred to in that paragraph was made.

(2) In relation to land falling within paragraph [**°1B, 1C,] 2, 3 or 4 of that Schedule,
an enactment shall for the purposes of subsection (1) be taken to be an enactment
which provides for the compulsory acquisition of land as being land falling within
that paragraph if—

(a) the enactment provides for the compulsory acquisition of land for the purposes
of the functions which are indicated in the development plan as being the
functions for the purposes of which the land is allocated or is proposed to be
developed; or

(b) where no particular functions are so indicated in the development plan, the
enactment provides for the compulsory acquisition of land for the purposes
of any of the functions of the government department, local authority
[**"National Park authority] or other body for the purposes of whose functions
the land is allocated or is defined as the site of proposed development.

[**(2A) In relation to land falling within—

(a) paragraph 1B of that Schedule by virtue of Note (2)(c) or (d) to that paragraph,
or

(b) paragraph 1C of that Schedule by virtue of Note (1)(b) to that paragraph,

“the appropriate enactment” is to be determined in accordance with subsection (2) as
if references in that subsection to the development plan were references to any such
plan, revision or draft as is mentioned in the Note in question.]

(3) In relation to land falling within paragraph 2, 3 or 4 of that Schedule by virtue
of Note (1) to that paragraph, “the appropriate enactment” shall be determined in
accordance with subsection (2) as if references in that subsection to the development
plan were references to any such plan, proposal or modifications as are mentioned in
paragraph (a), (b) or (c) of that Note.

(4) In relation to land falling within paragraph 5 or 6 of that Schedule, “the appropriate
enactment” shall be determined in accordance with subsection (2) as if references in
that subsection to the development plan were references to the resolution or direction
in question.

(5) In relation to land falling within paragraph 7, 8 [%, 9 or 9A] of that Schedule,
until such time as a development corporation is established for the new town or,
as the case may be, an urban development corporation is established for the urban
development area [*’or a Mayoral development corporation is established for the
Mayoral development area] , this Chapter shall have effect as if “the appropriate
enactment” were section 165(1).

(6) In relation to land falling within paragraph 10 or 11 of that Schedule, “the appropriate
enactment” shall be section 290 of the ™*Housing Act 1985.

(7) In relation to land falling within paragraph 19 of that Schedule, “the appropriate
enactment” shall be section 239(6) of the V*Highways Act 1980.

(8) In relation to land falling within paragraph 22 of that Schedule by virtue of Note (1)
to that paragraph, “the appropriate enactment” shall be the enactment which would
provide for the compulsory acquisition of the land or of the rights over the land if the
relevant compulsory purchase order were confirmed or made.
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[*'(8A) In relation to land falling within paragraph 24(a) or (b) of that Schedule, “the
appropriate enactment” is the order granting development consent.

(8B) In relation to land falling within paragraph 24(c) of that Schedule, “the appropriate
enactment” is an order in the terms of the order applied for.

(8C) In relation to land falling within paragraph 25 of that Schedule, “the appropriate
enactment” is section 165A.]

(9) Where, in accordance with the circumstances by virtue of which any land falls within
any paragraph of that Schedule, it is indicated that the land is proposed to be acquired
for highway purposes, any enactment under which a highway authority are or (subject
to the fulfilment of the relevant conditions) could be authorised to acquire that land
compulsorily for highway purposes shall, for the purposes of subsection (1), be taken
to be an enactment providing for the compulsory acquisition of that land as being land
falling within that paragraph.

(10) In subsection (9) the reference to the fulfilment of the relevant conditions is a reference
to such one or more of the following as are applicable to the circumstances in
question—

(a) the coming into operation of any requisite order or scheme made, or having
effect as if made, under the provisions of Part II of the Highways Act 1980;

(b) the coming into operation of any requisite scheme made, or having effect as
if made, under section 106(3) of that Act;

(c) the making or approval of any requisite plans.

(11) If, apart from this subsection, two or more enactments would be the appropriate
enactment in relation to any land for the purposes of this Chapter, the appropriate
enactment for those purposes shall be taken to be that one of those enactments under
which, in the circumstances in question, it is most likely that (apart from this Chapter)
the land would have been acquired by the appropriate authority.

(12) If any question arises as to which enactment is the appropriate enactment in relation
to any land for the purposes of this Chapter, that question shall be referred—

(a) where the appropriate authority are a government department, to the Minister
in charge of that department;

(b) where the appropriate authority are statutory undertakers, to the appropriate
Minister; and
(c) in any other case, to the Secretary of State,

and the decision of the Minister or, as the case may be, the Secretary of State shall
be final.

Textual Amendments

F26 Words in s. 170(2) inserted (6.9.2015 for specified purposes, 4.12.2020 in so far as not already in
force) by Planning (Wales) Act 2015 (anaw 4), ss. 10(8)(a), 58(2)(b)(4)(b); S.I. 2020/1216, reg. 2(a)

F27 Words in s. 170(2) inserted (23.11.1995) by 1995 c. 25, s. 78, Sch. 10 para. 32(5) (with ss. 7(6), 115,
117); S.I. 1995/2950, art. 2(1)

F28 S.170(2A) inserted (6.9.2015 for specified purposes, 4.12.2020 in so far as not already in force) by
Planning (Wales) Act 2015 (anaw 4), ss. 10(8)(b), 58(2)(b)(4)(b); S.1. 2020/1216, reg. 2(a)

F29 Words in s. 170(5) substituted (15.1.2012) by Localism Act 2011 (c. 20), s. 240(1)(1), Sch. 22 para.
35(a)

F30 Words in s. 170(5) inserted (15.1.2012) by Localism Act 2011 (c. 20), s. 240(1)(1), Sch. 22 para. 35(b)
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F31 S.170(8A)-(8C) inserted (6.4.2009 for certain purposes and otherwise 1.3.2010) by Planning Act 2008
(c. 29), ss. 175(7), 241 (with s. 226); S.1. 2009/400, art. 3; S.I. 2010/101, art. 4(f) (with art. 6)

Marginal Citations
M12 1985 c. 68.
M13 1980 c. 66.

171 General interpretation of Chapter II.

(1) Subject to the following provisions of this section, in this Chapter—

“the affected area”, in relation to an agricultural unit, means so much of that
unit as, on the date of service, consists of land falling within any paragraph
of Schedule 13;

“agricultural” has the same meaning as in section 109 of the ""*Agriculture
Act 1947 and references to the farming of land include references to the
carrying on in relation to the land of agricultural activities;

“agricultural unit” means land which is occupied as a unit for agricultural
purposes, including any dwellinghouse or other building occupied by the same
person for the purpose of farming the land;

“annual value” means—

(a) in the case of a hereditament which is shown in a local non-domestic rating
list and none of which consists of domestic property or property exempt from
local non-domestic rating, the value shown in that list as the rateable value of
that hereditament on the date of service;

(b) in the case of a hereditament which is shown in a local non-domestic rating
list and which includes domestic property or property exempt from local non-
domestic rating, the sum of—

(1) the value shown in that list as the rateable value of that hereditament
on the date of service; and

(i) the value attributable to the non-rateable part of that hereditament in
accordance with subsections (2) and (3);
(c) in the case of any other hereditament, the value attributable to that
hereditament in accordance with subsections (2) and (3);

“blight notice” has the meaning given in section 149(5);
“the claimant” has the meaning given in section 150(4);

“hereditament” means a relevant hereditament within the meaning of
section 64(4)(a) to (c) of the "*Local Government Finance Act 1988;

[**national policy statement” has the meaning given by section 5(2) of
the Planning Act 2008;]

“special enactment” means a local enactment, or a provision contained in
an Act other than a local or private Act, which is a local enactment or provision
authorising the compulsory acquisition of land specifically identified in it; and
in this definition “local enactment” means a local or private Act, or an order
confirmed by Parliament or brought into operation in accordance with special
parliamentary procedure.

(2) The value attributable to a hereditament, or the non-rateable part of it, in respect of
domestic property shall be the value certified by the relevant valuation officer as being
5 per cent. of the compensation which would be payable in respect of the value of that
property if it were purchased compulsorily under statute with vacant possession and
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the compensation payable were calculated in accordance with Part II of the ™*°Land
Compensation Act 1961 by reference to the relevant date.

(3) The value attributable to a hereditament, or the non-rateable part of it, in respect of
property exempt from local non-domestic rating shall be the value certified by the
relevant valuation officer as being the value which would have been shown as the
rateable value of that property on the date of service if it were a relevant non-domestic
hereditament consisting entirely of non-domestic property, none of which was exempt
from local non-domestic rating.

(4) Land which (apart from this subsection) would comprise separate hereditaments solely
by reason of being divided by a boundary between rating areas shall be treated for
the purposes of the definition of “hereditament” in subsection (1) as if it were not so
divided.

(5) In this section—
“date of service” has the same meaning as in section 168;

“relevant valuation officer” means the valuation officer who would have
determined the rateable value in respect of the hereditament for the purposes
of Part III of the ""Local Government Finance Act 1988 if the hereditament
had fulfilled the conditions set out in section 42(1)(b) to (d) of that Act;

“relevant date” is the date by reference to which that determination would
have been made;

and expressions used in the definition of “annual value” in subsection (1) or in
subsection (2) or (3) which are also used in Part III of that Act have the same meaning
as in that Part.

Textual Amendments
F32 S. 171(1): definition of "national policy statement" inserted (6.4.2009 for certain purposes and
otherwise 1.3.2010) by Planning Act 2008 (c. 29), ss. 175(8), 241 (with s. 226); S.I. 2009/400, art. 3;
S.I. 2010/101, art. 4(f) (with art. 6)

Marginal Citations
M14 1947 c.48.
M15 1988 c. 41.
M16 1961 c. 33.
M17 1988 c.4l.
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