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Environmental Protection Act 1990
1990 CHAPTER 43

PART II

WASTE ON LAND

Collection, disposal or treatment of controlled waste

[F146A Written warnings and penalties for failure to comply with requirements relating
to household waste receptacles: England

(1) This section applies where an authorised officer of a waste collection authority in
England is satisfied that—

(a) a person has failed without reasonable excuse to comply with a requirement
imposed by the authority under section 46(1), (3)(c) or (d) or (4) (a “section 46
requirement”), and

(b) the person's failure to comply—
(i) has caused, or is or was likely to cause, a nuisance, or

(ii) has been, or is or was likely to be, detrimental to any amenities of
the locality.

(2) Where this section applies, the authorised officer may give a written warning to the
person.

(3) A written warning must—
(a) identify the section 46 requirement with which the person has failed to comply,
(b) explain the nature of the failure to comply,
(c) explain how the failure to comply has had, or is or was likely to have, the

effect described in subsection (1)(b),
(d) if the failure to comply is continuing, specify the period within which the

requirement must be complied with and explain the consequences of the
requirement not being complied with within that period, and
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(e) whether or not the failure to comply is continuing, explain the consequences of
the person subsequently failing to comply with the same or a similar section 46
requirement.

(4) Where a written warning has been given in respect of a failure to comply that is
continuing, an authorised officer of the waste collection authority may require the
person to whom the written warning was given to pay a fixed penalty to the authority if
satisfied that the person has failed to comply with the section 46 requirement identified
in the warning within the period specified by virtue of subsection (3)(d).

(5) Where a person has been required to pay a fixed penalty under subsection (4) and that
requirement has not been withdrawn on appeal, an authorised officer of the authority
may require the person to pay a further fixed penalty to the authority if satisfied that
the failure to comply is still continuing at the end of a relevant period which falls
within the period of one year beginning with the day the written warning was given.

(6) For the purposes of subsection (5)—
(a) a “relevant period” is a period beginning with the day a final notice is served

on the person under section 46C(5) in respect of the failure to comply that is
continuing and ending with—

(i) where the person appeals against the requirement to pay a fixed
penalty imposed by the final notice, the day on which the appeal
that is the final appeal made by the person against the requirement is
dismissed or withdrawn;

(ii) where the person does not appeal, the day on which the period for
appealing expires;

(b) there is no relevant period where the person appeals as mentioned in
paragraph (a)(i) and the requirement to pay the fixed penalty is withdrawn on
appeal.

(7) Where a written warning has been given, whether or not in respect of a failure to
comply that is continuing, an authorised officer of the waste collection authority may
require the person to whom the written warning was given to pay a fixed penalty to
the authority if satisfied that, within the period of one year beginning with the day the
written warning was given —

(a) the person has again failed without reasonable excuse to comply with the
section 46 requirement identified in the warning and the person's failure
to comply has had, or is or was likely to have, the effect described in
subsection (1)(b), or

(b) the person has failed without reasonable excuse to comply with a section 46
requirement that is similar to the one identified in the warning and the person's
failure to comply has had, or is or was likely to have, the effect described in
subsection (1)(b).

(8) An authorised officer may require a person to pay a fixed penalty under subsection (5)
or (7) each time that the authorised officer is satisfied of the matters mentioned in the
subsection.

(9) An authorised officer imposing a requirement to pay a fixed penalty under
subsection (4), (5) or (7) must act in accordance with section 46C.

(10) A “fixed penalty” means a monetary penalty of an amount determined in accordance
with section 46B.



Environmental Protection Act 1990 (c. 43)
Part II – Waste on Land
Document Generated: 2024-04-16

3

Changes to legislation: Environmental Protection Act 1990, Section 46A is up to date with all changes known to be in force
on or before 16 April 2024. There are changes that may be brought into force at a future date. Changes that have been made

appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(11) An “authorised officer”, in relation to a waste collection authority, means—
(a) an employee of the authority who is authorised in writing by the authority

for the purpose of giving written warnings and requiring payment of fixed
penalties under this section;

(b) any person who, under arrangements made with the authority, has the function
of giving such warnings and requiring such payments and is authorised in
writing by the authority to perform that function;

(c) any employee of such a person who is authorised in writing by the authority
for the purpose of giving such warnings and requiring such payments.]
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