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Children Act 1989
1989 CHAPTER 41

PART IV

CARE AND SUPERVISION

Powers of court

40 Orders pending appeals in cases about care or supervision orders.

(1) Where—
(a) a court dismisses an application for a care order; and
(b) at the time when the court dismisses the application, the child concerned is

the subject of an interim care order,
the court may make a care order with respect to the child to have effect subject to such
directions (if any) as the court may see fit to include in the order.

(2) Where—
(a) a court dismisses an application for a care order, or an application for a

supervision order; and
(b) at the time when the court dismisses the application, the child concerned is

the subject of an interim supervision order,
the court may make a supervision order with respect to the child to have effect subject
to such directions (if any) as the court may see fit to include in the order.

(3) Where a court grants an application to discharge a care order or supervision order, it
may order that—

(a) its decision is not to have effect; or
(b) the care order, or supervision order, is to continue to have effect but subject

to such directions as the court sees fit to include in the order.

(4) An order made under this section shall only have effect for such period, not exceeding
the appeal period, as may be specified in the order.
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(5) Where—
(a) an appeal is made against any decision of a court under this section; or
(b) any application is made to the appellate court in connection with a proposed

appeal against that decision,
the appellate court may extend the period for which the order in question is to have
effect, but not so as to extend it beyond the end of the appeal period.

(6) In this section “the appeal period” means—
(a) where an appeal is made against the decision in question, the period between

the making of that decision and the determination of the appeal; and
(b) otherwise, the period during which an appeal may be made against the

decision.

Commencement Information
I1 S. 40 wholly in force at 14.10.1991 see s. 108(2)(3) and S.I. 1991/828, art. 3(2)

http://www.legislation.gov.uk/id/uksi/1991/828
http://www.legislation.gov.uk/id/uksi/1991/828/article/3/2


Children Act 1989 (c. 41)
Document Generated: 2024-04-21

3

Changes to legislation: 
Children Act 1989, Section 40 is up to date with all changes known to be in force on or before 21
April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 4(1A)(aa) inserted by 2009 c. 24 Sch. 6 para. 21(3)
– s. 4(1C) inserted by 2009 c. 24 Sch. 6 para. 21(4)
– s. 4ZA(2)(aa) inserted by 2009 c. 24 Sch. 6 para. 22(3)
– s. 4ZA(3A) inserted by 2009 c. 24 Sch. 6 para. 22(4)
– s. 8(4)(k) inserted by 2021 c. 17 s. 52(1)
– s. 31A(4A) inserted by 2014 c. 6 s. 15(2)(b)

http://www.legislation.gov.uk/id/ukpga/2009/24
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6/paragraph/21/3
http://www.legislation.gov.uk/id/ukpga/2009/24
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6/paragraph/21/4
http://www.legislation.gov.uk/id/ukpga/2009/24
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6/paragraph/22/3
http://www.legislation.gov.uk/id/ukpga/2009/24
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6
http://www.legislation.gov.uk/id/ukpga/2009/24/schedule/6/paragraph/22/4
http://www.legislation.gov.uk/id/ukpga/2021/17
http://www.legislation.gov.uk/id/ukpga/2021/17/section/52/1
http://www.legislation.gov.uk/id/ukpga/2014/6
http://www.legislation.gov.uk/id/ukpga/2014/6/section/15/2/b

