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S C H E D U L E S

SCHEDULE 1 Section 1.

PROSCRIBED ORGANISATIONS
Irish Republican Army
Irish National Liberation Army

SCHEDULE 2 Section 4(4).

EXCLUSION ORDERS

Duration
1 (1) An exclusion order may be revoked at any time by a further order made by the

Secretary of State.

(2) An exclusion order shall, unless revoked earlier, expire at the end of the period of
three years beginning with the day on which it is made.

(3) The fact that an exclusion order against a person has been revoked or has expired
shall not prevent the making of a further exclusion order against him.

Notice of making of order
2 (1) As soon as may be after the making of an exclusion order, notice of the making of the

order shall be served on the person against whom it has been made; and the notice
shall—

(a) set out the rights afforded to him by paragraph 3 below; and
(b) specify the manner in which those rights are to be exercised.

(2) Sub-paragraph (1) above shall not impose an obligation to take any steps to serve a
notice on a person at a time when he is outside the United Kingdom.

(3) Where the person against whom an exclusion order is made is not for the time being
detained by virtue of this Act, the notice of the making of the order may be served
on him by posting it to him at his last known address.

Right to make representations
3 (1) If after being served with notice of the making of an exclusion order the person

against whom it is made objects to the order he may—
(a) make representations in writing to the Secretary of State setting out the

grounds of his objections; and
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(b) include in those representations a request for a personal interview with
the person or persons nominated by the Secretary of State under sub-
paragraph (5) below.

(2) Subject to sub-paragraphs (3) and (4) below, a person against whom an exclusion
order has been made must exercise the rights conferred by sub-paragraph (1) above
within seven days of the service of the notice.

(3) Where before the end of that period—
(a) he has consented to his removal under paragraph 5 below from Great Britain,

Northern Ireland or the United Kingdom, as the case may be; and
(b) he has been removed accordingly,

he may exercise the rights conferred by sub-paragraph (1) above within fourteen days
of his removal.

(4) Where at the time when the notice of an exclusion order is served on a person he is in
a part of the United Kingdom other than that from which the order excludes him he
may exercise the rights conferred by sub-paragraph (1) above within fourteen days
of the service of the notice.

(5) If a person exercises those rights within the period within which they are required
to be exercised by him, the matter shall be referred for the advice of one or more
persons nominated by the Secretary of State.

(6) Where sub-paragraph (2) above applies, the person against whom the exclusion order
has been made shall be granted a personal interview with the person or persons so
nominated.

(7) Where sub-paragraph (3) or (4) above applies, the person against whom the exclusion
order has been made shall be granted a personal interview with the person or persons
so nominated if it appears to the Secretary of State that it is reasonably practicable to
grant him such an interview in an appropriate country or territory within a reasonable
period from the date on which he made his representations.

(8) In sub-paragraph (7) above “an appropriate country or territory” means—
(a) Northern Ireland or the Republic of Ireland if the exclusion order was made

under section 5 of this Act;
(b) Great Britain or the Republic of Ireland if it was made under section 6 of

this Act;
(c) the Republic of Ireland if it was made under section 7 of this Act.

(9) Where it appears to the Secretary of State that it is reasonably practicable to grant
a personal interview in more than one appropriate country or territory he may grant
the interview in whichever of them he thinks fit.

(10) It shall be for the Secretary of State to determine the place in any country or territory
at which an interview under this paragraph is to be granted.

Reconsideration of exclusion order following representations
4 (1) Where the Secretary of State receives representations in respect of an exclusion

order under paragraph 3 above he shall reconsider the matter as soon as reasonably
practicable after receiving the representations and any report of an interview relating
to the matter which has been granted under that paragraph.
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(2) In reconsidering a matter under this paragraph the Secretary of State shall take into
account everything which appears to him to be relevant and in particular—

(a) the representations relating to the matter made to him under paragraph 3
above;

(b) the advice of the person or persons to whom the matter was referred by him
under that paragraph; and

(c) the report of any interview relating to the matter granted under that
paragraph.

(3) The Secretary of State shall thereafter, if it is reasonably practicable to do so, give
notice in writing to the person against whom the exclusion order has been made of
any decision he takes as to whether or not to revoke the order.

Powers of removal
5 Where an exclusion order has been made against a person and notice of the making

of the order has been served on him, the Secretary of State may have him removed
from the relevant territory—

(a) if he consents;
(b) if the period mentioned in paragraph 3(2) above has expired and he has

not made representations relating to the matter in accordance with that
paragraph; or

(c) if he has made such representations but the Secretary of State has notified
him that he has decided not to revoke the order.

Removal directions
6 (1) The Secretary of State may in accordance with the following provisions of this

paragraph give directions for the removal from the relevant territory of any person
subject to an exclusion order; but a person shall not be removed in pursuance of the
directions until notice of the making of the order has been served on him and one of
the conditions in paragraph 5(a), (b) and (c) above is fulfilled.

(2) Directions under this paragraph above may be—
(a) directions given to the captain of a ship or aircraft about to leave the relevant

territory requiring him to remove the person in question from that territory
in that ship or aircraft; or

(b) directions given to the owners or agents of any ship or aircraft requiring
them to make arrangements for the removal from the relevant territory of the
person in question in a ship or aircraft specified or indicated in the directions;
or

(c) directions for the removal from the relevant territory of the person in
question in accordance with arrangements to be made by the Secretary of
State;

and any such directions shall specify the country or territory to which the person in
question is to be removed.

(3) Directions under this paragraph may also be given for the removal of a person by
land to the Republic of Ireland; and those directions may be—

(a) directions given to the driver or owner of any vehicle (being, in the case
of a private vehicle, one in which that person arrived in Northern Ireland)
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requiring him to remove the person in question to the Republic of Ireland in
a vehicle specified in the directions; or

(b) directions for the removal of the person in question in accordance with
arrangements to be made by the Secretary of State.

(4) No directions under this paragraph shall be for the removal of a person to any country
or territory other than one—

(a) of which the person in question is a national or citizen;
(b) in which he obtained a passport or other document of identity; or
(c) to which there is reason to believe that he will be admitted;

and no such directions shall be given for the removal of a British citizen, a
British Dependent Territories citizen, a British Overseas citizen or a British National
(Overseas) to a country or territory outside the United Kingdom unless he is also a
national or citizen of, or has indicated that he is willing to be removed to, that country
or territory.

(5) Where—
(a) a person is found on examination under Schedule 5 to this Act to be subject

to an exclusion order; or
(b) an exclusion order is made against a person following such an examination,

the power to give directions for his removal under any provision of this paragraph
except sub-paragraphs (2)(c) and (3)(b) shall be exercisable by an examining officer
as well as by the Secretary of State; and where any such person has arrived in a ship or
aircraft (including arrival as a transit passenger, member of the crew or other person
not seeking to enter Great Britain or Northern Ireland) the countries or territories to
which he may be directed to be removed under sub-paragraph (2) above include the
country or territory in which he embarked on that ship or aircraft.

(6) A person in respect of whom directions are given under this paragraph may be placed
under the authority of the Secretary of State or an examining officer on board any
ship or aircraft or, as the case may be, in or on any vehicle in which he is to be
removed in accordance with the directions.

(7) The costs of complying with any directions under this paragraph shall be defrayed
by the Secretary of State.

(8) Any person who without reasonable excuse fails to comply with directions given to
him under this paragraph is guilty of an offence and liable on summary conviction
to imprisonment for a term not exceeding three months or a fine not exceeding level
4 on the standard scale or both.

(9) In this paragraph “the relevant territory” means—
(a) in relation to a person subject to an exclusion order made under section 5 of

this Act, Great Britain;
(b) in relation to a person subject to an exclusion order made under section 6 of

this Act, Northern Ireland; and
(c) in relation to a person subject to an exclusion order made under section 7 of

this Act, the United Kingdom.

Detention pending removal
7 (1) A person in respect of whom directions for removal may be given under paragraph

6 above may be detained pending the giving of such directions and pending removal
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in pursuance of the directions under the authority of the Secretary of State or, if the
directions are to be or have been given by an examining officer, of such an officer.

(2) A person liable to be detained under this paragraph may be arrested without warrant
by an examining officer.

(3) The captain of a ship or aircraft, if so required by an examining officer, shall prevent
any person placed on board the ship or aircraft under paragraph 6 above from
disembarking in the relevant territory or, before the directions for his removal have
been fulfilled, elsewhere.

(4) Where under sub-paragraph (3) above the captain of a ship or aircraft is required to
prevent a person from disembarking he may for that purpose detain him in custody
on board the ship or aircraft.

(5) The captain of a ship or aircraft who fails to take reasonable steps to comply with
a requirement imposed under sub-paragraph (3) above is guilty of an offence and
liable on summary conviction to imprisonment for a term not exceeding six months
or a fine not exceeding level 4 on the standard scale or both.

(6) A person may be removed from a vehicle for detention under this paragraph.

(7) In this paragraph “relevant territory” has the same meaning as in paragraph 6 above.

Detention : supplementary provisions
8 (1) If a justice of the peace is satisfied that there are reasonable grounds for suspecting

that a person liable to be arrested under paragraph 7(2) above is to be found on any
premises he may grant a search warrant authorising any constable to enter those
premises for the purpose of searching for and arresting that person.

(2) In Scotland the power to issue a warrant under sub-paragraph (1) above shall be
exercised by a sheriff or a justice of the peace, an application for such a warrant
shall be supported by evidence on oath and a warrant shall not authorise a constable
to enter any premises unless he is a constable for the police area in which they are
situated.

(3) In Northern Ireland an application for a warrant under sub-paragraph (1) above shall
be made by a complaint on oath.

(4) A person detained under this Schedule shall be deemed to be in legal custody at any
time when he is so detained and, if detained otherwise than on board a ship or aircraft,
may be detained in such a place as the Secretary of State may from time to time direct.

(5) Where a person is detained under this Schedule, any examining officer, constable
or prison officer, or any other person authorised by the Secretary of State, may
take all such steps as may be reasonably necessary for photographing, measuring or
otherwise identifying him.

(6) Any person detained under this Schedule may be taken in the custody of a constable
or an examining officer, or of any person acting under the authority of an examining
officer, to and from any place where his attendance is required for the purpose
of establishing his nationality or citizenship or for making arrangements for his
admission to a country or territory outside the United Kingdom or where he is
required to be for any other purpose connected with the operation of this Act.
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Exemption from exclusion orders
9 (1) When any question arises under this Act whether a person is exempted from the

provisions of section 5, 6 or 7 of this Act it shall be for the person asserting that he
is exempt to prove it.

(2) A person is not to be treated as ordinarily resident in Great Britain for the purposes of
the exemption in section 5(4)(a) of this Act or in Northern Ireland for the purpose of
the exemption in section 6(4)(a) of this Act at a time when he is there in breach of—

(a) an exclusion order; or
(b) the Immigration Act 1971 or any law for purposes similar to that Act in force

in the United Kingdom after the passing of this Act.

(3) In each of those exemptions “the last three years” is to be taken as a period amounting
in total to three years exclusive of any time during which the person claiming
exemption was undergoing imprisonment or detention for a period of six months or
more by virtue of a sentence passed for an offence on a conviction in the United
Kingdom or in any of the Islands.

(4) In sub-paragraph (3) above—
(a) “sentence” includes any order made on conviction of an offence;
(b) two or more sentences for consecutive (or partly consecutive) terms shall be

treated as a single sentence;
(c) a person shall be deemed to be detained by virtue of a sentence—

(i) at any time when he is liable to imprisonment or detention by virtue
of the sentence but is unlawfully at large; and

(ii) during any period of custody by which under any relevant enactment
the term to be served under the sentence is reduced.

(5) In sub-paragraph (4)(c)(ii) above “relevant enactment” means section 67 of the
Criminal Justice Act 1967 and any similar enactment which is for the time being or
has (before or after the passing of this Act) been in force in any part of the United
Kingdom or in any of the Islands.

SCHEDULE 3 Sections 4(5), 14(6) and 16(2).

SUPERVISION OF DETENTION AND EXAMINATION POWERS

Detention pending removal
1 (1) Where a person is detained under paragraph 7 of Schedule 2 to this Act under the

authority of an examining officer his detention shall be periodically reviewed in
accordance with this paragraph by a review officer and shall not continue unless that
officer has authorised it to continue.

(2) The reviews shall be carried out as follows—
(a) the first review shall be as soon as practicable after the beginning of the

detention; and
(b) the subsequent reviews shall be at intervals of not more than twelve hours.

(3) On any such review the review officer shall authorise the continued detention of the
person in question if, and only if, he is satisfied that steps for giving directions for his
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removal or for removing him in pursuance of the directions are being taken diligently
and expeditiously.

Examination without detention
2 (1) Where a person has been required by a notice under paragraph 2(4) of Schedule 5

to this Act to submit to further examination but is not detained under paragraph 6
of that Schedule his further examination shall be reviewed by a review officer not
later than twelve hours after the beginning of the examination and shall not continue
unless that officer has authorised it to continue.

(2) The review officer shall authorise the examination to continue if, and only if, he is
satisfied that the enquiries necessary to complete the examination are being carried
out diligently and expeditiously.

Detention for examination or as suspected person
3 (1) Where a person is detained under section 14 of this Act or under paragraph 6 of

Schedule 5 to this Act his detention shall be periodically reviewed in accordance
with this paragraph by a review officer and shall not continue unless—

(a) that officer has authorised it to continue; or
(b) an application has been made to the Secretary of State for an extension of the

period of detention under subsection (5) of that section or sub-paragraph (3)
of that paragraph.

(2) The reviews shall be carried out as follows—
(a) the first review shall be as soon as practicable after the beginning of the

detention; and
(b) the subsequent reviews shall be at intervals of not more than twelve hours;

and no review shall be carried out after such an application as is mentioned in sub-
paragraph (1)(b) above has been made.

(3) Subject to sub-paragraph (4) below, on any such review the review officer shall
authorise the continued detention of the person in question if, and only if, he is
satisfied—

(a) that his continued detention is necessary in order to obtain (whether by
questioning him or otherwise) or to preserve evidence which—

(i) relates to an offence under section 2, 8, 9, 10 or 11 of this Act (in the
case of detention under section 14) or under section 8 (in the case of
detention under paragraph 6 of Schedule 5);

(ii) indicates that he is or has been concerned in the commission,
preparation or instigation of acts of terrorism to which section 14 of
this Act applies; or

(iii) indicates that he is subject to an exclusion order; and
(b) that the investigation in connection with which that person is detained is

being conducted diligently and expeditiously.

(4) The review officer may also authorise the continued detention of the person in
question—

(a) pending consideration of the question whether he is subject to an exclusion
order;
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(b) pending consideration by the Secretary of State whether to make an
exclusion order against him or to serve him with notice of a decision to make
a deportation order under the Immigration Act 1971;

(c) pending a decision by the Director of Public Prosecutions or Attorney
General or, as the case may be, the Lord Advocate or the Director of Public
Prosecutions or Attorney General for Northern Ireland whether proceedings
for an offence should be instituted against him; or

(d) if he is satisfied as to the matters specified in sub-paragraph (5) below.

(5) The matters referred to in sub-paragraph (4)(d) above are—
(a) that the continued detention of the person in question is necessary—

(i) pending a decision whether to apply to the Secretary of State for
an exclusion order to be made in respect of him or for notice of
a decision to make a deportation order under the Immigration Act
1971 to be served on him; or

(ii) pending the making of such an application; and
(b) that consideration of that question is being undertaken, or preparation of the

application is being proceeded with, diligently and expeditiously.

The review officer
4 The review officer shall be an officer who has not been directly involved in the

matter in connection with which the person in question is detained or examined
and—

(a) in the case of a review carried out within twenty-four hours of the beginning
of that person’s detention or in the case of a review under paragraph 2
above, shall be an officer of at least the rank of inspector;

(b) in the case of any other review, shall be an officer of at least the rank of
superintendent.

Postponement of reviews
5 (1) A review may be postponed—

(a) if, having regard to all the circumstances prevailing at the latest time
specified in paragraph 1(2), 2(1) or 3(2) above, it is not practicable to carry
out the review at that time;

(b) without prejudice to the generality of paragraph (a) above—
(i) if at that time the person in detention or being examined is being

questioned by a police officer or an examining officer and the review
officer is satisfied that an interruption of the questioning for the
purpose of carrying out the review would prejudice the investigation
in connection with which the person is being detained or examined;
or

(ii) if at that time no review officer is readily available.

(2) If a review is postponed under this paragraph it shall be carried out as soon as
practicable after the latest time specified for it under the relevant provision mentioned
in sub-paragraph (1)(a) above.

(3) If a review is carried out after postponement under this paragraph, the fact that it
was so carried out shall not affect any requirement of this Schedule as to the time at
which any subsequent review is to be carried out.
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Representations about detention
6 (1) Before determining whether to authorise a person’s continued detention the review

officer shall give—
(a) that person (unless he is asleep); or
(b) any solicitor representing him who is available at the time of the review,

an opportunity to make representations to him about the detention.

(2) Subject to sub-paragraph (3) below, the person whose detention is under review or his
solicitor may make representations under this paragraph either orally or in writing.

(3) The review officer may refuse to hear oral representations from the person whose
detention is under review if he considers that he is unfit to make such representations
by reason of his condition or behaviour.

Rights of detained persons
7 (1) Where the review officer authorises a person’s continued detention and at that time

that person has not yet exercised a right conferred on him by section 56 or 58 of the
Police and Criminal Evidence Act 1984 (right of arrested person to have someone
informed and to have access to legal advice) the review officer shall inform him of
that right and, if its exercise is being delayed in accordance with the provisions of
the section in question, that it is being so delayed.

(2) Where a review of a person’s detention is carried out under paragraph 1 or 3 above
at a time when his exercise of a right conferred by either of those sections is being
delayed—

(a) the review officer shall consider whether the reason or reasons for which the
delay was authorised continue to subsist; and

(b) if he is not himself the officer who authorised the delay and is of the opinion
that the reason or reasons have ceased to subsist, he shall inform that officer
of his opinion.

(3) In the application of this paragraph to Scotland for the references to sections 56 and
58 of the said Act of 1984 there shall be substituted a reference to section 3A of the
Criminal Justice (Scotland) Act 1980.

(4) In the application of this paragraph to Northern Ireland for the references to sections
56 and 58 of the said Act of 1984 there shall be substituted references to sections 14
and 15 of the Northern Ireland (Emergency Provisions) Act 1987.

Records of review
8 (1) The review officer carrying out a review under this Schedule shall make a written

record of the outcome of the review, including, where the continued detention or
examination of the person in question is authorised, the grounds for authorisation
and, where a review is postponed, the reason for the postponement.

(2) The record required by this paragraph shall be made in the presence of the
person detained or examined and, where his continued detention or examination is
authorised, he shall at that time be told the grounds for the authorisation.

(3) Sub-paragraph (2) above shall not apply where the person detained or examined is,
at the time when the written record is made—

(a) incapable of understanding what is said to him;
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(b) violent or likely to become violent; or
(c) in urgent need of medical attention.

(4) Where the review officer informs a detained person of the matters mentioned in sub-
paragraph (1) of paragraph 7 above he shall make a written record of the fact that
he has done so.

(5) The review officer shall also make a written record of his conclusion on the matter
which he is required to consider under sub-paragraph (2)(a) of that paragraph, and,
if he has taken action in accordance with sub-paragraph (2)(b) of that paragraph, of
the fact that he has done so.

Intervention by superior officer
9 Where the review officer is of a rank lower than superintendent and—

(a) an officer of higher rank than the review officer gives directions relating to
the person detained or examined; and

(b) the directions are at variance—
(i) with any decision made or action taken by the review officer in the

performance of a duty imposed on him by this Schedule; or
(ii) with any decision or action which would but for the directions have

been made or taken by him in the performance of that duty,
the review officer shall refer the matter at once to an officer of the rank of
superintendent or above.

SCHEDULE 4 Section 13(8).

FORFEITURE ORDERS

PART I

ENGLAND AND WALES

Implementation of forfeiture orders
1 (1) Where a court in England and Wales makes an order under section 13(2), (3) or (4)

of this Act (in this Part of this Schedule referred to as a “forfeiture order”) it may
make an order—

(a) requiring any money or other property to which the forfeiture order applies
to be paid or handed over to the proper officer or to a constable designated
for the purpose by the chief officer of police of a police force specified in
the order;

(b) directing any such property other than money or land to be sold or otherwise
disposed of in such manner as the court may direct and the proceeds to be
paid to the proper officer;

(c) appointing a receiver to take possession, subject to such conditions and
exceptions as may be specified by the court, of any such property which
is land, to realise it in such manner as the court may direct and to pay the
proceeds to the proper officer;



Prevention of Terrorism (Temporary Provisions) Act 1989 (c. 4)
SCHEDULE 4 – Forfeiture Orders
Document Generated: 2023-10-18

11

Status:  This is the original version (as it was originally enacted).

(d) directing a specified part of any money, or of the proceeds of the sale,
disposal or realisation of any property, to which the forfeiture order applies
to be paid by the proper officer to or for a specified person falling within
section 13(6) of this Act;

(e) making such other provision as appears to the court to be necessary for giving
effect to the forfeiture order or to any order made by virtue of paragraph (a),
(b), (c) or (d) above.

(2) A forfeiture order shall not come into force until (disregarding any power of a court
to grant leave to appeal out of time) there is no further possibility of the order being
set aside.

(3) Any balance in the hands of the proper officer after making any payment required
under sub-paragraph (1)(d) above or paragraph 2 below shall be treated for the
purposes of section 61 of the Justices of the Peace Act 1979 (application of fines
etc.) as if it were a fine imposed by a magistrates' court.

(4) The proper officer shall, on the application of the prosecutor or defendant in the
proceedings in which a forfeiture order is made, certify in writing the extent (if any)
to which, at the date of the certificate, effect has been given to the order in respect
of the money or other property to which it applies.

(5) In this paragraph “the proper officer” means, where the forfeiture order is made by a
magistrates' court, the clerk of that court and, where the order is made by the Crown
Court —

(a) the clerk of the magistrates' court by which the defendant was committed to
the Crown Court; or

(b) if the proceedings were instituted by a bill of indictment preferred by
virtue of section 2(2)(b) of the Administration of Justice (Miscellaneous
Provisions) Act 1933, the clerk of the magistrates' court for the place where
the trial took place;

and in this sub-paragraph references to the clerk of a magistrates' court shall be
construed in accordance with section 141 of the Magistrates' Courts Act 1980 taking
references to that Act as references to this Act.

(6) In this paragraph references to the proceeds of the sale, disposal or realisation of
property are references to the proceeds after deduction of the costs of sale, disposal
or realisation.

(7) This paragraph has effect to the exclusion of section 140 of the said Act of 1980.
2 (1) Where a receiver appointed under paragraph 1 above takes any action—

(a) in relation to property which is not subject to forfeiture, being action which
he would be entitled to take if it were such property;

(b) believing, and having reasonable grounds for believing, that he is entitled to
take that action in relation to that property,

he shall not be liable to any person in respect of any loss or damage resulting from
his action except in so far as the loss or damage is caused by his negligence.

(2) A receiver appointed under paragraph 1 above shall be entitled to be paid his
remuneration and expenses out of the proceeds of the property realised by him or, if
and so far as those proceeds are insufficient, by the prosecutor.
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Restraint orders
3 (1) The High Court may in accordance with this paragraph by an order (referred to in

this Part of this Schedule as a “restraint order”) prohibit any person, subject to such
conditions and exceptions as may be specified in the order, from dealing with any
property liable to forfeiture, that is to say, any property in respect of which a forfeiture
order has been made or in respect of which such an order could be made in the
proceedings referred to in sub-paragraph (2) or (3) below.

(2) A restraint order may be made where—
(a) proceedings have been instituted against a defendant in England or Wales

for an offence under Part III of this Act;
(b) the proceedings have not been concluded; and
(c) either a forfeiture order has been made or it appears to the court that there

are reasonable grounds for thinking that a forfeiture order may be made in
those proceedings.

(3) A restraint order may also be made where—
(a) the court is satisfied that, whether by the laying of an information or

otherwise, a person is to be charged in England and Wales with an offence
under Part III of this Act; and

(b) it appears to the court that a forfeiture order may be made in proceedings
for the offence.

(4) In the application of the provisions of this Part of this Schedule at a time when a
restraint order may be made by virtue of sub-paragraph (3) above references to the
prosecutor shall be construed as references to the person who the High Court is
satisfied is to have the conduct of the proposed proceedings.

(5) Where the court has made an order under this paragraph by virtue of sub-
paragraph (3) above the court may discharge the order if proceedings in respect of
the offence are not instituted (whether by the laying of an information or otherwise)
within such time as the court considers reasonable.

(6) For the purposes of this paragraph, dealing with property includes, without prejudice
to the generality of that expression—

(a) where a debt is owed to the person concerned, making a payment to any
person in reduction of the amount of the debt; and

(b) removing the property from the jurisdiction of the High Court.

(7) In exercising the powers conferred by this paragraph the court shall not take account
of any obligations of any person having an interest in the property subject to the
restraint order which might frustrate the making of a forfeiture order.

(8) For the purposes of this paragraph proceedings for an offence are instituted—
(a) when a justice of the peace issues a summons or warrant under section 1 of

the Magistrates' Courts Act 1980 in respect of that offence;
(b) when a person is charged with the offence after being taken into custody

without a warrant;
(c) when a bill of indictment is preferred by virtue of section 2(2)(b) of the

Administration of Justice (Miscellaneous Provisions) Act 1933;
and where the application of this sub-paragraph would result in there being more
than one time for the institution of proceedings they shall be taken to be instituted
at the earliest of those times.
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(9) For the purposes of this paragraph and paragraph 4 below proceedings are
concluded—

(a) when a forfeiture order has been made in those proceedings and effect has
been given to it in respect of all the money or other property to which it
applies; or

(b) when (disregarding any power of a court to grant leave to appeal out of
time) there is no further possibility of a forfeiture order being made in the
proceedings.

4 (1) A restraint order—
(a) may be made only on an application by the prosecutor;
(b) may be made on an ex parte application to a judge in chambers; and
(c) shall provide for notice to be given to persons affected by the order.

(2) A restraint order—
(a) may be discharged or varied in relation to any property; and
(b) shall be discharged when proceedings for the offence are concluded.

(3) An application for the discharge or variation of a restraint order may be made by any
person affected by it.

5 (1) Where the High Court has made a restraint order a constable may for the purpose of
preventing any property subject to the order being removed from the jurisdiction of
the court seize that property.

(2) Property seized under this paragraph shall be dealt with in accordance with the court’s
directions.

6 (1) The Land Charges Act 1972 and the Land Registration Act 1925 shall apply—
(a) in relation to restraint orders as they apply in relation to orders affecting land

made by the court for the purpose of enforcing judgments or recognizances;
and

(b) in relation to applications for restraint orders as they apply in relation to other
pending land actions.

(2) The prosecutor shall be treated for the purposes of section 57 of the Land Registration
Act 1925 (inhibitions) as a person interested in relation to any registered land to
which a restraint order or an application for such an order relates.

Compensation
7 (1) If proceedings are instituted against a person for an offence under Part III of this Act

and either—
(a) the proceedings do not result in his conviction for any such offence; or
(b) where he is convicted of one or more such offences—

(i) the conviction or convictions concerned are quashed; or
(ii) he is pardoned by Her Majesty in respect of the conviction or

convictions concerned,
the High Court may, on an application by a person who had an interest in any
property which was subject to a forfeiture or restraint order made in or in
relation to those proceedings, order compensation to be paid to the applicant
if, having regard to all the circumstances, it considers it appropriate to do so.
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(2) The High Court shall not order compensation to be paid in any case unless it is
satisfied—

(a) that there is some serious default on the part of a person concerned in
the investigation or prosecution of the offence concerned, being a person
mentioned in sub-paragraph (5) below; and

(b) that the applicant has suffered loss in consequence of anything done in
relation to the property by or in pursuance of an order under this Part of this
Schedule.

(3) The court shall not order compensation to be paid in any case where it appears to it
that the proceedings would have been instituted even if the serious default had not
occurred.

(4) The amount of compensation to be paid under this paragraph shall be such as the
High Court thinks just in all the circumstances of the case.

(5) Compensation payable under this paragraph shall be paid—
(a) where the person in default was or was acting as a member of a police force,

out of the police fund out of which the expenses of that police force are met;
(b) where the person in default was a member of the Crown Prosecution Service

or acting on behalf of the Service, by the Director of Public Prosecutions.

(6) Sub-paragraph (8) of paragraph 3 above applies for the purposes of this paragraph
as it applies for the purposes of that paragraph.

Enforcement of orders made elsewhere in the British Islands
8 (1) In the following provisions of this Part of this Schedule—

“a Scottish order” means—
(a) an order made in Scotland under section 13(2), (3) or (4) of this Act

(“a Scottish forfeiture order”);
(b) an order made under paragraph 13 below (“a Scottish restraint order”);

or
(c) an order made under any other provision of Part II of this Schedule in

relation to a Scottish forfeiture or restraint order;
“a Northern Ireland” order means—

(a) an order made in Northern Ireland under section 13(2), (3) or (4) of this
Act (“a Northern Ireland forfeiture order”);

(b) an order made under paragraph 23 below (“a Northern Ireland restraint
order”); or

(c) an order made under any other provision of Part III of this Schedule in
relation to a Northern Ireland forfeiture or restraint order;

“an Islands order” means—
(a) an order made in any of the Islands under section 13(2), (3) or (4) of

this Act as extended to that Island under section 28(3) of this Act (“an
Islands forfeiture order”);

(b) an order under paragraph 3 above as so extended (“an Islands restraint
order”); or

(c) an order made under any other provision of this Part of this Schedule
as so extended in relation to an Islands forfeiture or restraint order.
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(2) In paragraphs (a), (b) and (c) of the definition of “an Islands order” the reference
to a provision of this Act as extended to an Island under section 28(3) of this Act
includes a reference to any other provision of the law of that Island for purposes
corresponding to that provision.

9 (1) A Scottish order, Northern Ireland order or Islands order shall, subject to the
provisions of this paragraph, have effect in the law of England and Wales but shall
be enforced in England and Wales only in accordance with the provisions of this
paragraph and any provision made by rules of court as to the manner in which and
the conditions subject to which such orders are to be enforced there.

(2) The High Court shall, on an application made to it in accordance with rules of court
for registration of a Scottish order, Northern Ireland order or Islands order, direct that
the order shall, in accordance with such rules, be registered in that court.

(3) Rules of court shall also make provision—
(a) for cancelling or varying the registration of a Scottish, Northern Ireland or

Islands forfeiture order when effect has been given to it (whether in England
and Wales or elsewhere) in respect of all or, as the case may be, part of the
money or other property to which the order applies;

(b) for cancelling or varying the registration of a Scottish, Northern Ireland or
Islands restraint order which has been discharged or varied by the court by
which it was made.

(4) If a Scottish, Northern Ireland or Islands forfeiture order is registered under this
paragraph the High Court shall have, in relation to that order, the same powers as
a court has under paragraph 1(1) above in relation to a forfeiture order made by
it (and paragraph 2 above applies accordingly) but any functions of the clerk of a
magistrates' court shall be exercised by the appropriate officer of the High Court.

(5) After making any payment required by virtue of paragraph 1(1)(d) or 2 above, the
balance of any sums received by the appropriate officer of the High Court by virtue
of an order made under sub-paragraph (4) above shall be paid by him to the Secretary
of State.

(6) Paragraphs 3(7), 5 and 6 above shall apply to a registered Scottish, Northern Ireland
or Islands restraint order as they apply to a restraint order and the High Court shall
have the like power to make an order under section 33 of the Supreme Court Act
1981 (extended power to order inspection of property etc.) in relation to proceedings
brought or likely to be brought for a Scottish, Northern Ireland or Islands restraint
order as if those proceedings had been brought or were likely to be brought in the
High Court.

(7) Without prejudice to the foregoing provisions, if a Scottish order, Northern Ireland
order or Islands order is registered under this paragraph—

(a) the High Court shall have, in relation to its enforcement, the same power;
(b) proceedings for or with respect to its enforcement may be taken; and
(c) proceedings for or with respect to any contravention of such an order

(whether before or after such registration) may be taken,
as if the order had originally been made in the High Court.

(8) The High Court may, additionally, for the purpose of—
(a) assisting the achievement in England and Wales of the purposes of a Scottish

order, Northern Ireland order or Islands order; or
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(b) assisting any receiver or other person directed by any such order to sell or
otherwise dispose of property,

make such orders or do otherwise as seems to it appropriate.

(9) A document purporting to be a copy of a Scottish order, Northern Ireland order or
Islands order and to be certified as such by a proper officer of the court by which
it was made or purporting to be a certificate for purposes corresponding to those of
paragraph 1(4) above and to be certified by a proper officer of the court concerned
shall, in England and Wales, be received in evidence without further proof.

Enforcement of orders made in designated countries
10 (1) Her Majesty may by Order in Council make such provision as appears to Her Majesty

to be appropriate for the purpose of enabling the enforcement in England and Wales
of orders to which this paragraph applies.

(2) This paragraph applies to any order (“an external order”) which is made in a country
or territory designated for the purposes of this paragraph by the Order in Council
and—

(a) provides for the forfeiture of terrorist funds within the meaning of
section 11(3)(a) or (b) of this Act (“an external forfeiture order”); or

(b) makes provision prohibiting dealing with property which is subject to an
external forfeiture order or in respect of which such an order could be made
in proceedings which have been or are to be instituted in that country or
territory (“an external restraint order”).

(3) Without prejudice to the generality of sub-paragraph (1) above, an Order in Council
under this paragraph may make provision for matters corresponding to those for
which provision is made by, or can be made under, paragraph 9(1) to (8) above in
relation to the orders to which that paragraph applies and for the proof of any matter
relevant for the purposes of anything falling to be done in pursuance of the Order
in Council.

(4) An Order in Council under this paragraph may also make such provision as appears
to Her Majesty to be appropriate with respect to anything falling to be done on behalf
of the United Kingdom in a designated country or territory in relation to proceedings
in that country or territory for or in connection with the making of an external order.

(5) An Order under this paragraph may make different provision for different cases.

(6) No Order shall be made under this paragraph unless a draft of it has been laid before
and approved by a resolution of each House of Parliament.

PART II

SCOTLAND

Implementation of forfeiture orders
11 (1) Where a court in Scotland makes an order under section 13(2), (3) or (4) of this Act (in

this Part of this Schedule referred to as a “forfeiture order”) it may make an order—
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(a) directing any property to which the forfeiture order applies other than money
or land to be sold or otherwise disposed of in such manner as the court may
direct;

(b) appointing an administrator to take possession, subject to such conditions
and exceptions as may be specified by the court, of any such property which
is land and to realise it in such manner as the court may direct;

(c) directing a specified part of any money, or of the proceeds of the sale,
disposal or realisation of any property, to which the forfeiture order applies
to be paid to or for a specified person falling within section 13(6) of this Act;

(d) making such other provision as appears to the court to be necessary for giving
effect to the forfeiture order or to any order made by virtue of paragraph (a),
(b) or (c) above.

(2) The Court of Session may by rules of court prescribe the powers and duties of an
administrator appointed under sub-paragraph (1)(b) above.

(3) A forfeiture order shall not come into force so long as an appeal is pending against
the order or against the conviction on which it was made; and for this purpose where
an appeal is competent but has not been brought it shall be treated as pending until
the expiry of a period of fourteen days from the date when the order was made.

(4) Any balance remaining after making any payment required under sub-paragraph (1)
(c) above or paragraph 12 below shall be treated for the purposes of section 203 of
the Criminal Procedure (Scotland) Act 1975 (fines payable to HM Exchequer) as if
it were a fine imposed in the High Court.

(5) The clerk of court shall, on the application of the prosecutor or defender in the
proceedings in which a forfeiture order is made, certify in writing the extent (if any)
to which, at the date of the certificate, effect has been given to the order in respect
of the money or other property to which it applies.

(6) In this paragraph references to the proceeds of the sale, disposal or realisation of
property are references to the proceeds after deduction of the costs of sale, disposal
or realisation.

12 (1) Where an administrator appointed under paragraph 11 above takes any action—
(a) in relation to property which is not subject to forfeiture, being action which

he would be entitled to take if it were such property;
(b) believing, and having reasonable grounds for believing, that he is entitled to

take that action in relation to that property,
he shall not be liable to any person in respect of any loss or damage resulting from
his action except in so far as the loss or damage is caused by his negligence.

(2) An administrator appointed under paragraph 11 above shall be entitled to be paid his
remuneration and expenses out of the proceeds of the property realised by him or, if
and so far as those proceeds are insufficient, by the Lord Advocate.

(3) The accountant of court shall supervise an administrator appointed under paragraph
11 above in the exercise of the powers conferred, and discharge of the duties imposed,
on him under or by virtue of that paragraph.
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Restraint orders
13 (1) The Court of Session may in accordance with this paragraph by an order (referred

to in this Part of this Schedule as a “restraint order”) prohibit any person specified
in the order, subject to such conditions and exceptions as may be so specified, from
dealing with any property liable to forfeiture, that is to say, any property in respect
of which a forfeiture order has been made or in respect of which such an order could
be made in the proceedings referred to in sub-paragraph (2) or (3) below.

(2) A restraint order may be made in respect of a person where—
(a) proceedings have been instituted against him in Scotland for an offence

under Part III of this Act;
(b) the proceedings have not been concluded; and
(c) either a forfeiture order has been made or it appears to the court that there

are reasonable grounds for thinking that a forfeiture order may be made in
those proceedings.

(3) A restraint order may also be made where—
(a) the court is satisfied that a procurator fiscal proposes to apply for a warrant

to arrest and commit a person suspected of an offence under Part III of this
Act or to charge such a person with such an offence and that in either case
the suspicion is reasonable; and

(b) it appears to the court that a forfeiture order may be made in proceedings
for the offence.

(4) Where the court has made an order under this paragraph by virtue of sub-
paragraph (3) above the court may discharge the order if proceedings in respect of
the offence are not instituted within such time as the court considers reasonable.

(5) For the purposes of this paragraph, dealing with property includes, without prejudice
to the generality of that expression—

(a) where a debt is owed to the person concerned, making a payment to any
person in reduction of the amount of the debt; and

(b) removing the property from the jurisdiction of the Court of Session.

(6) In exercising the powers conferred by this paragraph the court shall not take account
of any obligations of any person having an interest in the property subject to the
restraint order which might frustrate the making of a forfeiture order.

(7) For the purposes of this paragraph proceedings for an offence are instituted—
(a) when warrant to arrest a person suspected of or charged with such an offence

is granted;
(b) when a person is charged with the offence after being taken into custody

without a warrant;
(c) when a person is charged with the offence without being arrested,

and where the application of this sub-paragraph would result in there being more
than one time for the institution of proceedings they shall be taken to be instituted
at the earliest of those times.

(8) For the purposes of this paragraph and paragraph 14 below proceedings are
concluded—

(a) when a forfeiture order has been made in those proceedings and effect has
been given to it in respect of all the money or other property to which it
applies; or
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(b) when (disregarding any power of a court to extend the period within which
an appeal may be made) there is no further possibility of a forfeiture order
being made in the proceedings.

14 (1) A restraint order—
(a) may be made only on an application by the Lord Advocate;
(b) may be made on an ex parte application which shall be heard in chambers;

and
(c) shall provide for notice to be given to persons affected by the order.

(2) On an application made by any person affected by a restraint order, the order—
(a) may be recalled or varied in relation to any property; and
(b) shall be recalled when proceedings for the offence are concluded.

(3) Where proceedings for the offence are concluded the Lord Advocate shall forthwith
apply to the court for recall of the order and the court shall grant the application.

15 (1) Where the Court of Session has made a restraint order a constable may for the purpose
of preventing any property subject to the order being removed from the jurisdiction
of the court seize that property.

(2) Property seized under this paragraph shall be dealt with in accordance with the court’s
directions.

16 (1) On the application of the Lord Advocate, the Court of Session may, in respect of—
(a) heritable property in Scotland affected by a restraint order (whether such

property generally or particular such property) grant warrant for inhibition
against any person interdicted by the order; and

(b) moveable property so affected (whether such property generally or particular
such property) grant warrant for arrestment if the property would be
arrestable were the person entitled to it a debtor.

(2) Subject to the provisions of this Part of this Schedule, a warrant under sub-
paragraph (1) above—

(a) shall have effect as if granted on the dependence of an action for debt at
the instance of the Lord Advocate against the person and may be executed,
recalled, loosed or restricted accordingly;

(b) where granted under sub-paragraph (1)(a) above, shall have the effect of
letters of inhibition and shall forthwith be registered by the Lord Advocate
in the register of inhibitions and adjudications.

(3) Section 155 of the Titles to Land Consolidation (Scotland) Act 1868 (effective date of
inhibition) shall apply in relation to an inhibition for which warrant has been granted
under sub-paragraph (1)(a) above as that section applies to an inhibition by separate
letters or contained in a summons.

(4) In the application of section 158 of the said Act of 1868 (recall of inhibition) to such
inhibition as is mentioned in sub-paragraph (3) above, references in that section to a
particular Lord Ordinary shall be construed as references to any Lord Ordinary.

(5) That an inhibition or arrestment has been executed under sub-paragraph (2) above
in respect of property shall not prejudice the exercise of an administrator’s powers
under or for the purposes of this Part of this Schedule in respect of that property.
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(6) No inhibition or arrestment executed under sub-paragraph (2) above shall have effect
once, or in so far as, the restraint order affecting the property in respect of which the
warrant for such inhibition or arrestment has been granted has ceased to have effect
in respect of that property, and the Lord Advocate shall—

(a) apply for the recall, or as the case may be restriction, of the inhibition or
arrestment accordingly; and

(b) ensure that recall, or restriction, of an inhibition on such application is
reflected in the register of inhibitions and adjudications.

Compensation
17 (1) If proceedings are instituted against a person for an offence under Part III of this Act

and either—
(a) the proceedings do not result in his conviction for any such offence; or
(b) where he is convicted of one or more such offences—

(i) the conviction or convictions concerned are quashed; or
(ii) he is pardoned by Her Majesty in respect of the conviction or

convictions concerned,
the Court of Session may, on an application by a person who had an interest in
any property which was subject to a forfeiture or restraint order made in or in
relation to those proceedings, order compensation to be paid to the applicant
if, having regard to all the circumstances, it considers it appropriate to do so.

(2) Sub-paragraph (1) above is without prejudice to any right which may otherwise
exist to institute proceedings in respect of delictual liability disclosed by such
circumstances as are mentioned in paragraphs (a) and (b) of that sub-paragraph.

(3) The court shall not order compensation to be paid in any case unless it is satisfied—
(a) that there is some serious default on the part of a person concerned in

the investigation or prosecution of the offence concerned, being a person
mentioned in sub-paragraph (6) below; and

(b) that the applicant has suffered loss in consequence of anything done in
relation to the property by or in pursuance of an order under this Part of this
Schedule.

(4) The court shall not order compensation to be paid in any case where it appears to it
that the proceedings would have been instituted even if the serious default had not
occurred.

(5) The amount of compensation to be paid under this paragraph shall be such as the
court thinks just in all the circumstances of the case.

(6) Compensation payable under this paragraph shall be paid—
(a) where the person in default was a constable of a police force, out of the police

fund out of which the expenses of that police force are met;
(b) where the person in default was a constable other than is mentioned in

paragraph (a) above, but with the powers of such a constable, by the body
under whose authority he acts; and

(c) where the person in default was a procurator fiscal or was acting on behalf
of the Lord Advocate, by the Lord Advocate.
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(7) Sub-paragraph (7) of paragraph 13 above applies for the purposes of this paragraph
as it applies for the purposes of that paragraph.

Enforcement of orders made elsewhere in the British Islands
18 (1) In the following provisions of this Part of this Schedule—

“an England and Wales order” means—
(a) an order made in England and Wales under section 13(2), (3) or (4) of

this Act (“an England and Wales forfeiture order”);
(b) an order made under paragraph 3 above (“an England and Wales

restraint order”); or
(c) an order made under any other provision of Part I of this Schedule in

relation to an England and Wales forfeiture or restraint order;
“a Northern Ireland order” means—

(a) an order made in Northern Ireland under section 13(2), (3) or (4) of this
Act (“a Northern Ireland forfeiture order”);

(b) an order made under paragraph 23 below (“a Northern Ireland restraint
order”); or

(c) an order made under any other provision of Part III of this Schedule in
relation to a Northern Ireland forfeiture or restraint order;

“an Islands order” means—
(a) an order made in any of the Islands under section 13(2), (3) or (4) of

this Act as extended to that Island under section 28(3) of this Act (“an
Islands forfeiture order”);

(b) an order under paragraph 3 above as so extended (“an Islands restraint
order”); or

(c) an order made under any other provision of Part I of this Schedule as
so extended in relation to an Islands forfeiture or restraint order.

(2) In paragraphs (a), (b) and (c) of the definition of “an Islands order” the reference
to a provision of this Act as extended to an Island under section 28(3) of this Act
includes a reference to any other provision of the law of that Island for purposes
corresponding to that provision.

19 (1) An England and Wales order, Northern Ireland order or Islands order shall, subject
to the provisions of this paragraph, have effect in the law of Scotland but shall be
enforced in Scotland only in accordance with the provisions of this paragraph and
any provision made by rules of court as to the manner in which and the conditions
subject to which such orders are to be enforced there.

(2) The Court of Session shall, on an application made to it in accordance with rules
of court for registration of an England and Wales order, Northern Ireland order or
Islands order, direct that the order shall, in accordance with such rules, be registered
in that court.

(3) Rules of court shall also make provision—
(a) for cancelling or varying the registration of an England and Wales, Northern

Ireland or Islands forfeiture order when effect has been given to it (whether
in Scotland or elsewhere) in respect of all or, as the case may be, part of the
money or other property to which the order applies;
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(b) for cancelling or varying the registration of an England and Wales, Northern
Ireland or Islands restraint order which has been discharged or varied by the
court by which it was made.

(4) If an England and Wales, Northern Ireland or Islands forfeiture order is registered
under this paragraph the Court of Session shall have, in relation to that order, the
same powers as a court has under paragraph 11(1) above in relation to a forfeiture
order made by it and paragraphs 11(4) to (6) and 12 above apply accordingly.

(5) Paragraphs 13(6), 15 and 16 above shall apply to a registered England and Wales,
Northern Ireland or Islands restraint order as they apply to a restraint order and the
Court of Session shall have the like power to make an order under section 1 of the
Administration of Justice (Scotland) Act 1972 (extended power to order inspection
of documents etc.) in relation to proceedings brought or likely to be brought for an
England and Wales, Northern Ireland or Islands restraint order as if those proceedings
had been brought or were likely to be brought in the Court of Session.

(6) Without prejudice to the foregoing provisions, if an England and Wales order,
Northern Ireland order or Islands order is registered under this paragraph—

(a) the Court of Session shall have, in relation to its enforcement, the same
power;

(b) proceedings for or with respect to its enforcement may be taken; and
(c) proceedings for or with respect to any contravention of such an order

(whether before or after such registration) may be taken,
as if the order had originally been made in the Court of Session.

(7) The Court of Session may, additionally, for the purpose of—
(a) assisting the achievement in Scotland of the purposes of an England and

Wales order, Northern Ireland order or Islands order; or
(b) assisting any receiver or other person directed by any such order to sell or

otherwise dispose of property,
make such orders or do otherwise as seems to it appropriate.

(8) A document purporting to be a copy of an England and Wales order, Northern Ireland
order or Islands order and to be certified as such by a proper officer of the court by
which it was made or purporting to be a certificate for purposes corresponding to
those of paragraph 11(5) above and to be certified by a proper officer of the court
concerned shall, in Scotland, be sufficient evidence of the order.

(9) Nothing in any England and Wales order, Northern Ireland order or Islands order
prejudices any enactment or rule of law in respect of the recording of deeds relating
to heritable property in Scotland or the registration of interests in such property.

Enforcement of orders made in designated countries
20 (1) Her Majesty may by Order in Council make such provision as appears to Her Majesty

to be appropriate for the purpose of enabling the enforcement in Scotland of orders
to which this paragraph applies.

(2) This paragraph applies to an order (“an external order”) which is made in a country or
territory designated for the purposes of this paragraph by the Order in Council and—

(a) provides for the forfeiture of terrorist funds within the meaning of
section 11(3)(a) or (b) of this Act (“an external forfeiture order”); or
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(b) makes provision prohibiting dealing with property which is subject to an
external forfeiture order or in respect of which such an order could be made
in proceedings which have been or are to be instituted in that country or
territory (“an external restraint order”).

(3) Without prejudice to the generality of sub-paragraph (1) above, an Order in Council
under this paragraph may make provision for matters corresponding to those for
which provision is made by, or can be made under, paragraph 19(1) to (7) above in
relation to the orders to which that paragraph applies and for the proof of any matter
relevant for the purposes of anything falling to be done in pursuance of the Order
in Council.

(4) An Order in Council under this paragraph may also make such provision as appears
to Her Majesty to be appropriate with respect to anything falling to be done on behalf
of the United Kingdom in a designated country or territory in relation to proceedings
in that country or territory for or in connection with the making of an external order.

(5) An Order under this paragraph may make different provision for different cases.

(6) No Order shall be made under this paragraph unless a draft of it has been laid before
and approved by a resolution of each House of Parliament.

PART III

NORTHERN IRELAND

Implementation of forfeiture orders
21 (1) Where a court in Northern Ireland makes an order under section 13(2), (3) or (4)

of this Act (in this Part of this Schedule referred to as a “forfeiture order”) it may
make an order—

(a) requiring any money or other property to which the forfeiture order applies
to be paid or handed over to the proper officer or to a member of the Royal
Ulster Constabulary designated for the purpose by the Chief Constable;

(b) directing any such property other than money or land to be sold or otherwise
disposed of in such manner as the court may direct and the proceeds to be
paid to the proper officer;

(c) appointing a receiver to take possession, subject to such conditions and
exceptions as may be specified by the court, of any such property which
is land, to realise it in such manner as the court may direct and to pay the
proceeds to the proper officer;

(d) directing a specified part of any money, or of the proceeds of the sale,
disposal or realisation of any property, to which the forfeiture order applies
to be paid by the proper officer to or for a specified person falling within
section 13(6) of this Act;

(e) making such other provision (including provision as to the manner of
conveyance or transfer of property which is land) as appears to the court to
be necessary for giving effect to the forfeiture order or to any order made by
virtue of paragraph (a), (b), (c) or (d) above.
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(2) A forfeiture order shall not come into force until (disregarding any power of a court
to grant leave to appeal out of time) there is no further possibility of the order being
set aside.

(3) Any balance in the hands of the proper officer after making any payment required
under sub-paragraph (1)(d) above or paragraph 22 below shall be treated for the
purposes of section 20 of the Administration of Justice (Northern Ireland) Act 1954
(application of fines etc.) as if it were a fine.

(4) The proper officer shall, on the application of the prosecution or defendant in the
proceedings in which a forfeiture order is made, certify in writing the extent (if any)
to which, at the date of the certificate, effect has been given to the order in respect
of the money or other property to which it applies.

(5) In this paragraph “the proper officer” means, where the forfeiture order is made by
a court of summary jurisdiction, the clerk of petty sessions and, where the order is
made by the Crown Court, the appropriate officer of the Crown Court.

(6) In this paragraph references to the proceeds of the sale, disposal or realisation of
property are references to the proceeds after deduction of the costs of sale, disposal
or realisation.

(7) This paragraph has effect to the exclusion of Article 58 of the Magistrates' Courts
(Northern Ireland) Order 1981.

22 (1) Where a receiver appointed under paragraph 21 above takes any action—
(a) in relation to property which is not subject to forfeiture, being action which

he would be entitled to take if it were such property;
(b) believing, and having reasonable grounds for believing, that he is entitled to

take that action in relation to that property,
he shall not be liable to any person in respect of any loss or damage resulting from
his action except in so far as the loss or damage is caused by his negligence.

(2) A receiver appointed under paragraph 21 above shall be entitled to be paid his
remuneration and expenses out of the proceeds of the property realised by him or, if
and so far as those proceeds are insufficient, by the prosecution.

Restraint orders
23 (1) The High Court may in accordance with this paragraph by an order (referred to in

this Part of this Schedule as a “restraint order”) prohibit any person, subject to such
conditions and exceptions as may be specified in the order, from dealing with any
property liable to forfeiture, that is to say, any property in respect of which a forfeiture
order has been made or in respect of which such an order could be made in the
proceedings referred to in sub-paragraph (2) or (3) below.

(2) A restraint order may be made where—
(a) proceedings have been instituted against a defendant in Northern Ireland for

an offence under Part III of this Act;
(b) the proceedings have not been concluded; and
(c) either a forfeiture order has been made or it appears to the court that there

are reasonable grounds for thinking that a forfeiture order may be made in
those proceedings.
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(3) A restraint order may also be made where—
(a) the High Court is satisfied that, whether by the making of a complaint or

otherwise, a person is to be charged in Northern Ireland with an offence
under Part III of this Act; and

(b) it appears to the court that a forfeiture order may be made in proceedings
for the offence.

(4) In the application of the provisions of this Part of this Schedule at a time when a
restraint order may be made by virtue of sub-paragraph (3) above references to the
prosecution shall be construed as references to the person who the High Court is
satisfied is to have the conduct of the proposed proceedings.

(5) Where the High Court has made an order under this paragraph by virtue of sub-
paragraph (3) above the court may discharge the order if proceedings in respect of
the offence are not instituted (whether by the making of a complaint or otherwise)
within such time as the court considers reasonable.

(6) For the purposes of this paragraph, dealing with property includes, without prejudice
to the generality of that expression—

(a) where a debt is owed to the person concerned, making a payment to any
person in reduction of the amount of the debt; and

(b) removing the property from the jurisdiction of the High Court.

(7) In exercising the powers conferred by this paragraph the High Court shall not take
account of any obligations of any person having an interest in the property subject
to the restraint order which might frustrate the making of a forfeiture order.

(8) For the purposes of this paragraph proceedings for an offence are instituted—
(a) when a summons or a warrant is issued under Article 20 of the Magistrates'

Courts (Northern Ireland) Order 1981 in respect of that offence;
(b) when a person is charged with the offence after being taken into custody

without a warrant;
(c) when an indictment is presented under section 2(2)(c), (e) or (f) of the Grand

Jury (Abolition) Act (Northern Ireland) 1969;
and where the application of this sub-paragraph would result in there being more
than one time for the institution of proceedings they shall be taken to be instituted
at the earliest of those times.

(9) For the purposes of this paragraph and paragraph 24 below proceedings are
concluded—

(a) when a forfeiture order has been made in those proceedings and effect has
been given to it in respect of all the money or other property to which it
applies; or

(b) when (disregarding any power of a court to grant leave to appeal out of
time) there is no further possibility of a forfeiture order being made in the
proceedings.

24 (1) A restraint order—
(a) may be made only on an application by the prosecution;
(b) may be made on an ex parte application to a judge in chambers; and
(c) shall provide for notice to be given to persons affected by the order.

(2) A restraint order—
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(a) may be discharged or varied in relation to any property; and
(b) shall be discharged when proceedings for the offence are concluded.

(3) An application for the discharge or variation of a restraint order may be made by any
person affected by it.

25 (1) Where the High Court has made a restraint order a constable may for the purpose of
preventing any property subject to the order being removed from the jurisdiction of
the court seize that property.

(2) Property seized under this paragraph shall be dealt with in accordance with the court’s
directions.

26 (1) The prosecution shall be treated for the purposes of section 66 of the Land
Registration Act (Northern Ireland) 1970 (cautions) as a person interested in relation
to any registered land to which a restraint order or an application for such an order
relates.

(2) On the application of the prosecution, the Registrar of Titles shall, in respect of any
registered land to which a restraint order or an application for such an order relates,
make an entry inhibiting any dealing with the land without the consent of the High
Court.

(3) Subsections (2) and (4) of section 67 of the Land Registration Act (Northern Ireland)
1970 (inhibitions) shall apply to an entry made on the application of the prosecution
under sub-paragraph (2) above as they apply to an entry made on the application of
any person interested in the registered land under subsection (1) of that section.

(4) In this paragraph—
“registered land” has the meaning assigned to it by section 45(1)(a) of the

Interpretation Act (Northern Ireland) 1954; and
“Registrar of Titles” and “entry” have the same meanings as in the Land

Registration Act (Northern Ireland) 1970.

Compensation
27 (1) If proceedings are instituted against a person for an offence under Part III of this Act

and either—
(a) the proceedings do not result in his conviction for any such offence; or
(b) where he is convicted of one or more such offences—

(i) the conviction or convictions concerned are quashed; or
(ii) he is pardoned by Her Majesty in respect of the conviction or

convictions concerned,
the High Court may, on an application by a person who had an interest in any
property which was subject to a forfeiture or restraint order made in or in
relation to those proceedings order compensation to be paid to the applicant
if, having regard to all the circumstances, it considers it appropriate to do so.

(2) The High Court shall not order compensation to be paid in any case unless it is
satisfied—

(a) that there is some serious default on the part of a person concerned in
the investigation or prosecution of the offence concerned, being a person
mentioned in sub-paragraph (5) below; and
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(b) that the applicant has suffered loss in consequence of anything done in
relation to the property by or in pursuance of an order under this Part of this
Schedule.

(3) The High Court shall not order compensation to be paid in any case where it appears
to it that the proceedings would have been instituted even if the serious default had
not occurred.

(4) The amount of compensation to be paid under this paragraph shall be such as the
High Court thinks just in all the circumstances of the case.

(5) Compensation payable under this paragraph shall be paid—
(a) where the person in default was or was acting as a member of the Royal

Ulster Constabulary, by the Police Authority for Northern Ireland;
(b) where the person in default was a member of the Office of the Director

of Public Prosecutions for Northern Ireland, by the Director of Public
Prosecutions for Northern Ireland.

(6) Sub-paragraph (8) of paragraph 23 above applies for the purposes of this paragraph
as it applies for the purposes of that paragraph.

Enforcement of orders made elsewhere in the British Islands
28 (1) In the following provisions of this Part of this Schedule—

“an England and Wales order” means—
(a) an order made in England and Wales under section 13(2), (3), or (4) of

this Act (“an England and Wales forfeiture order”);
(b) an order made under paragraph 3 above (“an England and Wales

restraint order”); or
(c) an order made under any other provision of Part I of this Schedule in

relation to an England and Wales forfeiture or restraint order;
“a Scottish order” means—

(a) an order made in Scotland under section 13(2), (3) or (4) of this Act
(“a Scottish forfeiture order”);

(b) an order made under paragraph 13 above (“a Scottish restraint order”);
or

(c) an order made under any other provision of Part II of this Schedule in
relation to a Scottish forfeiture or restraint order;

“an Islands order” means—
(a) an order made in any of the Islands under section 13(2), (3) or (4) of

this Act as extended to that Island under section 28(3) of this Act (“an
Islands forfeiture order”);

(b) an order under paragraph 3 above as so extended (“an Islands restraint
order”); or

(c) an order made under any other provision of Part I of this Schedule as
so extended in relation to an Islands forfeiture or restraint order.

(2) In paragraphs (a), (b) and (c) of the definition of “an Islands order” the reference
to a provision of this Act as extended to an Island under section 28(3) of this Act
includes a reference to any other provision of the law of that Island for purposes
corresponding to that provision.
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29 (1) An England and Wales order, Scottish order or Islands order shall, subject to the
provisions of this paragraph, have effect in the law of Northern Ireland but shall be
enforced in Northern Ireland only in accordance with the provisions of this paragraph
and any provision made by rules of court as to the manner in which and the conditions
subject to which such orders are to be enforced there.

(2) The High Court shall, on an application made to it in accordance with rules of court
for registration of an England and Wales order, Scottish order or Islands order, direct
that the order shall, in accordance with such rules, be registered in that court.

(3) Rules of court shall also make provision—
(a) for cancelling or varying the registration of an England and Wales, Scottish

or Islands forfeiture order when effect has been given to it (whether in
Northern Ireland or elsewhere) in respect of all or, as the case may be, part
of the money or other property to which the order applies;

(b) for cancelling or varying the registration of an England and Wales, Scottish
or Islands restraint order which has been discharged or varied by the court
by which it was made.

(4) If an England and Wales, Scottish or Islands forfeiture order is registered under this
paragraph the High Court shall have, in relation to that order, the same powers as
a court has under paragraph 21(1) above in relation to a forfeiture order made by
it (and paragraph 22 above applies accordingly) but any functions of the clerk of
petty sessions or the appropriate officer of the Crown Court shall be exercised by the
appropriate officer of the High Court.

(5) After making any payment required by virtue of paragraph 21(1)(d) or 22 above, the
balance of any sums received by the appropriate officer of the High Court by virtue
of an order made under sub-paragraph (4) above shall be paid into or disposed for
the benefit of the Consolidated Fund.

(6) Paragraphs 23(7), 25 and 26 above and the Land Registration Act (Northern Ireland)
1970 and the Registration of Deeds Act (Northern Ireland) 1970 shall apply to a
registered England and Wales, Scottish or Islands restraint order as they apply to
a restraint order and the High Court shall have the like power to make an order
under section 21 of the Administration of Justice Act 1969 (extended power to order
inspection of property etc.) in relation to proceedings brought or likely to be brought
for an England and Wales, Scottish or Islands restraint order as if those proceedings
had been brought or were likely to be brought in the High Court.

(7) Without prejudice to the foregoing provisions, if an England and Wales order,
Scottish order or Islands order is registered under this paragraph—

(a) the High Court shall have, in relation to its enforcement, the same power;
(b) proceedings for or with respect to its enforcement may be taken; and
(c) proceedings for or with respect to any contravention of such an order

(whether before or after such registration) may be taken,
as if the order had originally been made in the High Court.

(8) The High Court may, additionally, for the purpose of—
(a) assisting the achievement in Northern Ireland of the purposes of an England

and Wales order, Scottish order or Islands order; or
(b) assisting any receiver or other person directed by any such order to sell or

otherwise dispose of property,
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make such orders or do otherwise as seems to it appropriate.

(9) A document purporting to be a copy of an England and Wales order, Scottish order
or Islands order and to be certified as such by a proper officer of the court by which
it was made or purporting to be a certificate for purposes corresponding to those of
paragraph 21(4) above and to be certified by a proper officer of the court concerned
shall, in Northern Ireland, be received in evidence without further proof.

Enforcement of orders made in designated countries
30 (1) Her Majesty may by Order in Council make such provision as appears to Her Majesty

to be appropriate for the purpose of enabling the enforcement in Northern Ireland of
orders to which this paragraph applies.

(2) This paragraph applies to any order (“an external order”) which is made in a country
or territory designated for the purposes of this paragraph by the Order in Council
and—

(a) provides for the forfeiture of terrorist funds within the meaning of
section 11(3)(a) or (b) of this Act (“an external forfeiture order”); or

(b) makes provision prohibiting dealing with property which is subject to an
external forfeiture order in respect of which such an order could be made
in proceedings which have been or are to be instituted in that country or
territory (“an external restraint order”).

(3) Without prejudice to the generality of sub-paragraph (1) above, an Order in Council
under this paragraph may make provision for matters corresponding to those for
which provision is made by, or can be made under, paragraph 29(1) to (8) above in
relation to the orders to which that paragraph applies and for the proof of any matter
relevant for the purposes of anything falling to be done in pursuance of the Order
in Council.

(4) An Order in Council under this paragraph may also make such provision as appears
to Her Majesty to be appropriate with respect to anything falling to be done on behalf
of the United Kingdom in a designated country or territory in relation to proceedings
in that country or territory for or in connection with the making of an external order.

(5) An Order under this paragraph may make different provision for different cases.

(6) No Order shall be made under this paragraph unless a draft of it has been laid before
and approved by a resolution of each House of Parliament.

PART IV

INSOLVENCY: UNITED KINGDOM PROVISIONS

Protection of creditors against forfeiture
31 (1) During the period of six months following the making of a forfeiture order no money

which is subject to the order, or which represents any property subject to it, shall be
finally disposed of under this Schedule.

(2) If, in a case where any money or other property is subject to a forfeiture order—
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(a) the commencement of an insolvency occurs, or has occurred, in the course
of any qualifying insolvency proceedings,

(b) any functions in relation to that property would (apart from the forfeiture
order) be exercisable by an insolvency practitioner acting in those
proceedings, and

(c) during the period of six months following the making of the forfeiture order
any such insolvency practitioner gives written notice to the relevant officer
of the matters referred to in paragraphs (a) and (b) above,

then sub-paragraph (3) below shall apply in relation to the property in question.

(3) Where this sub-paragraph applies then, subject to the following provisions of this
Part of this Schedule, the property in question or, if it has been sold, the proceeds
of sale—

(a) shall cease to be subject to the forfeiture order and any ancillary order; and
(b) shall fall to be dealt with in the insolvency proceedings as if the forfeiture

order had never been made.

(4) In any case where—
(a) sub-paragraph (3) above would, apart from this sub-paragraph, apply in

relation to any property, but
(b) the relevant officer, or any person acting in pursuance of an ancillary order,

has entered into a contract for the sale of that property or has incurred any
other obligations in relation to it,

that sub-paragraph shall not take effect in relation to that property, or its proceeds of
sale, unless and until those obligations have been discharged.

(5) Where in consequence of sub-paragraph (3) above any money or other property falls
to be dealt with in insolvency proceedings, the Secretary of State shall be taken
to be a creditor in those proceedings to the amount or value of that property but,
notwithstanding any provision contained in or made under any other enactment—

(a) except in sequestration proceedings, his debt shall rank after the debts of all
other creditors and shall not be paid until they have been paid in full with
interest under section 189(2) or, as the case may be, section 328(4) of the
1986 Act or Article 25 of the Bankruptcy Amendment (Northern Ireland)
Order 1980; and

(b) in sequestration proceedings, his debt shall rank after all the debts mentioned
in section 51(1) of the Bankruptcy (Scotland) Act 1985 and shall not be paid
until they have been paid in full.

(6) In any case where—
(a) by virtue of sub-paragraph (3) above any property ceases to be subject to a

forfeiture order in consequence of the making of a bankruptcy order or an
award of sequestration, and

(b) subsequently the bankruptcy order is annulled or the award of sequestration
is recalled or reduced,

the property shall again become subject to the forfeiture order and, if applicable, any
ancillary orders.

(7) If any of the property referred to in sub-paragraph (6) above is money, or has been
converted into money, then—

(a) the court which ordered the annulment, or which recalled or reduced the
award of sequestration, shall make an order specifying, for the purposes of
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paragraph (b) below, property comprised in the estate of the bankrupt or
debtor to the amount or value of the property in question; and

(b) the property so specified shall become subject to the forfeiture order, and
any applicable ancillary orders, in place of the property in question.

(8) In this paragraph—
“the commencement of an insolvency” means—

(a) the making of a bankruptcy order;
(b) the date of sequestration of a person’s estate, within the meaning of

section 12(4) of the Bankruptcy (Scotland) Act 1985;
(c) in England and Wales, in the case of the insolvent estate of a deceased

person, the making of an insolvency administration order;
(d) in the case of a company—

(i) the passing of a resolution for its winding up; or
(ii) the making of an order by the court for the winding up of the

company where no such resolution has been passed;
“final disposal under this Schedule”, in relation to any money, means—

(a) in England and Wales, its payment to the Secretary of State in
accordance with paragraph 1(3) or 9(5) above;

(b) in Scotland, its payment to the proper officer in Exchequer under
section 203 of the Criminal Procedure (Scotland) Act 1975;

(c) in Northern Ireland, its payment into, or its disposal for the benefit of,
the Consolidated Fund in accordance with paragraph 21(3) or 29(5)
above;

and “finally dispose” shall be construed accordingly.

Expenses incurred in connection with the forfeiture
32 (1) Where any money or other property would, apart from this paragraph, fall to be dealt

with in accordance with paragraph 31(3) above, the relevant officer may—
(a) deduct from that money any allowable forfeiture expenses; or
(b) retain so much of that property as he considers necessary for the purpose of

realising it and deducting any such expenses from the proceeds of realisation;
and paragraph 31(3) above shall apply only in relation to any balance remaining after
making provision for those expenses.

(2) If any money or other property is delivered up in pursuance of paragraph 31(3) above
and provision has not been made for any allowable forfeiture expenses, then—

(a) the person who incurred them shall have a claim to their value in the
insolvency proceedings; and

(b) the expenses in question shall be treated for the purposes of the insolvency
proceedings as if they were expenses of those proceedings.

(3) In this paragraph “allowable forfeiture expenses”—
(a) means any expenses incurred in relation to property subject to the forfeiture

order—
(i) by the relevant officer;

(ii) by any receiver, administrator or other person appointed by the
relevant officer; or
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(iii) by any person appointed or directed to deal with any property by an
order under paragraph 11(1) above; and

(b) includes any amount paid, or required to be paid, under paragraph 1(1)(d),
11(1)(c) or 21(1)(d) above.

Protection of insolvency practitioners
33 (1) In any case where—

(a) an insolvency practitioner seizes or disposes of any property in relation to
which his functions are not exercisable because it is for the time being subject
to a forfeiture or restraint order, and

(b) at the time of the seizure or disposal he believes and has reasonable grounds
for believing that he is entitled (whether in pursuance of a court order or
otherwise) to seize or dispose of that property,

he shall not be liable to any person in respect of any loss or damage resulting from the
seizure or disposal except in so far as the loss or damage is caused by his negligence
in so acting.

(2) An insolvency practitioner shall have a lien on the property mentioned in sub-
paragraph (1) above or the proceeds of its sale—

(a) for such of his expenses as were incurred in connection with insolvency
proceedings in relation to which the seizure or disposal purported to take
place; and

(b) for so much of his remuneration as may reasonably be assigned for his acting
in connection with those proceedings.

(3) Sub-paragraphs (1) and (2) above are without prejudice to the generality of any
provision contained in the 1986 Act or the Bankruptcy (Scotland) Act 1985 or any
other Act or the Bankruptcy Acts (Northern Ireland) 1857 to 1980 or the Companies
(Northern Ireland) Order 1986.

(4) In this paragraph “insolvency practitioner”, in any part of the United Kingdom,
means a person acting as an insolvency practitioner in that or any other part of the
United Kingdom; and for this purpose—

(a) any question whether a person is acting as an insolvency practitioner in
England and Wales or in Scotland shall be determined in accordance with
section 388 of the 1986 Act, except that—

(i) the reference in subsection (2)(a) to a permanent or interim trustee
in a sequestration shall be taken to include a reference to a trustee
in sequestration;

(ii) subsection (5) shall be disregarded; and
(iii) the expression shall also include the Official Receiver acting as

receiver or manager of property; and
(b) a person acts as an insolvency practitioner in Northern Ireland if he acts as

an Official Assignee, trustee, liquidator, receiver or manager of a company,
provisional liquidator or a receiver or manager under section 68 of the
Bankruptcy (Ireland) Amendment Act 1872.

Insolvency practitioners in the Islands and designated countries
34 (1) The Secretary of State may by order make provision for securing that an Islands or

external insolvency practitioner has, with such modifications as may be specified
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in the order, the same rights under this Part of this Schedule in relation to property
situated in any part of the United Kingdom as he would have if he were an insolvency
practitioner in that or any other part of the United Kingdom.

(2) An order under this paragraph may make provision as to the manner in which, and
the conditions subject to which, an Islands or external insolvency practitioner may
exercise the rights conferred under sub-paragraph (1) above; and any such order may,
in particular, make provision—

(a) for requiring him to obtain leave of a court as a condition of exercising any
such rights; and

(b) for empowering a court granting any such leave to impose such conditions
as it thinks fit.

(3) An order under this paragraph may make different provision for different cases.

(4) The power to make an order under this paragraph shall be exercisable by statutory
instrument and, in relation to property situated in England and Wales, shall be so
exercisable with the concurrence of the Lord Chancellor.

(5) A statutory instrument containing an order under this paragraph shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(6) In this paragraph—
“Islands or external insolvency practitioner” means a person exercising

under the insolvency law of a relevant country or territory functions
corresponding to those exercised by insolvency practitioners under the
insolvency law of any part of the United Kingdom;

“insolvency law” has the meaning given by section 426(10) of the 1986
Act, except that the reference to a relevant country or territory shall be
construed in accordance with this paragraph;

“relevant country or territory” means—
(a) any of the Channel Islands or the Isle of Man; or
(b) any country or territory designated as mentioned in paragraph 10, 20

or 30 above.

Interpretation of Part IV
35 (1) In this Part of this Schedule—

“the 1986 Act” means the Insolvency Act 1986;
“ancillary order” means any order made in connection with the forfeiture

in question, other than the forfeiture order;
“forfeiture or restraint order” means a forfeiture or restraint order, as the

case may be, of any of the descriptions referred to in Parts I to III of this
Schedule;

“insolvency practitioner”, except in paragraph 33 above, means a person
acting in any qualifying insolvency proceedings in any part of the United
Kingdom as—

(a) a liquidator of a company or partnership;
(b) a trustee in bankruptcy;
(c) an interim or permanent trustee in sequestration;
(d) an administrator of the insolvent estate of a deceased person;
(e) a receiver or manager of any property;
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“qualifying insolvency proceedings” means—
(a) any proceedings under the 1986 Act or the Companies (Northern

Ireland) Order 1986 for the winding up of a company or an unregistered
company and includes any voluntary winding up of a company under
Part IV of that Act or Part XX of that Order;

(b) any proceedings in England and Wales under or by virtue of section 420
of the 1986 Act for the winding up of an insolvent partnership;

(c) any proceedings in bankruptcy or, in Scotland, any sequestration
proceedings;

(d) any proceedings in England and Wales under or by virtue of section 421
of the 1986 Act in relation to the insolvent estate of a deceased person;

“the relevant officer” means—
(a) in Scotland—

(i) where the forfeiture order in question is made by a court in
Scotland, the clerk of that court;

(ii) in any other case, the Principal Clerk of Session and Justiciary;
(b) in any other part of the United Kingdom—

(i) where the forfeiture order in question is made by a court in that
part, the proper officer within the meaning of paragraph 1 or,
as the case may be, paragraph 21 above;

(ii) in any other case, the appropriate officer of the High Court.

(2) Any reference in this Part of this Schedule to the proceeds of the sale or realisation
of any property are references to those proceeds after deduction of the costs of sale
or realisation.

SCHEDULE 5 Section 16(1), (3) and (4).

PORT AND BORDER CONTROL

Examining officers
1 (1) The following shall be examining officers for the purposes of this Act—

(a) constables;
(b) immigration officers appointed for the purposes of the Immigration Act 1971

under paragraph 1 of Schedule 2 to that Act; and
(c) officers of customs and excise who are the subject of arrangements for

their employment as immigration officers made under that paragraph by the
Secretary of State.

(2) In Northern Ireland members of Her Majesty’s Forces may perform such functions
conferred on examining officers as the Secretary of State may by order specify.

(3) The power to make orders under sub-paragraph (2) above shall be exercisable by
statutory instrument subject to annulment in pursuance of a resolution of either House
of Parliament.

(4) Examining officers shall exercise their functions under this Act in accordance with
such instructions as may from time to time be given to them by the Secretary of State.
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Examination on arrival or departure
2 (1) Any person who has arrived in, or is seeking to leave, Great Britain or Northern

Ireland by ship or aircraft may be examined by an examining officer for the purpose
of determining—

(a) whether that person appears to be a person who is or has been concerned in
the commission, preparation or instigation of acts of terrorism to which this
paragraph applies; or

(b) whether any such person is subject to an exclusion order; or
(c) whether there are grounds for suspecting that any such person has committed

an offence under section 8 of this Act.

(2) This paragraph applies to—
(a) acts of terrorism connected with the affairs of Northern Ireland; and
(b) acts of terrorism of any other description except acts connected solely with

the affairs of the United Kingdom or any part of the United Kingdom other
than Northern Ireland.

(3) An examining officer may—
(a) examine any person who is entering or seeking to enter or leave Northern

Ireland by land from, or to go to, the Republic of Ireland for the purpose of
determining whether that person is such a person as is mentioned in any of
paragraphs (a) to (c) of sub-paragraph (1) above;

(b) examine any person found in Northern Ireland within a distance of one mile
from the border with the Republic of Ireland for the purpose of ascertaining
whether he is in the course of entering or leaving Northern Ireland by land;

(c) examine any person entering Northern Ireland by train when he arrives at the
first place where the train is scheduled to stop for the purpose of allowing
passengers to alight.

(4) The period of a person’s examination under this paragraph shall not exceed twenty-
four hours unless he is detained under paragraph 6 below, and may only exceed
twelve hours if an examining officer—

(a) has reasonable grounds for suspecting that the person examined is or has
been concerned in the commission, preparation or instigation of acts of
terrorism to which this paragraph applies; and

(b) gives him a notice in writing requiring him to submit to further examination.

(5) In sub-paragraph (1) above the reference to arrival by ship or aircraft includes a
reference to arrival as a transit passenger, member of the crew or other person not
seeking to enter Great Britain or Northern Ireland.

Production of information and documents
3 (1) It shall be the duty of any person examined under paragraph 2 above to furnish to

the person carrying out the examination all such information in his possession as that
person may require for the purpose of his functions under that paragraph.

(2) A person on his examination under paragraph 2 above by an examining officer shall,
if so required by the examining officer—

(a) produce either a valid passport with photograph or some other document
satisfactorily establishing his identity and nationality or citizenship; and
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(b) declare whether or not he is carrying or conveying documents of any relevant
description specified by the examining officer, and produce any documents
of that description which he is carrying or conveying.

(3) In sub-paragraph (2)(b) above “relevant description” means any description
appearing to the examining officer to be relevant for the purposes of the examination.

Powers of search, etc.
4 (1) An examining officer may, for the purpose of satisfying himself whether there are

persons he may wish to examine under paragraph 2 above, search any ship or aircraft
and anything on board it or anything taken off or about to be taken aboard a ship
or aircraft.

(2) An examining officer who examines any person under paragraph 2 above may, for
the purpose of determining whether he is such a person as is mentioned in any of
paragraphs (a) to (c) of sub-paragraph (1) of that paragraph, search that person and
any baggage belonging to him or any ship or aircraft and anything on board it or
anything taken off or about to be taken aboard a ship or aircraft.

(3) Without prejudice to sub-paragraphs (1) and (2) above, an examining officer who
examines any person in Northern Ireland under paragraph 2 above may, for the
purpose mentioned in sub-paragraph (2) above, search any vehicle and anything in
or on it or anything taken out of or off it or about to be placed in or on it.

(4) An examining officer may detain for the purpose of examining it anything produced
pursuant to paragraph 3(2)(b) above or found on a search under this paragraph for a
period not exceeding seven days; and if on examination of anything so produced or
found the examining officer is of the opinion that it may be needed—

(a) in connection with the taking of a decision by the Secretary of State as to
whether or not to make an exclusion order or a deportation order under the
Immigration Act 1971; or

(b) for use as evidence in criminal proceedings,
he may detain it until he is satisfied that it will not be so needed.

(5) A search of a person under this paragraph may only be carried out by a person of
the same sex.

(6) An examining officer may board any ship or aircraft or enter any vehicle for the
purpose of exercising any of his functions under this Act.

(7) Where an examining officer has power to search under this paragraph, he may,
instead, authorise the search to be carried out on his behalf by a person who is not
an examining officer.

(8) Where a person who is not an examining officer carries out a search in accordance
with sub-paragraph (7) above, he may—

(a) for that purpose, board any ship or aircraft or enter any vehicle; and
(b) exercise the power of detaining articles conferred by sub-paragraph (4)

above;
and he may, if necessary, use reasonable force for the purpose of carrying out his
functions under this paragraph.
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(9) In Scotland any person employed by a police authority for the assistance of
constables under section 9 of the Police (Scotland) Act 1967 may perform any
functions conferred on examining officers by this paragraph, and may, if necessary,
use reasonable force for the purpose of performing those functions.

Landing, embarkation, entry and departure cards
5 (1) Subject to sub-paragraph (2) below, any person who disembarks from, or embarks

on—
(a) a ship or aircraft in Great Britain which has come from, or is going to, the

Republic of Ireland, Northern Ireland or any of the Islands; or
(b) a ship or aircraft in Northern Ireland which has come from, or is going to

Great Britain, the Republic of Ireland or any of the Islands,
shall, if so required by an examining officer, complete and produce to that officer a
landing or, as the case may be, an embarkation card in such form as the Secretary of
State may direct, which, where the ship or aircraft is employed to carry passengers
for reward, shall be supplied for the purpose to that person by the owners or agents
of that ship or aircraft.

(2) Sub-paragraph (1) above shall not apply to a person disembarking from a ship or
aircraft coming from the Republic of Ireland if that person is required to produce
a landing card under any order for the time being in force under paragraph 5 of
Schedule 2 to the Immigration Act 1971.

(3) Any person who may be examined under paragraph 2(3)(a) or (c) above shall, if so
required by an examining officer, complete and produce to that officer an entry or, as
the case may be, a departure card in such form as the Secretary of State may direct.

Detention pending examination etc.
6 (1) A person who is examined under this Schedule may be detained under the authority

of an examining officer—
(a) pending conclusion of his examination;
(b) pending consideration by the Secretary of State whether to make an

exclusion order against him; or
(c) pending a decision by the Director of Public Prosecutions or Attorney

General or, as the case may be, the Lord Advocate or the Director of Public
Prosecutions or Attorney General for Northern Ireland whether proceedings
for an offence should be instituted against him.

(2) Subject to sub-paragraph (3) below, a person shall not be detained under sub-
paragraph (1) above for more than forty-eight hours from the time when he is first
examined.

(3) The Secretary of State may, in any particular case, extend the period of forty-eight
hours mentioned in sub-paragraph (2) above by a period or periods specified by
him, but any such further period or periods shall not exceed five days in all and if
an application for such an extension is made the person detained shall as soon as
practicable be given written notice of that fact and of the time when the application
was made.

(4) A person liable to be detained under this paragraph may be arrested without warrant
by an examining officer.
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(5) A person on board a ship or aircraft may, under the authority of an examining officer,
be removed from the ship or aircraft for detention under this paragraph; but if an
examining officer so requires, the captain of the ship or aircraft shall prevent from
disembarking in the relevant territory any person who has arrived in the ship or
aircraft if the examining officer notifies him either that that person is the subject of
an exclusion order or that consideration is being given by the Secretary of State to
the making of an exclusion order against that person.

(6) Where under sub-paragraph (5) above the captain of a ship or aircraft is required to
prevent a person from disembarking he may for that purpose detain him in custody
on board the ship or aircraft.

(7) A person may be removed from a vehicle for detention under this paragraph.

(8) In sub-paragraph (5) above “the relevant territory” has the same meaning as in
paragraph 6 of Schedule 2 to this Act.

Detention: supplementary provisions
7 (1) If a justice of the peace is satisfied that there are reasonable grounds for suspecting

that a person liable to be arrested under paragraph 6(4) above is to be found on any
premises he may grant a search warrant authorising any constable to enter those
premises for the purpose of searching for and arresting that person.

(2) In Scotland the power to issue a warrant under sub-paragraph (1) above shall be
exercised by a sheriff or a justice of the peace, an application for such a warrant
shall be supported by evidence on oath and a warrant shall not authorise a constable
to enter any premises unless he is a constable for the police area in which they are
situated.

(3) In Northern Ireland an application for a warrant under sub-paragraph (1) above shall
be made by a complaint on oath.

(4) A person detained under this Schedule shall be deemed to be in legal custody at any
time when he is so detained and, if detained otherwise than on board a ship or aircraft,
may be detained in such a place as the Secretary of State may from time to time direct.

(5) Where a person is detained under this Schedule, any examining officer, constable
or prison officer, or any other person authorised by the Secretary of State, may
take all such steps as may be reasonably necessary for photographing, measuring or
otherwise identifying him.

(6) Section 61(1) to (8) of the Police and Criminal Evidence Act 1984 (finger-printing)
shall apply to the taking of a person’s fingerprints by a constable under sub-
paragraph (5) above as if for subsection (4) there were substituted—

“(4) An officer may only give an authorisation under subsection (3)(a) above for
the taking of a person’s fingerprints if he is satisfied that it is necessary to
do so in order to assist in determining—

(a) whether that person is or has been concerned in the commission,
preparation or instigation of acts of terrorism to which paragraph 2
of Schedule 5 to the Prevention of Terrorism (Temporary Provisions)
Act 1989 applies;

(b) whether he is subject to an exclusion order under that Act; or
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(c) whether there are grounds for suspecting that he has committed an
offence under section 8 of that Act.”

(7) Any person detained under this Schedule may be taken in the custody of an
examining officer, or of any person acting under the authority of such an officer, to
and from any place where his attendance is required for the purpose of establishing
his nationality or citizenship or for making arrangements for his admission to a
country or territory outside the United Kingdom or where he is required to be for any
other purpose connected with the operation of this Act.

Designated ports
8 (1) The owners or agents of a ship or aircraft employed to carry passengers for reward

and coming to Great Britain from the Republic of Ireland, Northern Ireland or any
of the Islands or going from Great Britain to any other of those places shall not,
without the approval of an examining officer, arrange for the ship or aircraft to call at
a port in Great Britain other than a designated port for the purpose of disembarking
or embarking passengers.

(2) The captain of an aircraft not employed to carry passengers for reward and coming to
Great Britain from the Republic of Ireland, Northern Ireland or any of the Islands or
going from Great Britain to any other of those places shall not, without the approval
of an examining officer, permit the aircraft to call at or leave a port in Great Britain
other than a designated port.

(3) The owners or agents of a ship or aircraft employed to carry passengers for reward
and coming to Northern Ireland from Great Britain, the Republic of Ireland or any
of the Islands or going from Northern Ireland to any other of those places shall
not, without the approval of an examining officer, arrange for the ship or aircraft
to call at a port in Northern Ireland other than a designated port for the purpose of
disembarking or embarking passengers.

(4) The captain of an aircraft not employed to carry passengers for reward and coming
to Northern Ireland from Great Britain, the Republic of Ireland or any of the Islands
or going from Northern Ireland to any other of those places shall not, without the
approval of an examining officer, permit the aircraft to call at or leave a port in
Northern Ireland other than a designated port.

Control areas
9 (1) The Secretary of State may from time to time give written notice to the owners or

agents of any ships or aircraft designating control areas for the disembarkation or
embarkation of passengers in any port in the United Kingdom and specifying the
conditions and restrictions (if any) to be observed in any control area; and where by
notice given to any owners or agents a control area is for the time being so designated
at any port, the owners or agents shall take all reasonable steps to ensure that, in the
case of their ships or aircraft, passengers do not disembark or, as the case may be,
embark at the port outside the control area and that any conditions or restrictions
notified to them are observed.

(2) The Secretary of State may also from time to time give to any persons concerned
with the management of a port in the United Kingdom written notice designating
control areas in the port and specifying facilities to be provided and conditions and
restrictions to be observed in any control area; and any such person shall take all
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reasonable steps to secure that any facilities, conditions or restrictions notified to him
are provided or observed.

Requirements with respect to embarkation and disembarkation of passengers and crew
10 (1) The captain of a ship or aircraft employed to carry passengers for reward arriving

in Great Britain from the Republic of Ireland, Northern Ireland or any of the Islands
or arriving in Northern Ireland from Great Britain, the Republic of Ireland or any
of the Islands—

(a) shall, except so far as he may be otherwise required to do so under paragraph
27(1) of Schedule 2 to the Immigration Act 1971, take such steps as may be
necessary to secure that passengers on board and members of the crew do
not disembark there unless either they have been examined by an examining
officer or they disembark in accordance with arrangements approved by an
examining officer; and

(b) where any examination of persons on board is to be carried out on the ship
or aircraft, shall take such steps as may be necessary to secure that those to
be examined are presented for the purpose in an orderly manner.

(2) The captain of a ship or aircraft employed to carry passengers for reward going from
Great Britain to the Republic of Ireland, Northern Ireland or any of the Islands or
going from Northern Ireland to Great Britain, the Republic of Ireland or any of the
Islands shall take such steps as may be necessary to secure that—

(a) passengers and members of the crew do not embark except in accordance
with arrangements approved by an examining officer; and

(b) if persons embarking are to be examined on board the ship or aircraft, they
are presented for the purpose in an orderly manner.

(3) Sub-paragraphs (1) and (2) above apply also to aircraft not employed to carry
passengers for reward.

(4) The captain of a ship or aircraft arriving in Great Britain from the Republic of Ireland,
Northern Ireland or any of the Islands or arriving in Northern Ireland from Great
Britain, the Republic of Ireland or any of the Islands shall, unless he is subject to the
requirements of an order under paragraph 27(2) of Schedule 2 to the Immigration
Act 1971 and subject to sub-paragraph (6) below, comply with the requirements of
sub-paragraph (5) below with respect to the furnishing to the examining officer of
the particulars of the passengers on and crew of the ship or aircraft.

(5) The requirements referred to in sub-paragraph (4) above are—
(a) in the case of a ship employed to carry passengers for reward or an aircraft,

to furnish to the examining officer, as soon as reasonably practicable after
the arrival of the ship or aircraft, a list of the names and of the dates and
places of birth of all passengers and members of the crew arriving on the
ship or aircraft; and

(b) in the case of a ship not employed to carry passengers for reward, to furnish to
the examining officer, within twelve hours of the arrival of the ship, a list of
the names, the dates and places of birth and the addresses of the destinations
in Great Britain or Northern Ireland of all passengers and members of the
crew arriving on the ship.
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(6) An examining officer may dispense with all, or any, of the requirements of sub-
paragraph (5) above either generally or in respect of such classes of persons as he
may specify.

(7) Any passenger on a ship or aircraft shall furnish to the captain of the ship or aircraft,
as the case may be, any information required by him for the purpose of complying
with the provisions of sub-paragraph (5) above.

Offences
11 A person who knowingly contravenes any prohibition or fails to comply with any

duty or requirement imposed by or under this Schedule is guilty of an offence
and liable on summary conviction to imprisonment for a term not exceeding three
months or a fine not exceeding level 4 on the standard scale or both.

SCHEDULE 6 Section 16(3).

DESIGNATED PORTS

PART I

GREAT BRITAIN

Ardrossan Aberdeen
Cairnryan Biggin Hill
Fishguard Birmingham
Fleetwood Blackpool
Heysham Bournemouth (Hurn)
Holyhead Bristol
Pembroke Dock Cambridge
Plymouth Cardiff
Port of Liverpool Carlisle
Poole Harbour Coventry
Portsmouth Continental Ferry Port East Midlands
Southampton Edinburgh
Stranraer Exeter
Swansea Glasgow
Torquay Gloucester/Cheltenham (Staverton)
Weymouth Humberside
 Leeds/Bradford
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 Liverpool
 London-City
 London-Gatwick
 London-Heathrow
 Luton
 Lydd
 Manchester
 Manston
 Newcastle
 Norwich
 Plymouth
 Prestwick
 Southampton
 Southend
 Stansted
 Teesside

PART II

NORTHERN IRELAND

Belfast Aldergrove
Larne Sydenham
Warrenpoint  

SCHEDULE 7 Section 17.

TERRORIST INVESTIGATIONS

PART I

ENGLAND, WALES AND NORTHERN IRELAND

Interpretation
1 In this Part of this Schedule a “terrorist investigation” means any investigation

to which section 17(1) of this Act applies and “items subject to legal privilege”,
“excluded material” and “special procedure material” have the meanings given in
sections 10 to 14 of the Police and Criminal Evidence Act 1984.
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Search for material other than excluded or special procedure material
2 (1) A justice of the peace may, on an application made by a constable, issue a warrant

under this paragraph if satisfied that a terrorist investigation is being carried out and
that there are reasonable grounds for believing—

(a) that there is material on premises specified in the application which is likely
to be of substantial value (whether by itself or together with other material)
to the investigation;

(b) that the material does not consist of or include items subject to legal
privilege, excluded material or special procedure material; and

(c) that any of the conditions in sub-paragraph (2) below are fulfilled.

(2) The conditions referred to in sub-paragraph (1)(c) above are—
(a) that it is not practicable to communicate with any person entitled to grant

entry to the premises;
(b) that it is practicable to communicate with a person entitled to grant entry to

the premises but it is not practicable to communicate with any person entitled
to grant access to the material;

(c) that entry to the premises will not be granted unless a warrant is produced;
(d) that the purpose of a search may be frustrated or seriously prejudiced unless

a constable arriving at the premises can secure immediate entry to them.

(3) A warrant under this paragraph shall authorise a constable to enter the premises
specified in the warrant and to search the premises and any person found there and to
seize and retain anything found there or on any such person, other than items subject
to legal privilege, if he has reasonable grounds for believing—

(a) that it is likely to be of substantial value (whether by itself or together with
other material) to the investigation; and

(b) that it is necessary to seize it in order to prevent it being concealed, lost,
damaged, altered or destroyed.

(4) In Northern Ireland an application for a warrant under this paragraph shall be made
by a complaint on oath.

Order for production of excluded or special procedure material
3 (1) A constable may, for the purposes of a terrorist investigation, apply to a Circuit

judge for an order under sub-paragraph (2) below in relation to particular material
or material of a particular description, being material consisting of or including
excluded material or special procedure material.

(2) If on such an application the judge is satisfied that the material consists of or includes
such material as is mentioned in sub-paragraph (1) above, that it does not include
items subject to legal privilege and that the conditions in sub-paragraph (5) below
are fulfilled, he may make an order that the person who appears to him to be in
possession of the material to which the application relates shall—

(a) produce it to a constable for him to take away; or
(b) give a constable access to it,

within such period as the order may specify and if the material is not in that person’s
possession (and will not come into his possession within that period) to state to the
best of his knowledge and belief where it is.
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(3) An order under sub-paragraph (2) above may relate to material of a particular
description which is expected to come into existence or become available to the
person concerned in the period of twenty-eight days beginning with the date of the
order; and an order made in relation to such material shall require that person to
notify a named constable as soon as possible after the material comes into existence
or becomes available to that person.

(4) The period to be specified in an order under sub-paragraph (2) above shall be
seven days from the date of the order or, in the case of an order made by virtue
of sub-paragraph (3) above, from the notification to the constable unless it appears
to the judge that a longer or shorter period would be appropriate in the particular
circumstances of the application.

(5) The conditions referred to in sub-paragraph (2) above are—
(a) that a terrorist investigation is being carried out and that there are reasonable

grounds for believing that the material is likely to be of substantial value
(whether by itself or together with other material) to the investigation for the
purposes of which the application is made; and

(b) that there are reasonable grounds for believing that it is in the public interest,
having regard—

(i) to the benefit likely to accrue to the investigation if the material is
obtained; and

(ii) to the circumstances under which the person in possession of the
material holds it,

that the material should be produced or that access to it should be given.

(6) Where the judge makes an order under sub-paragraph (2)(b) above in relation to
material on any premises he may, on the application of a constable, order any person
who appears to him to be entitled to grant entry to the premises to allow a constable
to enter the premises to obtain access to the material.

(7) In Northern Ireland the power to make an order under this paragraph shall be
exercised by a county court judge.

4 (1) Provision may be made by Crown Court Rules as to—
(a) the discharge and variation of orders under paragraph 3 above; and
(b) proceedings relating to such orders.

(2) The following provisions shall have effect pending the coming into force of Crown
Court Rules under sub-paragraph (1) above—

(a) an order under paragraph 3 above may be discharged or varied by a Circuit
judge on a written application made to the appropriate officer of the Crown
Court by any person subject to the order;

(b) unless a Circuit judge otherwise directs on grounds of urgency, the applicant
shall, not less than forty-eight hours before making the application, send a
copy of it and a notice in writing of the time and place where the application
is to be made to the constable on whose application the order to be discharged
or varied was made or on any other constable serving in the same police
station.

(3) An order of a Circuit judge under paragraph 3 above shall have effect as if it were
an order of the Crown Court.



Prevention of Terrorism (Temporary Provisions) Act 1989 (c. 4)
SCHEDULE 7 – Terrorist Investigations
Document Generated: 2023-10-18

45

Status:  This is the original version (as it was originally enacted).

(4) Where the material to which an application under that paragraph relates consists of
information contained in a computer—

(a) an order under sub-paragraph (2)(a) of that paragraph shall have effect as an
order to produce the material in a form in which it can be taken away and
in which it is visible and legible; and

(b) an order under sub-paragraph (2)(b) of that paragraph shall have effect as an
order to give access to the material in a form in which it is visible and legible.

(5) An order under paragraph 3 above—
(a) shall not confer any right to production of, or access to, items subject to legal

privilege;
(b) shall have effect notwithstanding any obligation as to secrecy or other

restriction on the disclosure of information imposed by statute or otherwise.

(6) An order may be made under paragraph 3 above in relation to material in
the possession of a government department which is an authorised government
department for the purposes of the Crown Proceedings Act 1947; and any such
order (which shall be served as if the proceedings were civil proceedings against the
department) may require any officer of the department, whether named in the order
or not, who may for the time being be in possession of the material concerned to
comply with it.

(7) In the application of this paragraph to Northern Ireland for references to a Circuit
judge there shall be substituted references to a county court judge and for references
to a government department or authorised government department there shall be
substituted references to a Northern Ireland department or authorised Northern
Ireland department.

Search for excluded or special procedure material
5 (1) A constable may apply to a Circuit judge for a warrant under this paragraph in relation

to specified premises.

(2) On such an application the judge may issue a warrant under this paragraph if
satisfied—

(a) that an order made under paragraph 3 above in relation to material on the
premises has not been complied with; or

(b) that there are reasonable grounds for believing that there is on the premises
material consisting of or including excluded material or special procedure
material, that it does not include items subject to legal privilege and that the
conditions in sub-paragraph (5) of that paragraph and the condition in sub-
paragraph (3) below are fulfilled in respect of that material.

(3) The condition referred to in sub-paragraph (2)(b) above is that it would not be
appropriate to make an order under paragraph 3 above in relation to the material
because—

(a) it is not practicable to communicate with any person entitled to produce the
material; or

(b) it is not practicable to communicate with any person entitled to grant access
to the material or entitled to grant entry to the premises on which the material
is situated; or
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(c) the investigation for the purposes of which the application is made might
be seriously prejudiced unless a constable could secure immediate access to
the material.

(4) A warrant under this paragraph shall authorise a constable to enter the premises
specified in the warrant and to search the premises and any person found there and
to seize and retain anything found there or on any such person, other than items
subject to legal privilege, if he has reasonable grounds for believing that it is likely
to be of substantial value (whether by itself or together with other material) to the
investigation for the purposes of which the application was made.

(5) In Northern Ireland the power to issue a warrant under this paragraph shall be
exercised by a county court judge.

Explanation of seized or produced material
6 (1) A Circuit judge may, on an application made by a constable, order any person

specified in the order to provide an explanation of any material seized in pursuance of
a warrant under paragraph 2 or 5 above or produced or made available to a constable
under paragraph 3 above.

(2) A person shall not under this paragraph be required to disclose any information which
he would be entitled to refuse to disclose on grounds of legal professional privilege
in proceedings in the High Court, except that a lawyer may be required to furnish
the name and address of his client.

(3) A statement by a person in response to a requirement imposed by virtue of this
paragraph may only be used in evidence against him—

(a) on a prosecution for an offence under sub-paragraph (4) below; or
(b) on a prosecution for some other offence where in giving evidence he makes

a statement inconsistent with it.

(4) A person who, in purported compliance with a requirement under this paragraph—
(a) makes a statement which he knows to be false or misleading in a material

particular; or
(b) recklessly makes a statement which is false or misleading in a material

particular,
is guilty of an offence.

(5) A person guilty of an offence under sub-paragraph (4) above is liable—
(a) on conviction on indictment, to imprisonment for a term not exceeding two

years or a fine or both;
(b) on summary conviction, to imprisonment for a term not exceeding six

months or a fine not exceeding the statutory maximum or both.

(6) In Northern Ireland the power to make an order under this paragraph shall be
exercised by a county court judge.

(7) Paragraph 4(1), (2), (3) and (6) above shall apply to orders under this paragraph as
they apply to orders under paragraph 3.
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Urgent cases
7 (1) If a police officer of at least the rank of superintendent has reasonable grounds for

believing that the case is one of great emergency and that in the interests of the State
immediate action is necessary, he may by a written order signed by him give to any
constable the authority which may be given by a search warrant under paragraph 2
or 5 above.

(2) Where an authority is given under this paragraph particulars of the case shall be
notified as soon as may be to the Secretary of State.

(3) An order under this paragraph may not authorise a search for items subject to legal
privilege.

(4) If such a police officer as is mentioned in sub-paragraph (1) above has reasonable
grounds for believing that the case is such as is there mentioned he may by a notice
in writing signed by him require any person specified in the notice to provide an
explanation of any material seized in pursuance of an order under this paragraph.

(5) Any person who without reasonable excuse fails to comply with a notice under sub-
paragraph (4) above is guilty of an offence and liable on summary conviction to
imprisonment for a term not exceeding six months or a fine not exceeding level 5
on the standard scale or both.

(6) Sub-paragraphs (2) to (5) of paragraph 6 above shall apply to a requirement imposed
under sub-paragraph (4) above as they apply to a requirement under that paragraph.

Orders by Secretary of State in relation to certain investigations
8 (1) This paragraph has effect in relation to a terrorist investigation concerning any act

which appears to the Secretary of State to constitute an offence under Part III of this
Act.

(2) Without prejudice to the foregoing provisions of this Part of this Schedule, the
Secretary of State may by a written order signed by him or on his behalf give to any
constable in Northern Ireland the authority which may be given by a search warrant
under paragraph 2 or 5 above or impose on any person in Northern Ireland any such
requirement as may be imposed by an order under paragraph 3 above if—

(a) he is satisfied as to the matters specified in those paragraphs respectively for
the issue of a warrant by a justice of the peace or the making of an order by
a county court judge; and

(b) it appears to him that the disclosure of information that would be necessary
for an application under those provisions would be likely to prejudice the
capability of members of the Royal Ulster Constabulary in relation to the
investigation of offences under Part III of this Act or otherwise prejudice the
safety of, or of persons in, Northern Ireland.

(3) A person who disobeys an order under this paragraph which corresponds to an order
under paragraph 3 above (a “Secretary of State’s production order”) is liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding two
years or a fine or both;

(b) on summary conviction, to imprisonment for a term not exceeding six
months or a fine not exceeding the statutory maximum or both.



48 Prevention of Terrorism (Temporary Provisions) Act 1989 (c. 4)
SCHEDULE 7 – Terrorist Investigations

Document Generated: 2023-10-18
Status:  This is the original version (as it was originally enacted).

(4) A Secretary of State’s production order may be varied or revoked by the Secretary
of State and references in paragraphs 4(4), (5) and (6) and 5 above to an order under
paragraph 3 above shall include references to a Secretary of State’s production order.

(5) The Secretary of State may by a written order signed by him or on his behalf require
any person in Northern Ireland to provide an explanation of any material seized or
produced in pursuance of an order under the foregoing provisions of this paragraph;
and paragraphs 6(2) to (5) and 7(5) above shall apply to an order under this sub-
paragraph as they apply to an order or notice under those paragraphs.

Access to Land Register
9 (1) The Chief Land Registrar shall, on an application made by a police officer of at

least the rank of superintendent, in relation to a person specified in the application
or to property so specified, provide the applicant with any information kept by the
Registrar under the Land Registration Act 1925 which relates to that person or
property.

(2) On any such application there shall be given to the Registrar a certificate stating that
there are reasonable grounds for suspecting that there is information kept by him
which is likely to be of substantial value (whether by itself or together with other
information) to a terrorist investigation.

(3) The information to be provided by the Registrar under this paragraph shall be
provided in documentary form.

Supplementary
10 (1) Any power of seizure conferred by this Schedule is without prejudice to the powers

conferred by section 19 of the Police and Criminal Evidence Act 1984 and for the
purposes of sections 21 and 22 of that Act (access to, and copying and retention of,
seized material)—

(a) a terrorist investigation shall be treated as an investigation of or in connection
with an offence; and

(b) material produced in pursuance of an order under paragraph 3 or 8 above
shall be treated as if it were material seized by a constable.

(2) A search of a person under this Part of this Schedule may only be carried out by a
person of the same sex.

PART II

SCOTLAND

Interpretation
11 In this Part of this Schedule a “terrorist investigation” means any investigation to

which section 17(1) of this Act applies.
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Order for production of material
12 (1) A procurator fiscal may, for the purpose of a terrorist investigation, apply to a sheriff

for an order under sub-paragraph (2) below in relation to particular material or
material of a particular description.

(2) If on such an application the sheriff is satisfied that the conditions in sub-
paragraph (5) below are fulfilled, he may make an order that the person who appears
to him to be in possession of the material to which the application relates shall—

(a) produce it to a constable for him to take away; or
(b) give a constable access to it,

within such period as the order may specify and if the material is not in that person’s
possession (and will not come into his possession within that period) to state to the
best of his knowledge and belief where it is.

(3) An order under sub-paragraph (2) above may relate to material of a particular
description which is expected to come into existence or become available to the
person concerned in the period of twenty-eight days beginning with the date of the
order; and an order made in relation to such material shall require that person to
notify a named constable as soon as possible after the material comes into existence
or becomes available to that person.

(4) The period to be specified in an order under sub-paragraph (2) above shall be seven
days from the date of the order or, in the case of an order made by virtue of sub-
paragraph (3) above, from the notification to the constable unless it appears to
the sheriff that a longer or shorter period would be appropriate in the particular
circumstances of the application.

(5) The conditions referred to in sub-paragraph (2) above are—
(a) that a terrorist investigation is being carried out and that there are reasonable

grounds for believing that the material to which the application relates is
likely to be of substantial value (whether by itself or together with other
material) to the investigation; and

(b) that there are reasonable grounds for believing that it is in the public interest,
having regard—

(i) to the benefit likely to accrue to the investigation if the material is
obtained; and

(ii) to the circumstances under which the person in possession of the
material holds it,

that the material should be produced or that access to it should be given.

(6) Where the sheriff makes an order under sub-paragraph (2)(b) above in relation to
material on any premises he may, on the application of the procurator fiscal, order
any person who appears to him to be entitled to grant entry to the premises to allow
a constable to enter the premises to obtain access to the material.

13 (1) Provision may be made by Act of Adjournal as to—
(a) the discharge and variation of orders under paragraph 12 above; and
(b) proceedings relating to such orders.

(2) The following provisions shall have effect pending the coming into force of an Act
of Adjournal under sub-paragraph (1) above—

(a) an order under paragraph 12 above may be discharged or varied by a sheriff
on a written application made to him by any person subject to the order;
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(b) unless the sheriff otherwise directs on grounds of urgency, the applicant
shall, not less than forty-eight hours before making the application, send a
copy of it and a notice in writing of the time and place where the application
is to be made to the procurator fiscal on whose application the order to be
discharged or varied was made.

(3) Where the material to which an application under paragraph 12 above relates consists
of information contained in a computer—

(a) an order under sub-paragraph (2)(a) of that paragraph shall have effect as an
order to produce the material in a form in which it can be taken away and
in which it is visible and legible; and

(b) an order under sub-paragraph (2)(b) of that paragraph shall have effect as an
order to give access to the material in a form in which it is visible and legible;

(4) Subject to paragraph 17(1)(b) below, an order under paragraph 12 above shall
have effect notwithstanding any obligation as to secrecy or other restriction on the
disclosure of information imposed by statute or otherwise.

(5) An order may be made under paragraph 12 above in relation to material in
the possession of a government department which is an authorised government
department for the purposes of the Crown Proceedings Act 1947; and any such
order (which shall be served as if the proceedings were civil proceedings against the
department) may require any officer of the department, whether named in the order
or not, who may for the time being be in possession of the material concerned to
comply with such order.

Warrant for search of premises
14 (1) A procurator fiscal may, for the purpose of a terrorist investigation, apply to a sheriff

for a warrant under this paragraph in relation to specified premises.

(2) On such application the sheriff may issue a warrant authorising a constable to enter
and search the premises if the sheriff if satisfied—

(a) that an order made under paragraph 12 above in relation to material on the
premises has not been complied with; or

(b) that the conditions in sub-paragraph (3) below are fulfilled.

(3) The conditions referred to in sub-paragraph (2)(b) above are—
(a) that there are reasonable grounds for believing that there is material on the

premises specified in the application in respect of which the conditions in
sub-paragraph (5) of paragraph 12 above are fulfilled; and

(b) that it would not be appropriate to make an order under that paragraph in
relation to the material because—

(i) it is not practicable to communicate with any person entitled to
produce the material; or

(ii) it is not practicable to communicate with any person entitled to grant
access to the material or entitled to grant entry to the premises on
which the material is situated; or

(iii) the investigation for the purposes of which the application is
made may be seriously prejudiced unless a constable can secure
immediate access to the material.
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(4) A warrant under this paragraph shall authorise a constable to enter the premises
specified in the warrant and to search the premises and any persons found there and to
seize and retain any material found there or on any such person, if he has reasonable
grounds for believing that it is likely to be of substantial value (whether by itself or
together with other material) to the investigation for the purpose of which the warrant
was issued.

(5) A warrant under this paragraph may authorise persons named in the warrant to
accompany a constable who is executing it.

Explanation of seized or produced material
15 (1) A sheriff may, on an application made by a procurator fiscal, order any person

specified in the order to provide an explanation of any material produced or made
available to a constable under paragraph 12 above or seized in pursuance of a warrant
under paragraph 14 above.

(2) A person shall not under this paragraph be required to disclose any information
which he would be entitled to refuse to disclose on grounds of confidentiality in legal
proceedings as being—

(a) communications between a professional legal adviser and his client, or
(b) communications made in connection with or in contemplation of legal

proceedings and for the purposes of those proceedings,
except that a lawyer may be required to furnish the name and address of his client.

(3) A statement by a person in response to a requirement imposed by virtue of this section
may only be used in evidence against him—

(a) on a prosecution for an offence under section 2 of the False Oaths (Scotland)
Act 1933; or

(b) on a prosecution for some other offence where in giving evidence he makes
a statement inconsistent with it.

(4) Sub-paragraphs (1), (2) and (5) of paragraph 13 above shall apply to orders under
this paragraph as they apply to orders under paragraph 12 above.

Urgent cases
16 (1) If a police officer of at least the rank of superintendent has reasonable grounds for

believing that the case is one of great emergency and that in the interests of the State
immediate action is necessary, he may by a written order signed by him give to any
constable the authority which may be given by a search warrant under paragraph 14
above.

(2) Where an authority is given under this paragraph particulars of the case shall be
notified as soon as may be to the Secretary of State.

(3) If such a police officer as is mentioned in sub-paragraph (1) above has reasonable
grounds for believing that the case is such as is there mentioned he may by a notice
in writing signed by him require any person specified in the notice to provide an
explanation of any materials seized in pursuance of an order under this paragraph.

(4) Any person who without reasonable excuse fails to comply with a notice under sub-
paragraph (3) above is guilty of an offence and liable on summary conviction to
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imprisonment for a term not exceeding six months or a fine not exceeding level 5
on the standard scale or both.

(5) Sub-paragraphs (2) and (3) of paragraph 15 above shall apply to a requirement under
sub-paragraph (3) above as they apply to an order under that paragraph.

Supplementary
17 (1) This Part of this Schedule is without prejudice to—

(a) any power of entry or search or any power to seize or retain property which
is otherwise exercisable by a constable;

(b) any rule of law whereby—
(i) communications between a professional legal adviser and his client,

or
(ii) communications made in connection with or in contemplation of

legal proceedings and for the purposes of those proceedings,
are in legal proceedings protected from disclosure on the ground of
confidentiality.

(2) For the purpose of exercising any powers conferred on him under this Part of this
Schedule a constable may, if necessary, open lockfast places on premises specified
in an order under paragraph 12 or 16 above or a warrant under paragraph 14 above.

(3) A search of a person under this Part of this Schedule may only be carried out by a
person of the same sex.

SCHEDULE 8 Section 25(1).

CONSEQUENTIAL AMENDMENTS

The Extradition Act 1870 (c. 52)
1 There shall be deemed to be included in the list of extradition crimes in Schedule 1

to the Extradition Act 1870 any offence under Part III of this Act.

The Criminal Justice Act 1967 (c. 80)
2 In section 67(7)(b) of the Criminal Justice Act 1967 for the words “section 12

of the Prevention of Terrorism (Temporary Provisions) Act 1984” there shall
be substituted the words “section 14 of the Prevention of Terrorism (Temporary
Provisions) Act 1989”.

The Northern Ireland (Emergency Provisions) Act 1978 (c. 5)
3 (1) The Northern Ireland (Emergency Provisions) Act 1978 shall be amended as follows.

(2) In section 11 for the words “section 12(1)(b) of the Prevention of Terrorism
(Temporary Provisions) Act 1984” there shall be substituted the words “section 14(1)
(b) of the Prevention of Terrorism (Temporary Provisions) Act 1989”.

(3) For section 21(1)(b) there shall be substituted—

http://www.legislation.gov.uk/id/ukpga/1870/52
http://www.legislation.gov.uk/id/ukpga/1967/80
http://www.legislation.gov.uk/id/ukpga/1978/5
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“(b) solicits or invites support for a proscribed organisation other than
support with money or other property;”.

(4) For paragraph 16 of Schedule 4 there shall be substituted—

“Prevention of Terrorism (Temporary Provisions) Act 1989
16 Offences under the following provisions of the Prevention of Terrorism

(Temporary Provisions) Act 1989—
(a) section 8 (breach of exclusion order);
(b) sections 9, 10 and 11 (financial assistance for terrorism);
(c) section 17 and Schedule 7 (terrorist investigations);
(d) section 18 (information about acts of terrorism);
(e) section 21(5) (obstruction etc. of searches).”

The Suppression of Terrorism Act 1978 (c. 26)
4 In Schedule 1 to the Suppression of Terrorism Act 1978 after paragraph 19 there

shall be inserted—

“Financing terrorism
19A An offence under Part III of the Prevention of Terrorism (Temporary

Provisions) Act 1989.”

The Criminal Justice (Scotland) Act 1980 (c. 62)
5 In section 3D(1) of the Criminal Justice (Scotland) Act 1980 for paragraph (a) there

shall be substituted—
“(a) “terrorism provisions” means section 14(1) of the Prevention of

Terrorism (Temporary Provisions) Act 1989 and any provision
of Schedule 2 or 5 to that Act conferring a power of arrest or
detention;”.

The Police and Criminal Evidence Act 1984 (c. 60)
6 (1) The Police and Criminal Evidence Act 1984 shall be amended as follows.

(2) In section 30(12) for paragraph (c) there shall be substituted—
“(c) section 15(6) and (9) of the Prevention of Terrorism (Temporary

Provisions) Act 1989 and paragraphs 7(4) and 8(4) and (5) of
Schedule 2 and paragraphs 6(6) and 7(4) and (5) of Schedule 5 to
that Act.”

(3) In section 32(10) for the words “paragraph 6 of Schedule 3 to the Prevention of
Terrorism (Temporary Provisions) Act 1984” there shall be substituted the words
“section 15(3), (4) and (5) of the Prevention of Terrorism (Temporary Provisions)
Act 1989”.

(4) In section 51(b) for the words “section 12 or 13 of the Prevention of Terrorism
(Temporary Provisions) Act 1984” there shall be substituted the words “section 14
of the Prevention of Terrorism (Temporary Provisions) Act 1989 or Schedule 2 or
5 to that Act”.

http://www.legislation.gov.uk/id/ukpga/1978/26
http://www.legislation.gov.uk/id/ukpga/1980/62
http://www.legislation.gov.uk/id/ukpga/1984/60
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(5) In section 61(9)(b) after “(b)” there shall be inserted the words “except as provided in
section 15(10) of, and paragraph 7(6) of Schedule 5 to, the Prevention of Terrorism
(Temporary Provisions) Act 1989,”.

(6) In section 65 for the definition of “the terrorism provisions” and “terrorism” there
shall be substituted respectively—

““the terrorism provisions” means section 14(1) of the Prevention
of Terrorism (Temporary Provisions) Act 1989 and any provision of
Schedule 2 or 5 to that Act conferring a power of arrest or detention; and

“terrorism” has the meaning assigned to it by section 20(1) of that Act.”

(7) In section 116(5) for the words “section 1, 9 or 10 of the Prevention of Terrorism
(Temporary Provisions) Act 1984” there shall be substituted the words “section 2, 8,
9, 10 or 11 of the Prevention of Terrorism (Temporary Provisions) Act 1989”.

(8) In section 118(2)(a) after the word “offence” there shall be inserted the words “or
after being arrested under section 14 of the Prevention of Terrorism (Temporary
Provisions) Act 1989 or under paragraph 6 of Schedule 5 to that Act by an examining
officer who is a constable”.

The Drug Trafficking Offences Act 1986 (c. 32)
7 In section 5(2) of the Drug Trafficking Offences Act 1986 the word “or” at the

end of paragraph (b) shall be omitted and at the end of paragraph (c) there shall be
inserted the words “, or

(d) an order under section 13(2), (3) or (4) of the Prevention of
Terrorism (Temporary Provisions) Act 1989 (forfeiture orders),”.

The Northern Ireland (Emergency Provisions) Act 1987 (c. 30)
8 In section 16(1) of the Northern Ireland (Emergency Provisions) Act 1987 for the

definition of “the terrorism provisions” there shall be substituted—

““the terrorism provisions” means section 14(1) of the Prevention of
Terrorism (Temporary Provisions) Act 1989 and any provision of Schedule 2
or 5 to that Act conferring a power of arrest or detention”.

The Criminal Justice (Scotland) Act 1987 (c. 41)
9 In section 5(3)(b) of the Criminal Justice (Scotland) Act 1987 at the end of sub-

paragraph (iii) there shall be inserted the words “or
(iiia) section 13(2), (3) or (4) of the Prevention of Terrorism

(Temporary Provisions) Act 1989 (forfeiture orders),”.

The Criminal Justice Act 1988 (c. 33)
10 (1) The Criminal Justice Act 1988 shall be amended as follows.

(2) In section 71(9)(c) after the words “other than a drug trafficking offence” there shall
be inserted the words “or an offence under Part III of the Prevention of Terrorism
(Temporary Provisions) Act 1989”.

http://www.legislation.gov.uk/id/ukpga/1986/32
http://www.legislation.gov.uk/id/ukpga/1987/30
http://www.legislation.gov.uk/id/ukpga/1987/41
http://www.legislation.gov.uk/id/ukpga/1988/33
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(3) In section 74(2) the word “or” at the end of paragraph (b) shall be omitted and at the
end of paragraph (c) there shall be inserted the words “; or

(d) an order under section 13(2), (3) or (4) of the Prevention of
Terrorism (Temporary Provisions) Act 1989 (forfeiture orders),”.

(4) In Schedule 14—
(a) in paragraph 5, for the words “section 12(1)(b) of the Prevention of Terrorism

(Temporary Provisions) Act 1984” there shall be substituted the words
“section 14(1)(b) of the Prevention of Terrorism (Temporary Provisions) Act
1989”; and

(b) in paragraph 6, for the definition of “the terrorism provisions”, there shall
be substituted—

““the terrorism provisions” means section 14(1) of the Prevention
of Terrorism (Temporary Provisions) Act 1989 and any provision
of Schedule 2 or 5 to that Act conferring a power of arrest or
detention.”.

SCHEDULE 9 Section 25(2).

REPEALS AND REVOCATIONS

PART I

ENACTMENTS

38 and 39 Vict. c.17. The Explosives Act 1875. In section 7, the paragraph
beginning “Upon the hearing
of the application”.

1978 c. 5. The Northern Ireland
(Emergency Provisions) Act
1978.

Section 21(2).

1984 c. 8. The Prevention of Terrorism
(Temporary Provisions) Act
1984.

The whole Act.

1984 c. 54. The Roads (Scotland) Act
1984.

In Schedule 9, paragraph 91.

Section 53(2).
In Schedule 2, the entry
relating to the Prevention
of Terrorism (Temporary
Provisions) Act 1984.

1984 c. 60. The Police and Criminal
Evidence Act 1984.

In Schedule 6, paragraph 27.
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http://www.legislation.gov.uk/id/ukpga/1984/8
http://www.legislation.gov.uk/id/ukpga/1984/54
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1989 c. 4. The Prevention of Terrorism
(Temporary Provisions) Act
1989.

In Schedule 7, paragraph 9.

PART II

ORDERS

S.I. 1984/417. The Prevention of Terrorism (Supplemental
Temporary Provisions) (Northern Ireland)
Order 1984.

S.I. 1984/418. The Prevention of Terrorism (Supplemental
Temporary Provisions) Order 1984.

S.I. 1987/119. The Prevention of Terrorism (Supplemental
Temporary Provisions) (Amendment) Order
1987.

S.I. 1987/1209. The Prevention of Terrorism (Supplemental
Temporary Provisions) (Amendment No. 2)
Order 1987.
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