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F 1 S C H E D U L E S

SCHEDULE 8

CONSENTS [F1OF THE SECRETARY OF STATE AND THE
SCOTTISH MINISTERS] UNDER SECTIONS 36 AND 37

Textual Amendments
F1 Words in Sch. 8 heading inserted (1.4.2019) by Wales Act 2017 (c. 4), s. 71(4), Sch. 6 para. 50(2) (with

Sch. 7 paras. 1, 6, 8); S.I. 2017/1179, reg. 5(b)

Modifications etc. (not altering text)
C1 Sch. 8: transfer of certain functions (S.) (1.7.1999) by S.I. 1999/1750, arts. 1, 2, Sch. 1 (with art. 7)
C1 Sch. 8 modified in part (1.4.2010) by Marine and Coastal Access Act 2009 (c. 23), ss. 12(5)(a), 324(3);

S.I. 2010/298, art. 2, Sch. para. 4 (with art. 4(1))
C1 Sch. 8 modified (23.2.2017) by High Speed Rail (London - West Midlands) Act 2017 (c. 7), ss. 31(2),

70(1)
C1 Sch. 8 modified (11.2.2021) by High Speed Rail (West Midlands - Crewe) Act 2021 (c. 2), ss. 26(2), 64(1)

[F1Generating stations not within areas of relevant planning authorities

Textual Amendments
F1 Sch. 8 para. 7A and cross-heading inserted (1.3.2005) by Energy Act 2004 (c. 20), s. 93(2)(4), 198(2);

S.I. 2005/442, art. 2(1), Sch. 1

7A (1) This paragraph applies to every case where an application for a consent under
section 36 of this Act relates to—

(a) the construction or operation of a generating station the whole or a part of
which is to be, or is, at a place that is not within the area of a relevant planning
authority; or

(b) the extension of a generating station at or to a place the whole or a part of
which is not within such an area.

(2) This Schedule shall have effect in relation to cases to which this paragraph applies
with the following modifications.

(3) In paragraph 1(1), for the words from “land to which” onwards substitute “ place
to which the application relates, that is, the place where it is proposed to construct
the generating station, where the proposed extension will be or where the station
proposed to be operated is situated. ”

(4) Paragraph 2 does not apply where no part of the place to which the application relates
is within the area of a relevant planning authority.

(5) In paragraph 4—
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(a) in sub-paragraph (1)—
(i) in paragraph (a), for “land” substitute “ place ”; and

(ii) in paragraph (b), for “in the locality” substitute “ in the area
specified in or determined in accordance with regulations made by
the Secretary of State ”;

(b) in sub-paragraph (2), for the words from “the locality” onwards substitute “
the area specified in or determined in accordance with regulations made by
the Secretary of State. ”; and

(c) in sub-paragraph (3), for “in the locality” substitute “ who are likely to be
affected by the consent applied for if it is given ”.

(6) Paragraph 5 does not apply; but sub-paragraphs (7) to (10) apply where—
(a) a public inquiry is to be held in accordance with paragraph 2(2) or 3(2); and
(b) the application for consent relates to a place a part of which is in the area of

one or more relevant planning authorities.

(7) Except in so far as the Secretary of State otherwise directs, an inquiry held in
accordance with paragraph 2(2) must be confined to so much of the application as
relates to land within the area of the authority by whom an objection has been made.

(8) The Secretary of State must have regard to objections made otherwise than by
the authority in question in determining whether to give a direction under sub-
paragraph (7) and in determining (where he gives one) what direction to give.

(9) The Secretary of State may direct that separate inquiries may be held in relation to
any or each of the following—

(a) so much of the application as relates to land within the area of a particular
relevant planning authority;

(b) so much of the application as relates to anywhere that is not within the area
of a relevant planning authority.

(10) For the purposes of sub-paragraph (7) a planning authority that has made an objection
is to be treated as not having done so if the Secretary of State proposes to accede to
the application subject to such modifications or conditions as meet that objection.]

Modifications etc. (not altering text)
C1 Sch. 8 para. 7A functions modified (12.4.2006) by The Scotland Act 1998 (Transfer of Functions to the

Scottish Ministers etc.) (No. 2) Order 2006 (S.I. 2006/1040), arts. 1(2), 2 (with art. 6)
C2 Sch. 8 para. 7A: transfer of functions (13.4.2006) by The Scotland Act 1998 (Transfer of Functions to

the Scottish Ministers etc.) (No. 2) Order 2006 (S.I. 2006/1040), arts. 1(1), 3 (with art. 6)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 4(1)(f) and word inserted by 2023 c. 52 s. 186(3)(b)
– s. 4(1)(ca) inserted by 2023 c. 52 s. 166(2)
– s. 4(1)(da) inserted by 2023 c. 52 s. 205(2)(b)
– s. 4(3H)(3I) inserted by 2023 c. 52 s. 186(4)
– s. 4(3CA) inserted by 2023 c. 52 s. 205(3)
– s. 4(3EA) inserted by 2023 c. 52 s. 205(5)
– s. 6(1)(g) and word inserted by 2023 c. 52 s. 186(7)(b)
– s. 6(1)(ea) inserted by 2023 c. 52 s. 205(8)(b)
– s. 6(2C) inserted by 2023 c. 52 s. 186(8)
– s. 6(2AA) inserted by 2023 c. 52 s. 205(9)
– s. 6(6E) inserted by 2023 c. 52 s. 205(10)
– s. 7(3GA) inserted by 2023 c. 52 s. 186(17)
– s. 7A(11B) inserted by 2023 c. 52 s. 186(18)
– s. 8A(1C) inserted by 2023 c. 52 s. 206(6)
– s. 10NA inserted by 2023 c. 52 s. 207(2)
– s. 11E(2)(d) and word inserted by 2013 c. 32 s. 138(5)(b)(iii)
– s. 11AA inserted by 2018 c. 14 s. 13(3)
– s. 15(2)(aa) inserted by S.I. 2019/93, Sch. 1 para. 3(2)(b) (as substituted) by S.I.

2019/1245 reg. 19 (This amendment not applied to legislation.gov.uk. The affecting
statutory instrument has no legal effect. It was made under a procedure which meant
that it ceased to have effect 28 days after signing unless it was debated and approved
in Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

– s. 25(8A) inserted by 2023 c. 52 Sch. 14 para. 7(3)
– s. 44A inserted by 1992 c. 43 s. 23
– s. 44A(6)(b)(i) words substituted by 2013 c. 22 Sch. 9 para. 52
– s. 44B(1)(a)(iiia) inserted by 2023 c. 52 Sch. 17 para. 8
– s. 56C(6)(d) and word inserted by 2013 c. 32 s. 138(5)(d)(ii)
– Sch. 5A para. 2(1A) inserted by 2018 c. 14 s. 13(4)
– Sch. 6A para. 9ZA and cross-heading inserted by 2023 c. 52 Sch. 14 para. 8
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