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F 1 S C H E D U L E S

[F1SCHEDULE 2A

PROPERTY SCHEMES

Textual Amendments
F1 Sch. 2A inserted (20.5.2009) by Energy Act 2008 (c. 32), ss. 44(4), 110(2), Sch. 2; S.I. 2009/1270, art. 2

Review of determinations
23 (1) Any person affected by a determination of the Authority under this Schedule may

apply to the Competition Appeal Tribunal for a review of the determination.

(2) An application under sub-paragraph (1) may be made—
(a) during the relevant appeal period, or
(b) with the permission of the Competition Appeal Tribunal, at a later time.

(3) The relevant appeal period means—
(a) where the application is in respect of a determination relating to a property

scheme which has been made by the Authority, 21 days beginning with the
day on which a notice in respect of the scheme is published under paragraph
18(3);

(b) in any other case, 21 days beginning with the day on which the determination
was made.

(4) On an application under sub-paragraph (1), the Competition Appeal Tribunal may
by order—

(a) dismiss the application, or
(b) make such other determination as it considers appropriate.

24 (1) This paragraph applies where—
(a) the Competition Appeal Tribunal makes an order under paragraph 23(4)(b),

and
(b) the Authority has not made a property scheme in relation to the property,

rights or liabilities concerned.

(2) The Tribunal may include in the order provision requiring the Authority to make a
property scheme in relation to that property, or those rights and liabilities.

(3) Where paragraph 14 applies because of provision under this paragraph, anything
the Tribunal has determined is to be treated for the purposes of that paragraph as
determined by the Authority.

25 (1) This paragraph applies where—
(a) the Competition Appeal Tribunal makes an order under paragraph 23(4)(b),
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(b) the Authority has made a property scheme in relation to the property, rights
or liabilities concerned, and

(c) the scheme has not come into operation.

(2) Where the Tribunal's determination is that provision of a kind mentioned in paragraph
1(2) is not, in relation to the property, rights or liabilities concerned, necessary
or expedient for [F2construction, commissioning or operational purposes], it may
include in the order provision quashing the scheme.

(3) In any other case, the Tribunal may include in the order—
(a) provision for the scheme to have effect with such amendments with respect

to any matter dealt with by the Authority's determination as it thinks fit, and
(b) to the extent that the Authority's determination dealt with any financial

matter, provision requiring the Authority to redetermine the matter in
accordance with the order and to amend the scheme accordingly.

Textual Amendments
F2 Words in Sch. 2A para. 25(2) substituted (26.10.2023) by Energy Act 2023 (c. 52), s. 334(2)(i), Sch.

15 para. 19

26 (1) This paragraph applies where—
(a) the Competition Appeal Tribunal makes an order under paragraph 23(4)(b),
(b) the Authority has made a property scheme in relation to the property, rights

or liabilities concerned, and
(c) the scheme has come into operation.

(2) The Tribunal may include in the order such provision as it thinks fit for the purpose
of doing justice between—

(a) the successful bidder,
(b) the person who was the asset owner immediately before the scheme came

into operation, and
(c) any third party affected by the scheme,

in the light of its determination.

(3) Without prejudice to the generality of sub-paragraph (2), the Tribunal may include
in the order—

(a) provision for the transfer of anything transferred by the scheme;
(b) provision for the surrender or extinction of rights;
(c) provision for the payment of compensation to the successful bidder or the

person who was the asset owner immediately before the scheme came into
operation;

(d) provision for the payment of compensation to a third party affected by the
scheme;

(e) provision about the payment of costs of the kind mentioned in paragraph
14(6).

(4) Any sums received by the Authority by virtue of sub-paragraph (3)(e) are to be paid
into the Consolidated Fund.

27 (1) An order under paragraph 23(4)(b) may include provision for the award of interest
at such rate and for such period as the Competition Appeal Tribunal thinks fit.
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(2) Where the application made under paragraph 23(1) is for a review of a determination
under paragraph 11(6) or 19(3), the Tribunal may include in an order under paragraph
23(4)(b) one or both of the following—

(a) provision amending or revoking any direction made as a result of the
determination;

(b) provision equivalent to any direction which could have been made by the
Authority under paragraph 11(6) or 19(3).]
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 4(1)(f) and word inserted by 2023 c. 52 s. 186(3)(b)
– s. 4(1)(ca) inserted by 2023 c. 52 s. 166(2)
– s. 4(1)(da) inserted by 2023 c. 52 s. 205(2)(b)
– s. 4(3H)(3I) inserted by 2023 c. 52 s. 186(4)
– s. 4(3CA) inserted by 2023 c. 52 s. 205(3)
– s. 4(3EA) inserted by 2023 c. 52 s. 205(5)
– s. 6(1)(g) and word inserted by 2023 c. 52 s. 186(7)(b)
– s. 6(1)(ea) inserted by 2023 c. 52 s. 205(8)(b)
– s. 6(2C) inserted by 2023 c. 52 s. 186(8)
– s. 6(2AA) inserted by 2023 c. 52 s. 205(9)
– s. 6(6E) inserted by 2023 c. 52 s. 205(10)
– s. 7(3GA) inserted by 2023 c. 52 s. 186(17)
– s. 7A(11B) inserted by 2023 c. 52 s. 186(18)
– s. 8A(1C) inserted by 2023 c. 52 s. 206(6)
– s. 10NA inserted by 2023 c. 52 s. 207(2)
– s. 11E(2)(d) and word inserted by 2013 c. 32 s. 138(5)(b)(iii)
– s. 11AA inserted by 2018 c. 14 s. 13(3)
– s. 15(2)(aa) inserted by S.I. 2019/93, Sch. 1 para. 3(2)(b) (as substituted) by S.I.

2019/1245 reg. 19 (This amendment not applied to legislation.gov.uk. The affecting
statutory instrument has no legal effect. It was made under a procedure which meant
that it ceased to have effect 28 days after signing unless it was debated and approved
in Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

– s. 25(8A) inserted by 2023 c. 52 Sch. 14 para. 7(3)
– s. 44A inserted by 1992 c. 43 s. 23
– s. 44A(6)(b)(i) words substituted by 2013 c. 22 Sch. 9 para. 52
– s. 44B(1)(a)(iiia) inserted by 2023 c. 52 Sch. 17 para. 8
– s. 56C(6)(d) and word inserted by 2013 c. 32 s. 138(5)(d)(ii)
– Sch. 5A para. 2(1A) inserted by 2018 c. 14 s. 13(4)
– Sch. 6A para. 9ZA and cross-heading inserted by 2023 c. 52 Sch. 14 para. 8
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