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Road Traftic Offenders Act 1988

1988 CHAPTER 53

PART IIT

FIXED PENALTIES
Proceedings in fixed penalty cases

79 Statements by constables.

(1) In any proceedings a certificate that a copy of a statement by a constable [ 'or
vehicle examiner| with respect to the alleged offence (referred to in this section as a
“[relevant] witness statement”) was included in or given with a fixed penalty notice
3. given to the accused on a date specified in the certificate shall, if the certificate
purports to be signed by the ™... person who gave the accused the notice, be evidence
of service of a copy of that statement by delivery to the accused on that date.

(2) In any proceedings a certificate that a copy of a [“relevant] witness statement was
included in or served with a notice to owner served on the accused in the manner and
on a date specified in the certificate shall, if the certificate purports to be signed by
any person employed [*as a civilian police employee][*, or by a police volunteer
designated under section 38 of the Police Reform Act 2002,] for the police area in
which the offence to which the proceedings relate is alleged to have been committed
["®or on behalf of the Secretary of State], be evidence of service in the manner and on
the date so specified both of a copy of that statement and of the notice to owner.

(3) Any address specified in any such certificate as is mentioned in subsection (2) above
as being the address at which service of the notice to owner was effected shall be taken
for the purposes of any proceedings in which the certificate is tendered in evidence to
be the accused’s proper address, unless the contrary is proved.

(4) Where a copy of a [“relevant] witness statement is included in or served with a
notice to owner served in any manner in which the notice is authorised to be served
under this Part of this Act, the statement shall be treated as duly served for the
purposes of section 9 of the ™'Criminal Justice Act 1967 (proof by written statement)
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notwithstanding that the manner of service is not authorised by [*'°Criminal Procedure
Rules].

(5) In relation to any proceedings in which service of a [“relevant] witness statement is
proved by certificate under this section—

(a) that service shall be taken for the purposes of subsection (2)(c) of that section
(copy of statement to be tendered in evidence to be served before hearing
on other parties to the proceedings by or on behalf of the party proposing to
tender it) to have been effected by or on behalf of the prosecutor, and

(b) subsection (2)(d) of that section (time for objection) shall have effect with the
substitution, for the reference to seven days from the service of the copy of
the statement, of a reference to seven days from the relevant date.

[""'(5A) For the purposes of subsection (2), a person is employed as a civilian police employee

for a police area if—

(a) in the case of a police area listed in Schedule 1 to the Police Act 1996, the
person is a member of the civilian staff of the police force (within the meaning
of Part 1 of the Police Reform and Social Responsibility Act 2011) maintained
for that area;

(b) in the case of the metropolitan police district, the person is a member of the
civilian staff of the metropolitan police force (within the meaning of that Part
of that Act);

(c) in the case of the City of London, the person is employed by the Common
Council of the City of London in its capacity as police authority.]

(6) In subsection (5)(b) above “relevant date” means—

(a) where the accused gives notice requesting a hearing in respect of the offence
in accordance with any provision of this Part of this Act, the date on which

he gives that notice""...

)

(7) This section does not extend to Scotland.
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