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Copyright, Designs and Patents Act 1988
1988 CHAPTER 48

PART I

COPYRIGHT

CHAPTER VII

COPYRIGHT LICENSING

Factors to be taken into account in certain classes of case

134 Licences in respect of works included in re-transmissions

(1) This section applies to references or applications under this Chapter relating to licences
to include in a broadcast or cable programme service—

(a) literary, dramatic, musical or artistic works, or,
(b) sound recordings or films,

where one broadcast or cable programme (“the first transmission”) is, by reception and
immediate re-transmission, to be further broadcast or included in a cable programme
service (“the further transmission”).

(2) So far as the further transmission is to the same area as the first transmission, the
Copyright Tribunal shall, in considering what charges (if any) should be paid for
licences for either transmission, have regard to the extent to which the copyright owner
has already received, or is entitled to receive, payment for the other transmission which
adequately remunerates him in respect of transmissions to that area.

(3) So far as the further transmission is to an area outside that to which the first
transmission was made, the Tribunal shall (except where subsection (4) applies) leave
the further transmission out of account in considering what charges (if any) should be
paid for licences for the first transmission.
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(4) If the Tribunal is satisfied that requirements imposed under section 13(1) of the Cable
and Broadcasting Act 1984 (duty of Cable Authority to secure inclusion of certain
broadcasts in cable programme services) will result in the further transmission being
to areas part of which fall outside the area to which the first transmission is made, the
Tribunal shall exercise its powers so as to secure that the charges payable for licences
for the first transmission adequately reflect that fact.


