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Landlord and Tenant Act 1988
1988 CHAPTER 26

An Act to make new provision for imposing statutory duties in connection with
convenants in tenancies against assigning, underletting, charging or parting with the
possession of premises without consent. [29th July 1988]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

Annotations:

Modifications etc. (not altering text)
C1 Actexcluded (3.11.1994) by 1991 c. 53, s. 84(3)(c) (as substituted (3.11.1994) by 1994 c. 33, ss. 96,
172(4))
C2  Actexcluded (1.8.2000) by 1999 c. 33, ss. 149(3)(c); S.I. 2000/1985, art. 2, Sch.
C3  Actmodified (prosp.) by 2002 c. 15, ss. 102, 181(1), Sch. 7 para. 13

1 Qualified duty to consent to assigning, underletting etc. of premises.

(1) This section applies in any case where—
(a) atenancy includes a covenant on the part of the tenant not to enter into one
or more of the following transactions, that is—

(1) assigning,
(i1) underletting,
(iii) charging, or
(iv) parting with the possession of,
the premises comprised in the tenancy or any part of the premises without the
consent of the landlord or some other person, but

(b) the covenant is subject to the qualification that the consent is not to
be unreasonably withheld (whether or not it is also subject to any other
qualification).
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(2) In this section and section 2 of this Act—

(a) references to a proposed transaction are to any assignment, underletting,
charging or parting with possession to which the covenant relates, and

(b) references to the person who may consent to such a transaction are to the
person who under the covenant may consent to the tenant entering into the
proposed transaction.

(3) Where there is served on the person who may consent to a proposed transaction a
written application by the tenant for consent to the transaction, he owes a duty to the
tenant within a reasonable time—

(a) to give consent, except in a case where it is reasonable not to give consent,
(b) to serve on the tenant written notice of his decision whether or not to give
consent specifying in addition—
(i) if the consent is given subject to conditions, the conditions,
(ii) if the consent is withheld, the reasons for withholding it.

(4) Giving consent subject to any condition that is not a reasonable condition does not
satisfy the duty under subsection (3)(a) above.

(5) For the purposes of this Act it is reasonable for a person not to give consent to a
proposed transaction only in a case where, if he withheld consent and the tenant
completed the transaction, the tenant would be in breach of a covenant.

(6) It is for the person who owed any duty under subsection (3) above—
(a) if he gave consent and the question arises whether he gave it within a
reasonable time, to show that he did,
(b) if he gave consent subject to any condition and the question arises whether
the condition was a reasonable condition, to show that it was,
(c) if he did not give consent and the question arises whether it was reasonable
for him not to do so, to show that it was reasonable,

and, if the question arises whether he served notice under that subsection within a
reasonable time, to show that he did.

Annotations:

Modifications etc. (not altering text)
C4  S. 1restricted (1.1.1996) by 1927 c. 36, s. 19(1A) (as inserted (1.1.1996) by 1995 c. 30, s. 22 (with ss.
2(2), 26(1)); S.1. 1995/2963, art. 2

2 Duty to pass on applications.

(1) If, in a case where section 1 of this Act applies, any person receives a written
application by the tenant for consent to a proposed transaction and that person—
(a) is aperson who may consent to the transaction or (though not such a person)
is the landlord, and
(b) Dbelieves that another person, other than a person who he believes has received
the application or a copy of it, is a person who may consent to the transaction,
he owes a duty to the tenant (whether or not he owes him any duty under section 1 of
this Act) to take such steps as are reasonable to secure the receipt within a reasonable
time by the other person of a copy of the application.
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(2) The reference in section 1(3) of this Act to the service of an application on a person
who may consent to a proposed transaction includes a reference to the receipt by him
of an application or a copy of an application (whether it is for his consent or that of
another).

3 Qualified duty to approve consent by another.

(1) This section applies in any case where—

(a) atenancy includes a covenant on the part of the tenant not without the approval
of the landlord to consent to the sub-tenant—

(i) assigning,
(i1) underletting,
(iii) charging, or
(iv) parting with the possession of,
the premises comprised in the sub-tenancy or any part of the premises, but

(b) the covenant is subject to the qualification that the approval is not to
be unreasonably withheld (whether or not it is also subject to any other
qualification).

(2) Where there is served on the landlord a written application by the tenant for approval
or a copy of a written application to the tenant by the sub-tenant for consent to a
transaction to which the covenant relates the landlord owes a duty to the sub-tenant
within a reasonable time—

(a) to give approval, except in a case where it is reasonable not to give approval,
(b) toserve on the tenant and the sub-tenant written notice of his decision whether
or not to give approval specifying in addition—
(i) if approval is given subject to conditions, the conditions,
(ii) if approval is withheld, the reasons for withholding it.

(3) Giving approval subject to any condition that is not a reasonable condition does not
satisfy the duty under subsection (2)(a) above.

(4) For the purposes of this section it is reasonable for the landlord not to give approval
only in a case where, if he withheld approval and the tenant gave his consent, the
tenant would be in breach of covenant.

(5) It is for a landlord who owed any duty under subsection (2) above—

(a) if he gave approval and the question arises whether he gave it within a
reasonable time, to show that he did,

(b) if he gave approval subject to any condition and the question arises whether
the condition was a reasonable condition, to show that it was,

(c) if he did not give approval and the question arises whether it was reasonable
for him not to do so, to show that it was reasonable,

and, if the question arises whether he served notice under that subsection within a
reasonable time, to show that he did.
4 Breach of duty.

A claim that a person has broken any duty under this Act may be made the subject of
civil proceedings in like manner as any other claim in tort for breach of statutory duty.
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5 Interpretation.

(1) In this Act—
“covenant” includes condition and agreement,
“consent” includes licence,

“landlord” includes any superior landlord from whom the tenant’s
immediate landlord directly or indirectly holds,

“tenancy”, subject to subsection (3) below, means any lease or other
tenancy (whether made before or after the coming into force of this Act) and
includes—

(a) asub-tenancy, and

(b) an agreement for a tenancy
and references in this Act to the landlord and to the tenant are to be interpreted
accordingly, and
“tenant”, where the tenancy is affected by a mortgage (within the meaning of the
MILaw of Property Act 1925) and the mortgagee proposes to exercise his statutory or
express power of sale, includes the mortgagee.

(2) An application or notice is to be treated as served for the purposes of this Act if—
(a) served in any manner provided in the tenancy, and

(b) in respect of any matter for which the tenancy makes no provision, served in
any manner provided by section 23 of the ™Landlord and Tenant Act 1927.

(3) This Act does not apply to a secure tenancy (defined in section 79 of the ““Housing
Act 1985) [Mor to an introductory tenancy (within the meaning of Chapter I of Part
V of the Housing Act 1996)].

(4) This Act applies only to applications for consent or approval served after its coming
into force.

Annotations:

Amendments (Textual)
F1  Words in s. 5(3) inserted (12.2.1997) by S.I. 1997/74, art. 2, Sch. para. 5

Marginal Citations

M1 1925 ¢.20.
M2 1927 c.36.
M3 1985 c.68.
6 Application to Crown.

This Act binds the Crown; but as regards the Crown’s liability in tort shall not bind
the Crown further than the Crown is made liable in tort by the ¥Crown Proceedings
Act 1947.
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Marginal Citations
M4 1947 c.44.
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7 Short title, commencement and extent.
(1) This Act may be cited as the Landlord and Tenant Act 1988.

(2) This Act shall come into force at the end of the period of two months beginning with
the day on which it is passed.

(3) This Act extends to England and Wales only.
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Commencement Orders yet to be applied to the Landlord and Tenant Act 1988:
Commencement Orders bringing legislation that affects this Act into force:

= S.1. 2003/1986 art. 2 3 commences (2002 c. 15)
= S.1. 2004/669 art. 2 commences (2002 c. 15)



http://www.legislation.gov.uk/id/uksi/2003/1986
http://www.legislation.gov.uk/id/uksi/2003/1986/article/2
http://www.legislation.gov.uk/id/uksi/2003/1986/article/3
http://www.legislation.gov.uk/id/ukpga/2002/15
http://www.legislation.gov.uk/id/wsi/2004/669
http://www.legislation.gov.uk/id/wsi/2004/669/article/2
http://www.legislation.gov.uk/id/ukpga/2002/15

