
Changes to legislation: Family Law Act 1986, Section 2 is up to date with all changes known to be in force on or
before 14 March 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Family Law Act 1986
1986 CHAPTER 55

PART I

CHILD CUSTODY

CHAPTER II

JURISDICTION OF COURTS IN ENGLAND AND WALES

[F1[F22 Jurisdiction: general.

(1) A court in England and Wales shall not make a section 1(1)(a) order with respect to
a child unless—

(a) it has jurisdiction under F3...[F4 the Hague Convention] , or
(b) [F5the Hague Convention does not apply] but—

(i) the question of making the order arises in or in connection with
matrimonial proceedings [F6or civil partnership proceedings] and the
condition in section 2A of this Act is satisfied, or

(ii) the condition in section 3 of this Act is satisfied.]

[
F7(2A)

A court in England and Wales shall not have jurisdiction to make a special
guardianship order under the Children Act 1989 unless the condition in section 3 of
this Act is satisfied.

(2B) A court in England and Wales shall not have jurisdiction to make an order under
section 26 of the Adoption and Children Act 2002 unless the condition in section 3
of this Act is satisfied.]

[
F8(2C)

A court in England and Wales shall not have jurisdiction to make an order under
section 51A of the Adoption and Children Act 2002 unless—

(a) it has jurisdiction under F9... the Hague Convention, or
(b) [F10the Hague Convention does not apply] but the condition in section 3 of

this Act is satisfied.]
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[F11(3) A court in England and Wales shall not make a section 1(1)(d) order unless—
(a) it has jurisdiction under F12...[F13 the Hague Convention] , or
(b) [F14the Hague Convention does not apply] but—

(i) the condition in section 3 of this Act is satisfied, or
(ii) the child concerned is present in England and Wales on the relevant

date and the court considers that the immediate exercise of its powers
is necessary for his protection.]]
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(Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/519), reg. 1(1), Sch. para. 15(2)(a) (with
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