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S C H E D U L E S

SCHEDULE 20 Section 120.

TRANSITIONAL AND SAVING PROVISIONS

Preliminary
1 In this Schedule—

“the commencement date for” any provision of this Act means the date
on which that provision comes into operation;

[F1“existing society” means a building society registered at the passing of
this Act under the repealed enactments; and

“existing rules” means the rules of a society in force immediately before
the commencement date for section 5.]

Textual Amendments
F1 Definitions in Sch. 20 para. 1 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(a), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

Adoption of powers and alteration of rules
F22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F2 Sch. 20 paras. 2-4, 18 repealed (1.12.1997) by 1997 c. 32, ss. 43, 46(2), Sch. 7 para. 67(b), Sch. 9; S.I.

1997/2668, art. 2, Sch. Pt. I(j)(k)(l)(xxi)(o)(x)

F33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F3 Sch. 20 paras. 2-4, 18 repealed (1.12.1997) by 1997 c. 32, ss. 43, 46(2), Sch. 7 para. 67(b), Sch. 9; S.I.

1997/2668, art. 2, Sch. Pt. I(j)(k)(l)(xxi)(o)(x)

Default powers
F44 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Textual Amendments
F4 Sch. 20 paras. 2-4, 18 repealed (1.12.1997) by 1997 c. 32, ss. 43, 46(2), Sch. 7 para. 67(b), Sch. 9; S.I.

1997/2668, art. 2, Sch. Pt. I(j)(k)(l)(xxi)(o)(x)

Registration with existing authorities
5 A building society which, at the commencement date for section 5, was registered

under the M1Building Societies Act (Northern Ireland) 1967 or registered or deemed
to be registered in Northern Ireland under the enactments repealed by that Act
shall be treated, for the purposes of this Act, as registered with the central office
immediately before the commencement of that section.

Marginal Citations
M1 1967 c. 31. (N.I.).

Authorisation under existing enactments
6 (1) A building society which, at the commencement date for section 9 is authorised to

raise money and accept deposits under—
(a) the M2Building Societies (Authorisation) Regulations 1981, or
(b) the M3 Building Societies (Authorisation) Regulations (Northern Ireland)

1982,

shall be treated, whether or not the requirements of subsection (4) of section 9 would
be fulfilled in its case, at the commencement of that section as authorised for the
purposes of this Act (in particular Part VI).

(2) The central office shall record in the public file of each building society to which
sub-paragraph (1) above applies the fact that, by virtue of that sub-paragraph, the
society is to be treated as authorised for the purposes of this Act.

Marginal Citations
M2 S.I. 1981/1488.
M3 S.R. 1982/155 (N.I.).

Anticipation of powers: declaratory provision

[F57 (1) It is hereby declared that every building society has had, as from 19th December
1985, power, for the purposes of any power conferred by this Act on building
societies or building societies of its description, to do such things, subject to sub-
paragraph (2) below, as are reasonably necessary to enable it—

(a) to decide whether or not, and to what extent, to exercise (and in the case of
an adoptable power to adopt) the power, and

(b) if it decides to exercise the power, to exercise it as from the date when it
becomes exercisable by the society.

(2) Sub-paragraph (1)(b) above does not authorise a society—
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(a) to make contracts, other than conditional contracts, for the acquisition of
land, the acquisition of a business or the acquisition of shares in any company
if that company offers the public any service or facility within the power,

(b) to issue invitations to members of the society or the public to apply for any
power to be exercised for their benefit, or

(c) to retain shares in a company which offers the public any service or facility
within the power;

and, in this sub-paragraph, “conditional”, in relation to contracts with respect to the
exercise of a power, means conditional on the power’s becoming exercisable by the
society.

(3) The power conferred by this paragraph, and activities carried on under it, for the
purposes of an adoptable power are not to be treated as included in, or in activities
comprised in, that adoptable power for the purposes of paragaph 8 of this Schedule.]

Textual Amendments
F5 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

Unlawful anticipation of powers

[F68 (1) Where a building society adopts any adoptable power under paragraph 2 or 3 above—
(a) it shall, by virtue of this paragraph, assume an obligation, enforceable as

provided in pararaph 9 below, not to exercise that power until the date on
which the memorandum of its powers takes effect as respects that power, and

(b) it shall send to the central office, with the documents required by paragraph
2(1) or 3(1) above a declaration as respects that power made on behalf of the
society which satisfies the requirements of this paragraph.

(2) The obligation assumed by virtue of this paragraph on the adoption of a power does
not extend to the exercise of any power included in the adoptable power which the
society has under the law in force at any time before the registration takes effect.

(3) A declaration, to satisfy the requirements of this paragraph, must be made by the
chairman of the board of directors of the society, by one other director and by the
chief executive of the society and it must either—

(a) state that, to the best of the knowledge and belief of the declarants, after
due enquiry, the society has not, or has not with the permitted qualification,
carried on any activity comprised in the power during the period which began
one year before the specified date (or with 1 April 1986, if later) and expired
with the date of the meeting at which the power was adopted, or

(b) state that, to the best of the knowledge and belief of the declarants, after
due enquiry, the society, with specified exceptions, has not, or has not with
the permitted qualification, carried on any activity comprised in the power
during the period which began one year before the specified date (or with 1
April 1986, if later) and expired with the date of the meeting at which the
power was adopted.
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(4) The qualification of the statement so required which is permitted is that in so far as
the society has, at any time during the said period, carried on any activity comprised
in the power to which the statement relates, the society had the power to carry on
that activity at that time under the law in force at that time.

(5) The exceptions to the statement so required must not include activities of the society
which constitute significant excesses of its powers during the said period; and a
declaration specifying activities as exceptions to the statement so required must also
state the opinion of the declarants that the activities are believed not to constitute
significant excesses of the society’s powers during the period to which the declaration
relates.]

Textual Amendments
F6 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

Penalty for breach of undertaking

[F79 If, in breach of the obligation assumed by virtue of paragraph 8 above, a building
society exercises any power to which the obligation extends, then—

(a) the society shall be liable on conviction on indictment or on summary
conviction to a fine not exceeding, on summary conviction, the statutory
maximum, and

(b) every officer of the society who is also guilty of the offence shall be liable,
on summary conviction to a fine not exceeding the statutory maximum.]

Textual Amendments
F7 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

Penalty for false declaration

[F810 If the statement in a declaration made for the purposes of paragraph 8 above is false,
then, any person who made the statement knowing it to be false or reckless as to
whether it was true or false shall be liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding two
years or to a fine or both, and

(b) on summary conviction to imprisonment for a term not exceeding six
months or to a fine not exceeding the statutory maximum or both.]

Textual Amendments
F8 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)
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Powers of central office

[F911 (1) The central office, on receiving from a building society the declaration required
by and the other documents referred to in paragraph 8 above, shall refer to the
Commission for its determination the questi on whether or not the memorandum of
the society’s powers is to be registered.

(2) On a reference to the Commission of the question whether or not the memorandum
of a society’s power is to be registered—

(a) if the declaration contains the statement specified in paragraph 8(3)(a) above
and the Commission has no reasonable cause to believe that the society in
question has carried on any activity comprised in the power to which the
obligation imposed by paragraph 8 above extends at any time during the
period which begin one year before the specified date (or with 1st April
1986, if later) and expired on the date on which it considers the reference, the
Commission shall direct the central office to register the memorandum, and

(b) in any other case, the Commission may, as it thinks fit, direct the central
office to register, or not to register, the memorandum.

(3) The Commission, in deciding, in a case falling within sub-paragraph (2)(b) above,
whether or not to direct the registration of the memorandum of a society’s powers
may have regard to all the circumstances of the case.

(4) No registration of a memorandum shall be effected by the central office under
paragraph 2(2) or 3(2) above before the expiry of the period of 21 days beginning
with the date on which it receives the declaration required by and the other documents
referred to in paragraph 8 above.

(5) If the central office, in pursuance of a direction of the Commission under sub-
paragraph (2) above, refuses registration of the memorandum of a society’s powers
under sub-paragraph (1) above it shall serve on the society a notice—

(a) recording its refusal,
(b) specifying the activity which is believed to constitute a breach of the

society’s obligation, and
(c) directing the society to make an application to the Commission under

section 38 for a determination under that section whether the activity was
or was not within the powers of the society at the time specified under sub-
paragraph (b) above,

and shall send a copy of the notice to the Commission.

(6) The central office shall comply with any direction as regards the registration of the
memorandum of the society’s powers given to it by the Commission consequent on
the Commission’s determination of the society’s powers under section 38.

(7) Nothing in the foregoing provisions of this Schedule implies that it is improper for
any of the following, that is to say—

(a) the Chief Registrar or any assistant registrar of the central office,
(b) the assistant registrar of friendly societies for Scotland,
(c) the registrar of building societies for Northern Ireland, or
(d) the Commission,

to give to a building society or building societies generally an indication of the
action the Commission might or might not take in exercising its functions under this
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paragraph; and no decision of the Commission under this paragraph shall be liable
to be set aside by reason of the indication having been given.

(8) In this paragraph “the specified date” has the same meaning as in paragraph 2 or, as
the case may be, 3 above.]

Textual Amendments
F9 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

Permissible securities for advances

[F1012 (1) Until provision is made by an order under section 10(6) prescribing the descriptions
of equitable interests in land which may be taken as security for advances secured on
land, building societies may advance money on the security of an equitable interest
in land in England and Wales or Northern Ireland in addition to a mortgage of the
freehold or leasehold estate where the lease or a related instrument includes provision
entitling the leaseholder to acquire a beneficial interest of any extent in the freehold
or a greater leasehold interest and the right to acquire that interest is assigned as
additional security.

(2) Until such provision is made, section 17(10) shall have effect with the substitution of
a reference to an equitable interest of the description specified in sub-paragraph (1)
above for the reference to an equitable interest specified in an order under
section 10(6).

(3) On the making of the first order under section 10(6) this paragraph shall cease to
have effect.]

Textual Amendments
F10 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

[F1113 Until provision is made by an order under section 12(3) prescribing indemnities
given by a local authority as a description of additional security for the purposes of
section 11(4)(c), an indemnity given under section 442 of the M4Housing Act 1985,
under section 31 of the M5Tenants’ Rights, Etc. (Scotland) Act 1980 or under Article
156 of the M6Housing (Northern Ireland) Order 1981 shall be such a security; and
on the making of the first order under section 12(3) this paragraph shall cease to
have effect.]

Textual Amendments
F11 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)
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Marginal Citations
M4 1985 c. 68.
M5 1980 c. 52.
M6 S.I. 1981/156 (N.I.3).

Existing business names
F1214 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F12 Sch. 20 para. 14 repealed (1.5.1999) by 1997 c. 32, ss. 43, 46(2), Sch. 7 para. 67(b), Sch. 9; S.I.

1997/2668, art. 2(6), Pt. III; S.I. 1998/2835, art. 2

Directors in office

[F1315 (1) Except as provided in this paragraph, an existing director shall be treated for the
purposes of sections 60 and 61 as having been duly elected a director on the date of
his appointment as a director or, as the case may be, of his most recent re-appointment
to that office before the commencement date.

(2) An existing director who holds office as director by virtue of holding some other
position in the society shall, except in a case within sub-paragraph (4) below, be
treated for the purposes of sections 60 and 61 as having been duly elected a director
at the commencement date.

(3) If the term of office of an existing director would, in accordance with the terms
on which he holds office, expire on an earlier date than is provided for by sub-
paragraph (1) above, he shall vacate office on that earlier date.

(4) An existing director who has attained the normal retirement age, or the compulsory
retirement age (if any), as the case may be, before the commencement date shall retire
from office at the first annual general meeting of the society after the commencement
date.

(5) If, at the commencement date, an existing director, other than a director falling within
sub-paragraph (2) above, has held office since the date of his appointment or most
recent re-appointment for a period longer than is provided for in section 60(11)(a),
he shall retire from office at the first annual general meeting of the society after the
commencement date.

(6) In this paragraph—
“the commencement date” means the commencement date for sections 60

and 61;
“existing director” means any director of a building society in office

immediately before the commencement date; and
“the compulsory retirement age” and “the normal retirement age” have

the meanings given in section 60(8).]
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Textual Amendments
F13 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

Existing financial years
F1416 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F14 Sch. 20 para. 16 omitted (18.2.2014) by virtue of Financial Services (Banking Reform) Act 2013 (c. 33),

s. 148(2), Sch. 9 para. 17 (with Sch. 9 para. 18)

Qualifying assets

[F1517 For the purposes of the application of section 118 by reference to the annual
accounts of a building society prepared before the first financial year for which
accounts under Part VIII of this Act are prepared, the reference to the total
commercial assets of a society shall have effect as a reference to the amount in the
last balance sheet prepared under the Building Societies Act 1962 which represents
the total assets constituted by mortgage debts outstanding to the society.]

Textual Amendments
F15 Sch. 20 paras. 7-13, 15, 17 repealed (1.12.1997 in specified cases and for specified purposes and

otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 46(2), 47(3), Sch.
7 para. 67(b), Sch. 9; S.I. 1997/2668, art. 2, Sch. Pt. II(w)(y)(z)(xxxix)(cc)(xxi)

Provision of conveyancing services for building societies
F1618 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F16 Sch. 20 paras. 2-4, 18 repealed (1.12.1997) by 1997 c. 32, ss. 43, 46(2), Sch. 7 para. 67(b), Sch. 9; S.I.

1997/2668, art. 2, Sch. Pt. I(j)(k)(l)(xx)(o)(x)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 5(11)-(14) inserted by 2007 c. 26 s. 1(2)
– s. 5(13)(a) substituted by S.I. 2013/496 Sch. 8 para. 4(4)
– s. 7(6A)-(6C) inserted by 2007 c. 26 s. 1(1)(a)
– s. 7(8A) inserted by 2007 c. 26 s. 1(1)(c)
– s. 176ZB excluded by S.I. 2017/400 reg. 14
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