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Agricultural Holdings Act 1986

1986 CHAPTER 5

PART IV

SUCCESSION ON DEATH OR RETIREMENT OF TENANT
Succession on retirement of tenant

Effect of direction under section 53.

(1) A direction by the Tribunal under section 53(7) above entitling the nominated
successor to a tenancy of the holding shall entitle him to a tenancy of the holding as
from the relevant time on the terms provided by section 56 below; and accordingly
such a tenancy shall be deemed to be at that time granted by the landlord to, and
accepted by, the nominated successor.

(2) Where the tenancy of the retiring tenant or (as the case may be) of the retiring tenants
was not derived from the interest held by the landlord at the relevant time, the tenancy
deemed by virtue of subsection (1) above to be granted to, and accepted by, the
nominated successor shall be deemed to be granted by the person for the time being
entitled to the interest from which the tenancy of the retiring tenant or tenants was
derived, instead of by the landlord, with like effect as if the landlord’s interest and any
other supervening interest were not subsisting at the relevant time.

(3) The reference in subsection (2) above to a supervening interest is a reference to any
interest in the land comprised in the tenancy of the retiring tenant or tenants, being
an interest created subsequently to that tenancy and derived (whether immediately or
otherwise) from the interest from which that tenancy was derived and still subsisting
at the relevant time.

(4) Subsection (2) above shall not be read as affecting the rights and liabilities of the
landlord under this Part of this Act.

(5) Any tenancy of the holding inconsistent with the tenancy to which the nominated
successor is entitled by virtue of a direction under section 53(7) above shall, if it
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would not cease at the relevant time apart from this subsection, cease at that time as
if terminated at that time by a valid notice to quit given by the tenant.

(6) The rights conferred on any person by such a direction (as distinct from his rights
under his tenancy of the holding after he has become the tenant) shall not be capable
of assignment.

(7) The Lord Chancellor may by regulations provide for all or any of the provisions of
sections 37(6) and 50 to 58 of this Act (except this subsection) to apply, with such
exceptions, additions or other modifications as may be specified in the regulations,
in cases where the nominated successor, being entitled to a tenancy of the holding by
virtue of such a direction, dies before the relevant time.

(8) In this section “the relevant time” means the retirement date, except that—

(a) where such a direction is given within the period of three months ending with
the retirement date, the Tribunal may, on the application of the tenant, specify
in the direction, as the relevant time for the purposes of this section, such
a time falling within the period of three months immediately following the
retirement date as they think fit,

(b) where such a direction is given at any time after the retirement date, the
Tribunal shall specify in the direction, as the relevant time for those purposes,
such a time falling within the period of three months immediately following
the date of the giving of the direction as they think fit,

and any time so specified shall be the relevant time for those purposes accordingly.
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