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Agricultural Holdings Act 1986
1986 CHAPTER 5

PART IV

SUCCESSION ON DEATH OR RETIREMENT OF TENANT

Succession on death of tenant

38 Other excluded cases.

(1) Section 36(1) above (and section 41 below) shall not apply if on the date of death the
tenancy is the subject of a valid notice to quit to which subsection (1) of section 26
above applies, being a notice given before that date in the case of which—

(a) the month allowed by that subsection for serving a counter-notice under that
subsection expired before that date without such a counter-notice having been
served, or

(b) the Tribunal consented before that date to its operation.

(2) Section 36(1) (and section 41) shall not apply if on the date of death the tenancy is the
subject of a valid notice to quit given before that date and falling within Case C or F.

(3) Those sections shall not apply if on the date of death the tenancy is the subject of a
valid notice to quit given before that date and falling within Case B, D or E, and

(a) the time within which the tenant could have required any question arising
in connection with the notice to be determined by arbitration under this Act
expired before that date without such a requirement having been made by the
tenant, and the month allowed for serving any counter-notice in respect of the
notice expired before that date without any such counter-notice having been
served, or

(b) questions arising in connection with the notice were referred to arbitration
under this Act before that date and were determined before that date in such a
way as to uphold the operation of the notice and (where applicable) the month
allowed for serving any counter-notice in respect of the notice expired before
that date without a counter-notice having been served, or
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(c) the Tribunal consented before that date to the operation of the notice.

(4) Those sections shall not apply if the holding consists of land held by a smallholdings
authority or the Minister for the purposes of smallholdings within the meaning of Part
III of the M1Agriculture Act 1970 (whether the tenancy was granted before or after the
commencement of the said Part III).

(5) Those sections shall not apply if the tenancy was granted by trustees in whom the land
is vested on charitable trusts the sole or principle object of which is the settlement or
employment in agriculture of persons who have served in any of Her Majesty’s naval,
military or air forces.

Marginal Citations
M1 1970 c. 40.
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