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Legal Aid (Scotland) Act 1986
1986 CHAPTER 47

F1[F1PART 5A

CHILDREN'S LEGAL AID

[F128F Availability of children's legal aid: appeals relating to deemed relevant person

(1) Subsection (2) applies in relation to—
(a) an appeal under section 154 or 163(1)(a)(iii) or (2) of the 2011 Act arising

from a determination of a children's hearing mentioned in section 142(1)(a)
if by virtue of section 142(4)(b) an individual is no longer to be deemed to
be a relevant person,

(b) an appeal to the sheriff under section 160(1)(a) of that Act against a
determination of a pre-hearing panel or children's hearing that an individual
is not to be deemed [F2, or is no longer to be deemed,] a relevant person in
relation to a child,

(c) an appeal to the sheriff under section 160(1)(b) of that Act against a direction
under section 142(4)(a) that an individual is no longer to be deemed a relevant
person in relation to a child,

(d) an appeal to the [F3Sheriff Appeal Court] or the Court of Session under
section 164(1) of that Act against a decision of the sheriff in an appeal under
section 160(1)—

(i) confirming a determination that an individual is not to be deemed [F4 ,
or is no longer to be deemed,] a relevant person in relation to a child,
or

(ii) quashing a determination that an individual is to be deemed [F5, or is
to continue to be deemed,] a relevant person in relation to a child, and

(e) an appeal to the Court of Session under section 164(2) of that Act against a
determination of the [F6Sheriff Appeal Court] where the effect of the [F7Sheriff
Appeal Court’s] determination is that an individual is not to be deemed [F8, or
is no longer to be deemed,] a relevant person in relation to a child.
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(2) Children's legal aid is available to the individual if, on an application made to the
Board, the Board is satisfied—

(a) that it is reasonable in the particular circumstances of the case that the
individual should receive children's legal aid,

(b) that, after consideration of the disposable income and disposable capital of
the individual, the expenses of the case cannot be met without undue hardship
to the individual, and

(c) that—
(i) in relation to an appeal mentioned in paragraph (a) of subsection (1),

the individual has substantial grounds for making or, as the case may
be, responding to the appeal,

(ii) in relation to an appeal mentioned in any other paragraph of that
subsection, the individual has substantial grounds for making the
appeal.]
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