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ELIZABETH II c. 33 

Disabled Persons (Services, 
Consultation and 

Representation) Act 1986 
1986 CHAPTER 33 

An Act to provide for the improvement of the effectiveness 
of, and the co-ordination of resources in, the provision 
of services for people with mental or physical handicap 
and for people with mental illness; to make further 
provision for the assessment of the needs of such 
people; to establish further consultative processes and 
representational rights for such people; and for 
connected purposes. [8th July 1986] 

E IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows:- 

PART I 
REPRESENTATION AND ASSESSMENT 

1.-(1) In this Act " authorised representative ", in relation to Appointment 

a disabled person, means a person for the time being appointed o auth miss d 
by or on behalf of that disabled person (in accordance with of disabled 
regulations made under this section) to act as his authorised persons. 

representative for the purposes of this Act. 

(2) The Secretary of State may by regulations make provision 
with respect to the appointment of persons to act as the author- 
ised representatives of disabled persons, including provision- 

(a) for the manner in which the appointment of a person 
as an authorised representative is to be made ; and 
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PART I (b) for any such appointment to be notified to the relevant 
local authority (as defined in the regulations) if made 
otherwise than by that authority. 

(3) Any such regulations- 
(a) may provide for the parent or guardian of a disabled 

person under the age of 16 to appoint himself or some 
other person as the authorised representative of the dis- 
abled person (but shall not permit a person under that 
age himself to appoint a person as his authorised 
representative) ; 

(b) may provide for the appointment of a person as the 
authorised representative of a disabled person who is a 
child in the care of a local authority to be made by that 
authority in such circumstances as may be specified in 
the regulations ; 

(c) may, in. accordance with subsection (4), provide for the 
appointment of a person as the authorised representa- 
tive of a disabled person to be made by, or under 
arrangements made by, a local authority in a case 
where the disabled person appears to the authority to 
be unable to appoint a person as his authorised rep- 
resentative by reason of any mental or physical in- 
capacity ; 

(d) may contain such incidental or supplementary pro- 
visions as the Secretary of State thinks fit. 

(4) Regulations under paragraph (c) of subsection (3) may 
make provision- 

(a) for requiring a local authority, for the purpose of enab- 
ling them to determine whether a disabled person is 
unable to appoint a person as his authorised represen- 
tative as mentioned in that paragraph, to obtain the 
opinion of a registered medical practitioner ; 

(b) for authorising a local authority, where they determine 
that a disabled person is so unable, either- 

(i) themselves to appoint a person as the dis- 
abled person's authorised representative, or 

(ii) to make with any voluntary organisation, per- 
son or persons approved by them for the purpose 
such arrangements as they think fit for such an 
appointment to be made by the organisation, person 
or persons concerned ; 

(c) for requiring or authorising a local authority, before 
determining the question specified in paragraph (a), or 
(as the case may be) before making any appointment 
of an authorised representative, or any arrangements, 
in pursuance of paragraph (b), to consult any of the 
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following, namely- 
(i) a person or persons appointed by them for the 

purpose, or 
(ii) a person or persons falling within any class or 

description specified in the regulations ; 

(d) for requiring a local authority, in such circumstances as 
may be specified in the regulations, to review the case 
of a disabled person whose authorised representa- 
tive has been appointed in pursuance of paragraph (b) 
(whether by the local authority or under any arrange- 
ments made by them) for the purpose of determining 
whether he is still unable to appoint a person as his 
authorised representative as mentioned in subsection 
(3) (c). 

(5) Subsections (2) to (4) shall apply, with any necessary 
modifications, in relation to the termination of the appointment 
of a person as an authorised representative as they apply in re- 
lation to the making of such an appointment. 

(6) It is hereby declared that any person exercising under Part 
II of the 1983 Act or Part V of the 1984 Act- 

(a) the functions of the nearest relative of a disabled 
person, or 

(b) the functions of the guardian of a disabled person 
received into guardianship under that Part of that 
Act, 

may, if appointed as such in accordance with this section, also 
act as that person's authorised representative. 

PART I 

2.-(1) A local authority shall permit the authorised repre- Rights of 
sentative of a disabled person, if so requested by the disabled authorised 

person- representatives 
of disabled 

(a) to act as the representative of the disabled person in persons. 

connection with the provision by the authority of 
any services for him in the exercise of any of their 
functions under the welfare enactments, or 

(b) to accompany the disabled person (otherwise than as 

his representative) to any meeting or interview held by 
or on behalf of the authority in connection with the 
provision by them of any such services. 

(2) For the purpose of assisting the authorised representative 
of a disabled person to do any of the things mentioned in sub- 
section (1)(a) and (b) a local authority shall, if so requested 
by the disabled person- 

(a) supply to the authorised representative any information, 
and 
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PART I (b) make available for his inspection any documents, 
that the disabled person would be entitled to require the auth- 
ority to supply to him or (as the case may be) to make available 
for his inspection. 

(3) In relation to a disabled person whose authorised repre- 
sentative has been appointed by virtue of subsection (3) of section 
1, subsections (1) and (2) above shall each have effect as follows- 

(a) if the appointment was made by virtue of subsection 
(3)(a) of that section, the words " the parent or guard- 
ian of " shall be inserted after the words " if so re- 
quested by " ; and 

(b) if the appointment was made by virtue of subsection 
(3)(b) or (c) of that section, the words " if so requested 
by the disabled person " shall be omitted. 

(4) A local authority shall not be required by virtue of sub- 
section (1) or (2)- 

(a) to permit an authorised representative to be present 
at any meeting or interview or part of a meeting or 
interview, or 

(b) to supply any information to an authorised repre- 
sentative or to make any documents available for the 
inspection of an authorised representative, 

if the authority are satisfied that to do so would be likely to 
be harmful to the interests of the disabled person by whom or on 
whose behalf the representative has been appointed ; and in 
determining that matter the authority shall have regard to any 
wishes expressed by the disabled person. 

(5) Where a disabled person is residing- 
(a) in hospital accommodation provided by the Secretary 

of State under section 3 (l) (a) of the 1977 Act or, in 
Scotland, in hospital accommodation (other than ac- 
commodation at a State hospital) provided by the 
Secretary of State under section 36(1)(a) of the 1978 
Act, or 

(b) in accommodation provided by a local authority under 
Part III of the 1948 Act or Schedule 8 to the 1977 
Act or, in Scotland, under Part IV of the 1968 Act 
or section 7 of the 1984 Act, or 

(c) in accommodation provided by a voluntary organisation 
in accordance with arrangements made by a local 
authority under section 26 of the 1948 Act or, in 
Scotland, provided by a voluntary organisation or 
other persons in accordance with arrangements made 
by a local authority under section 59(2)(c) of the 1968 
Act, or 

(d) in a residential care home within the meaning of Part 
1984 c. 23. 1 of the Registered Homes Act 1984 or, in Scotland, 
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in an establishment (other than accommodation fall- PART I 
ing within paragraph (c) above) registered under sec- 
tion 61 of the 1968 Act, or 

(e) at any place specified by a person having the guardian- 
ship of the disabled person under Part II of the 1983 
Act or Part V of the 1984 Act, 

the disabled person's authorised representative may at any 
reasonable time visit him there and interview him in private. 

(6) In paragraph (c) of subsection (5) " voluntary organisa- 
tion " in relation to England and Wales includes a housing 
association within the meaning of the Housing Associations 1985 c. 69. 

Act 1985. 

(7) The Secretary of State may, after consulting such bodies 
representing health authorities or local authorities as appear to 
him to be appropriate and such other bodies as appear to him 
to be concerned, provide by order for any of the preceding 
provisions of this section to have effect (with such modifications 
as may be prescribed by the order) in relation to- 

(a) the provision of services by health authorities in the 
exercise of such of their functions under the 1977 
Act or the 1978 Act as may be prescribed by the order, 
or 

(b) the provision of services by local authorities in the exer- 
cise of such of their functions as may be so prescribed. 

(8) An order under subsection (7) may provide for any pro- 
vision of regulations made under section 1 to have effect for the 
purposes of the order with such modifications as may be pre- 
scribed by the order, and in that event the reference in subsection 
(1) of that section to regulations made under that section shall 
be read as a reference to any such regulations as they have effect 
in accordance with the order. 

(9) In subsection (7)- 
" health authority "- 

(a) in relation to England and Wales, has the 
meaning given by section 128(1) of the 1977 Act, and 

(b) in relation to Scotland, means a Health Board; 
and 

" local authority "- 
(a) in relation to England and Wales, has the 

meaning given by section 270(1) of the Local Govern-1972 c. 70. 

ment Act 1972; and 
(b) in relation to Scotland, means a regional, 

islands or district council. 

5 
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PART I 
Assessment 
by local 
authorities of 
needs of 
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persons. 
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3.-(1) Where- 
(a) on any assessment carried out by them in pursuance of 

any provision of this Act, or 
(b) on any other occasion, 

it falls to a local authority to decide whether the needs of a 

disabled person call for the provision by the authority (in 
accordance with any of the welfare enactments) of any statutory 
services for that person, the authority shall afford an opportunity 
to the disabled person or his authorised representative to make, 
within such reasonable period as the authority may allow for 
the purpose, representations to an officer of the authority as to 
any needs of the disabled person calling for the provision by 
the authority (in accordance with any of those enactments) of 
any statutory services for him. 

(2) Where any such representations have been made to a local 
authority in accordance with subsection (1) or the period men- 
tioned in that subsection has expired without any such repre- 
sentations being made, and the authority have reached a decision 
on the question referred to in that subsection (having taken into 
account any representations made as mentioned above), the 
authority shall, if so requested by the disabled person or his 
authorised representative, supply the person making the request 
with a written statement- 

(a) either specifying- 
(i) any needs of the disabled person which in the 

opinion of the authority call for the provision by 
them of any statutory services, and 

(ii) in the case of each such need, the statutory 
services that they propose to provide to meet that 
need, 

or stating that, in their opinion, the disabled person 
has no needs calling for the provision by them of 
any such services ; and 

(b) giving an explanation of their decision ; and 
(c) containing particulars of the right of the disabled person 

or his authorised representative to make representa- 
tions with respect to the statement under subsection 
(4). 

(3) Where the local authority do not propose to provide any 
statutory services to meet a particular need identified in any 
representations under subsection (1), any statement supplied 
under subsection (2) must state that fact together with the reasons 
why the authority do not propose to provide any such services. 

(4) If the disabled person or his authorised representative 
is dissatisfied with any matter included in the statement supplied 
under subsection (2), that person may, within such reasonable 
period as the authority may allow for the purpose, make repre- 
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sentations to an officer of the authority with respect to that 
matter. 

(5) Where any such representations have been made to the 
authority in accordance with subsection (4), the authority shall- 

(a) consider (or, as the case may be, reconsider) whether 
any, and (if so) what, statutory services should be pro- 
vided by them for the disabled person to meet any need 
identified in the representations ; and 

(b) inform the disabled person or his authorised representa- 
tive in writing of their decision on that question and 
their reasons for that decision. 

(6) Where- 
(a) the disabled person or his authorised representative is 

unable to communicate, or (as the case may be) be 
communicated with, orally or in writing (or in each 
of those ways) by reason of any mental or physical in- 
capacity, or 

(b) both of those persons are in that position (whether by 
reason of the same incapacity or not), 

the local authority shall provide such services as, in their 
opinion, are necessary to ensure that any such incapacity does 
not- 

(i) prevent the authority from discharging their functions 
under this section in relation to the disabled person, 
or 

(ii) prevent the making of representations under this section 
by or on behalf of that person. 

(7) In determining whether they are required to provide 
any services under subsection (6) to meet any need of the dis- 
abled person or his authorised representative, and (if so) what 
those services should be, the local authority shall have regard 
to any views expressed by either of those persons as to the neces- 
sity for any such services or (as appropriate) to any views so 
expressed as to the services which should be so provided. 

(8) In this section " representations " means representations 
made orally or in writing (or both). 

4. When requested to do so by- 
(a) a disabled person, 
(b) his authorised representative, or 
(c) any person who provides care for him in the circum- 

stances mentioned in section 8, 

a local authority shall decide whether the needs of the disabled 
person call for the provision by the authority of any services in 

PART I 

Services under 
s. 2 of the 
1970 Act: 
duty to 
consider 
needs of 
disabled 
persons. 
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PART I 

Disabled 
persons leaving 
special 
education. 
1981 c. 60. 

accordance with section 2(1) of the 1970 Act (provision of wel- 
fare services). 

5.-(1) Where- 
(a) a local education authority have made a statement un- 

der section 7 of the Education Act 1981 (statement of 
child's educational needs) in respect of a child under 
the age of 14, and 

(b) the statement is still maintained by the authority at 
whichever is the earlier of the following times, 
namely- 

(i) the time when they institute the first annual 
review of the statement following the child's four- 
teenth birthday, and 

(ii) any time falling after that birthday when they 
institute a re-assessment of his educational needs, 

the authority shall at that time require the appropriate officer 
to give to the authority his opinion as to whether the child is or 
is not a disabled person. 

(2) Where- 
(a) a local education authority make any such statement in 

respect of a child after he has attained the age of 14, or 
(b) a local education authority maintain any such statement 

in respect of a child in whose case the appropriate 
officer has, in pursuance of subsection (1), given his 
opinion that the child is not a disabled person, but the 
authority have become aware of a significant change in 
the mental or physical condition of the child giving 
them reason to believe that he may now be a disabled 
person, 

the authority shall, at the time of making the statement or (as the 
case may be) of becoming aware of that change, require the 
appropriate officer to give to the authority his opinion as to 
whether the child is or is not a disabled person. 

(3) Where an opinion has in pursuance of subsection (1) or 
(2) been given in the case of a child that he is a disabled person 
and it subsequently appears to the responsible authority- 

(a) that the child will cease to receive full-time education 
at school on a particular date and will not subsequently 
be receiving full-time education at a further education 
establishment, or 

(b) that the child will cease to receive full-time education 
at such an establishment on a particular date, 
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and (in either case) that he will be under the age of 19 on the 
relevant date, the authority shall give to the appropriate officer 
written notification for the purposes of subsection (5) of the date 
referred to in paragraph (a) or (b) ; and any such notification 
shall be given not later than the relevant date and not earlier 
than four months before that date. 

In this subsection " the relevant date " means the date falling 
8 months before the date referred to in paragraph (a) or (b) 
above. 

(4) If at any time it appears to a local education authority- 
(a) that a person has on a particular date ceased to receive 

full-time education as mentioned in paragraph (a) or 
(b) of subsection (3) or will cease to do so on a parti- 
cular date falling less than 8 months after that time, 
and 

(b) that no notification of that date has been given to the 
appropriate officer under that subsection with respect to 
that person, but 

(c) that, had that or any other authority (as the responsible 
authority for the time being) been aware of his inten- 
tions 8 months or more before that date, they would 
have been required to give notification of that date 
under that subsection with respect to him, 

that authority shall, as soon as is reasonably practicable, give to 
the appropriate officer written notification for the purposes of 
subsection (5) of that date. 

(5) When the appropriate officer receives a notification given 
with respect to any person under subsection (3) or (4), he 
shall (subject to subsections (6) and (7)) make arrangements 
for the local authority of which he is an officer to carry out an 
assessment of the needs of that person with respect to the pro- 
vision by that authority of any statutory services for that person 
in accordance with any of the welfare enactments, and any such 
assessment shall be carried out- 

(a) in the case of a notification under subsection (3), not 
later than the end of the period of 5 months begin- 
ning with the date of receipt of the notification, or 

(b) in the case of a notification under subsection (4), be- 
fore the date specified in the notification, if reasonably 
practicable, and in any event not later than the end of 
the period referred to in paragraph (a) above. 

(6) If-- 
(a) a notification has been given to the appropriate officer 

with respect to any person under subsection (3) or (4), 
but 

PART I 

9 
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PART I (b) it subsequently appears to a local education auth- 
ority that that person will be receiving full-time edu- 
cation (whether at school or at a further education 
establishment) at a time later than the date specified in 
the notification, 

the authority shall give written notification of the relevant facts 
to that officer as soon as is reasonably practicable ; and on re- 
ceiving any such notification that officer shall cease to be re- 
quired under subsection (5) to make arrangements for the 
assessment of the needs of the person in question (but without 
prejudice to the operation of that subsection in relation to any 
further notification given with respect to that person under sub- 
section (3) or (4)). 

(7) Nothing in subsection (5) shall require the appropriate 
officer to make arrangements for the assessment of the needs 
of a person- 

(a) if, having attained the age of 16, he has requested that 
such arrangements should not be made under that 
subsection, or 

(b) if, being under that age, his parent or guardian has 
made such a request. 

(8) Regulations under paragraph 4 of Schedule 1 to the 
1981 c. 60. Education Act 1981 (assessments and statements of special edu- 

cational needs) may, in relation to the transfer of statements 
made under section 7 of that Act, make such provision as 
appears to the Secretary of State to be necessary or expedient 
in connection with the preceding provisions of this section. 

(9) In this section- 
the appropriate officer ", in relation to the child or per- 

son referred to in the provision of this section in 
question, means such officer as may be appointed for 
the purposes of this section by the local authority 
for the area in which that child or person is for the 
time being ordinarily resident ; 

" child " means a person of compulsory school age or a 
person who has attained that age but not the age of 19 
and is registered as a pupil at a school or a further 
education establishment ; and 

" the responsible authority "- 
(a) in relation to a child at school, means the 

local education authority who are responsible for 
the child for the purposes of the Education Act 
1981 ; 

(b) in relation to a child at a further education 
establishment, means the local education authority 
who were responsible for the child immediately be. 
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fore he ceased to receive full-time education at PART I 
school ; 

in each case whether any such opinion as is mentioned 
in subsection (3) was given to that authority or not ; 

and other expressions used in this section and in the Education 1944 c. 31. 
Act 1944 (and not defined in this Act) have the same meaning 
in this section as in that Act. 

(10) This section applies to England and Wales only. 

6.-(1) A local education authority shall for the purposes of Review of 
section 5 above keep under review the dates when the following expected 
children are expected to cease to receive full-time education at leaving dates 

school or (as the case may be) at a further education establish- from full-time 
education of ment, namely- disabled 

(a) children for whom that authority are responsible for persons. 

the purposes of the Education Act 1981 and in the 1981 c. 60. 

case of each of whom an opinion has been given in 
pursuance of subsection (1) or (2) of section 5 above 
that he is a disabled person (whether it was given to 
that authority or not) ; and 

(b) children at further education establishments for whom 
that authority were so responsible immediately before 
they ceased to receive full-time education at school 
and in the case of each of whom any such opinion 
has been given as mentioned in paragraph (a). 

(2) Subsection (9) of section 5 shall have effect for the pur- 
poses of this section as it has effect for the purposes of that 
section. 

7.-(1) When a person is to be discharged from a hospital Persons 

after having received medical treatment for mental disorder as discharged htat. 
an in-patient for a continuous period of not less than 6 months 
ending with the date on which he is to be discharged, the man- 
agers of the hospital shall give written notification of that date- 

(a) to the health authority in whose district or area it 
appears to the managers that that person is likely to 
reside after his discharge (unless the managers are 
that authority), 

(b) to the local authority in whose area it appears to them 
that that person is likely then to reside, and 

(c) in the case of a person under the relevant age on that 
date, to the appropriate officer or authority, 

as soon as is reasonably practicable after that date is known to the 
managers. 
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(2) Where- 
(a) a person liable to be detained under the 1983 Act or 

the 1984 Act is discharged from a hospital in pursuance 
of an order for his immediate discharge made by a 
Mental Health Review Tribunal or, in Scotland, by 
the Mental Welfare Commission for Scotland or by 
the sheriff, and 

(b) he is so discharged after having received medical treat- 
ment for mental disorder as an in-patient for a con- 
tinuous period of not less than 6 months ending with the 
date of his discharge, 

the managers of the hospital shall give written notification of 
that person's discharge in accordance with paragraphs (a), (b), 
and (c) of subsection (1) above as soon as is reasonably practic- 
able. 

(3) Where- 
(a) a health authority receive a notification given with 

respect to a person under subsection (1) or (2), or 
(b) the managers of a hospital from which a person is to be, 

or is, discharged as mentioned in subsection (1) or (2) 
are the health authority referred to in subsection (1)(a), 

that authority shall (subject to subsection (7)) make arrange- 
ments for an assessment of the needs of that person with respect 
to the provision of any services under the 1977 Act or 1978 Act 
which the Secretary of State is under a duty to provide ; and in 
making any such arrangements a health authority falling within 
paragraph (a) above shall consult the managers of the hospital 
in question. 

(4) Where a local authority receive a notification given with 
respect to a person under subsection (1) or (2), the authority 
shall (subject to subsection (7)) make arrangements for an as- 
sessment of the needs of that person with respect to the provision 
of any services under any of the welfare enactments. 

(5) A health authority and a local authority who are by virtue 
of subsections (3) and (4) each required to make arrangements 
for an assessment of the needs of a particular person shall co- 
operate with each other in the making of those arrangements. 

(6) Any assessment for which arrangements are required to 
be made by virtue of subsection (3) or (4) shall be carried out--- 

(a) where the notification in question was given under sub- 
section (1), not later than the date mentioned in that 
subsection, or 

(b) where the notification in question was given under sub- 
section (2), as soon as is reasonably practicable after 
receipt of the notification. 
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(7) A health authority or a local authority shall not be re- 
quired to make arrangements for an assessment of the needs of 
a person by virtue of subsection (3) or (4) if that person has re- 
quested them not to make any such arrangements. 

(8) Nothing in this section shall apply in relation to a person 
who is being discharged from a hospital for the purpose of being 
transferred to another hospital in which he will be an in-patient 
(whether or not he will be receiving medical treatment for mental 
disorder) ; but any reference in subsection (1) or (2) to a person's 
having received medical treatment for mental disorder as an 
in-patient for the period mentioned in that subsection is a refer- 
ence to his having received such treatment for that period as an 
in-patient in one or more hospitals (any interruption of that 
period attributable to his being transferred between hospitals 
being disregarded). 

(9) In this section- 
" the appropriate officer or authority " means- 

(a) where the local authority referred to in subsec- 
tion (1)(a) are a local education authority or, in Scot- 
land, an education authority, such officer discharg- 
ing functions of that authority in their capacity as a 
local education authority or (as the case may be) 
education authority as may be appointed by them 
for the purposes of this section ; 

(b) where, in England and Wales, that local 
authority are not a local education authority, the 
Inner London Education Authority ; 

" health authority "- 
(a) in relation to England and Wales, means a 

District Health Authority, and 
(b) in relation to Scotland, means a Health Board ; 

" the managers "- 
(a) in relation to- 

(i) a health service hospital within the meaning 
of the 1977 Act (other than a special hos- 
pital), 

(ii) a health service hospital within the mean- 
ing of the 1978 Act (other than a State 
hospital), or 

(iii) any accommodation provided by a local 
authority and used as a hospital by or on 
behalf of the Secretary of State under the 
1977 Act, 

means the District Health Authority or special health 
authority, or (as the case may be) the Health Board 
who are responsible for the adminstration of the 
hospital ; 

PART I 
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Duty of local 
authority to 
take into 
account 
abilities of 
carer. 
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(b) in relation to a special hospital, means the 
Secretary of State ; 

(c) in relation to a State hospital, means a State 
Hospital Management Committee constituted by the 
Secretary of State to manage the hospital on his be- 
half or (where no such committee has been con- 
stituted) the Secretary of State ; and 

(d) in relation to any other hospital, means the 
persons for the time being having the management of 
the hospital ; 

" medical treatment "- 
(a) in relation to England and Wales, has the mean- 

ing given by section 145(1) of the 1983 Act ; and 
(b) in relation to Scotland, has the meaning given 

by section 125(1) of the 1984 Act ; and 
" the relevant age "- 

(a) in relation to England and Wales, means the 
age of 19 ; and 

(b) in relation to Scotland, means the age of 18. 

8.-(1) Where- 
(a) a disabled person is living at home and receiving a sub- 

stantial amount of care on a regular basis from another 
person (who is not a person employed to provide such 
care by any body in the exercise of its functions under 
any enactment), and 

(b) it falls to a local authority to decide whether the dis- 
abled person's needs call for the provision by them of 
any services for him under any of the welfare enact- 
ments, 

the local authority shall, in deciding that question, have regard 
to the ability of that other person to continue to provide such 
care on a regular basis. 

(2) Where that other person is unable to communicate, or (as 
the case may be) be communicated with, orally or in writing (or 
in each of those ways) by reason of any mental or physical in- 
capacity, the local authority shall provide such services as, in 
their opinion, are necessary to ensure that any such incapacity 
does not prevent the authority from being properly informed as 
to the ability of that person to continue to provide care as men- 
tioned in subsection (1). 

(3) Section 3(7) shall apply for the purposes of subsection (2) 
above as it applies for the purposes of section 3(6), but as if any 
reference to the disabled person or his authorised representative 
were a reference to the person mentioned in subsection (2). 
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PART II 
INFORMATION AND CONSULTATION 

9. In subsection (2)(b) of section 1 of the 1970 Act- Information. 
(a) for the words " any other of those services " there shall 

be substituted the words " any other service provided 
by the authority (whether under any such arrangements 
or not) " ; and 

(b) at the end there shall be inserted the words " and of 
any service provided by any other authority or organisa- 
tion which in the opinion of the authority is so relevant 
and of which particulars are in the authority's possess- 
ion.". 

10. Where any enactment provides for the appointment or Co-option to 
co-option to any council, committee or body of one or more committees 
persons with special knowledge of the needs of disabled persons, etc. of persons 

such appointment or co-option shall only be made after con- representing 
interests of 

sultation with such organisation or organisations of disabled disabled 
people as may be appropriate in each case. persons. 

11.-(1) The Secretary of State shall annually lay before Par- Reports to 
liament a report containing the following information, namely- Parliament. 

(a) such information as the Secretary of State considers 
appropriate with respect to the development of health 
and social services in the community for persons suf- 
fering from mental illness or mental handicap who are 
not resident in hospitals ; 

(b) information with respect to- 
(i) the number of persons receiving treatment for 

mental illness as in-patients in health service hospitals, 
and 

(ii) the number of persons receiving treatment for 
mental handicap as in-patients in such hospitals, 

in each case analysed by reference to age and length 
of stay ; and 

(c) such other information (if any) as the Secretary of State 
considers appropriate to be included in the report. 

(2) In this section- 
health service hospital "- 

(a) in relation to England and Wales, has the same 
meaning as in the 1977 Act, except that it does not 
include a special hospital, and 

(b) in relation to Scotland, has the same meaning 
as in the 1978 Act, except that it does not include a 
State hospital ; and 
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PART II " mental handicap " has, in relation to England and Wales, 
the same meaning as in Group D in Schedule 1 to the 

1974 c. 23. Juries Act 1974. 

PART III 
SCOTLAND 

Amendment of 12.-(1) In section 29 of the 1970 Act in subsection (2) (which 
the 1970 Act extends the Act to Scotland) for paragraph (a) there shall be 
and the 1968 substituted the following paragraph- 
Act, 

c. 29. (a) any references to functions under section 29 of the 
National Assistance Act 1948 shall be construed as 
references to duties to- 

(i) chronically sick or disabled persons ; or 
(ii) persons suffering from mental disorder, 

(being persons in need) to whom section 12 of the Social 

1968 c. 49. Work (Scotland) Act 1968 applies ; ". 

(2) In section 2 of the 1968 Act (social work committees and 
functions referred to them) in paragraph (a) of subsection (2) after 
the word " Act " there shall be inserted the words " as read with 
sections 1 and 2(1) of the Chronically Sick and Disabled Per- 

1970 c. 44. sons Act 1970 and the Disabled Persons (Services, Consultation 
and Representation) Act 1986 ". 

(3) The foregoing provisions of this section extend to Scot- 
land only. 

Disabled 13.-(1) Before an education authority make a report under 
persons leaving section 65B(1) of the 1980 Act on a child they shall require the 
special appropriate authority to give an opinion as to whether or not 
education: the child is a disabled person. 
Scotland. 

(2) Where the appropriate authority have given an opinion 
that the child is a disabled person, the education authority shall 
make a note of this opinion in the Record kept under section 
60(2) of the 1980 Act and in the report made under section 65B(1) 
of that Act. 

(3) Where an education authority- 
(a) intend to record a child or young person under section 

60(2) of the 1980 Act (recording of children with 
special educational needs) after the period mentioned 
in section 65B(2) of that Act ; or 

(b) after making a report under the said section 65B(1) on 
a child or young person who was not at the time of the 
report a disabled person, become aware of a signi- 
ficant change in the mental or physical condition of 
the child or young person giving them reason to be- 
lieve that he may now be a disabled person, 
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they shall before opening the Record or, as the case may be, 
on becoming aware of the change, require the appropriate auth- 
ority to give an opinion as to whether or not the child or young 
person is a disabled person and if the appropriate authority 
give an opinion that he is, this opinion shall be recorded in the 
Record and (where applicable) the report. 

(4) Where the appropriate authority have given an opinion 
that a child or young person is a disabled person it shall be 
the duty of that authority to make an assessment of the needs of 
that child or young person with respect to the provision by the 
authority of any statutory services for that person in accordance 
with the welfare enactments, and for that assessment to be 
carried out- 

(a) in the case of a child in relation to whom a report 
is made under section 65B(1) of the 1980 Act, within 
the period mentioned in section 65B(2) of that Act ; 

and 
(b) in the case of a child or young person who is considered 

to be disabled under subsection (3) above, as soon as 
is reasonably practicable (but, in any event, not later 
than 6 months from the time the appropriate authority 
was asked for an opinion as to whether or not the 
child or young person was a disabled person), 

and to make a report thereon. 

(5) Where the appropriate authority have given an opinion 
that a child or young person is a disabled person and it subse- 
quently appears to the education authority- 

(a) that the child or young person will cease to receive full- 
time education at school at a particular date and will 
not subsequently be receiving full-time education at a 
further education establishment ; or 

(b) that the child or young person will cease to receive full- 
time education at such an establishment on a particular 
date, 

the education authority shall, not later than 6 months before 
that date, record the date in the report or (if no report has been 
made) give written notification of the date to the appropriate 
authority. 

(6) If at any time it appears to the education authority- 
(a) that a child or young person who has been recorded 

as being disabled has ceased to receive full-time edu- 
cation ; and 

(b) the authority did not at the appropriate time- 
(i) record that date in the report made under 

section 65B of the 1980 Act ; or (as the case may 
be) 

PART III 

17 
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PART III 

Assessment 
and recording 
of children 
and young 
persons. 
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(ii) give notification to the appropriate authority ; 
and 

(c) a copy of the report has not been sent to the bodies 
mentioned in section 65B(6) of the said Act, 

they shall, as soon as is reasonably practicable, record the date 
in the report and send a copy of the report to the appropriate 
authority or (if no report has been made) give written notifica- 
tion of the date to the appropriate authority. 

(7) The education authority and the appropriate authority 
shall keep under consideration the cases of all children and 
young persons on whom a report has been made under section 
65B of the 1980 Act or, as the case may be, under subsection 
(4) and shall at such times as they consider appropriate review 
the information contained in the report. 

(8) Nothing in subsection (4) shall require the appropriate 
authority to make an assessment of the, needs of a child or 
young person- 

(a) if, having attained the age of 16, he has requested that 
such an assessment should not be made under that sub- 
section ; or 

(b) if, being under that age or unable to make such a re- 
quest by reason of any mental or physical incapacity. 
his parent has made such a request. 

(9) In this section " appropriate authority " means the local 
authority for the purposes of the 1968 Act falling to perform 
functions in relation to the child or young person ; and expres- 
sions used in the 1980 Act have the same meaning in this section 
as in that Act. 

(10) The foregoing provisions of this section extend to Scot- 
land only. 

14.-(1) The 1980 Act is amended in accordance with the pro- 
visions of this section. 

(2) In section 4 (duty of education authorities to provide 
child guidance service)- 

(a) for the words " a child guidance service in child guid- 
ance clinics " there shall be substituted the words " a 
regional or island authority psychological service in 
clinics " ; and 

(b) in sub-paragraph (c) the words " child guidance " shall 
be omitted. 
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(3) In section 61 (examination and assessment of children PART III 
and young persons)- 

(a) in subsection (1)- 
(i) for the words from " process of assessment " 

to " in his education " there shall be substituted the 
words " process of observation and assessment (in- 
eluding educational, psychological and medical 
assessments) " ; 

(ii) in paragraphs (a) and (b) for the words " a 
medical examination and a psychological examina- 
tion " there shall be substituted the word " assess- 
ment " ; 

(b) in subsection (2)- 
(i) for the words " a medical examination " there 

shall be substituted the word " assessment " ; 

(ii) for the words " that examination " there 
shall be substituted the words " any medical ex- 
amination held in connection with the assess- 
ment " ; 

(e) in subsection (3)- 
(i) in paragraph (a) for the word " examinations " 

there shall be substituted the word " assessment " ; 

(ii) in paragraph (b) for the words " the examina- 
tions " there shall be substituted the words " any ex- 
aminations held in connection with the assessment " ; 

(iii) in paragraph (c) for the words " the medical 
examination " there shall be substituted the words 
" any medical examination held in connection with 
the assessment " ; 

(d) in subsection (6) after the words " process of " there 
shall be inserted the words " observation and " 

(e) in subsection. (7) in paragraph (a) after the words " pro- 
cess of " there shall be inserted the words " observation 
and ". 

(4) In section 62 (recording of children and young persons)- 

(a) in subsection (1) in paragraphs (a) and (b) after the 
words " process of " there shall be inserted the words 
" observation and " ; 

(b) in subsection (2) in paragraph (c) at the end there shall 
be added the words " unless the parent of the child or 
of the young person or, as the case may be, the young 
person has requested the education authority not to 
appoint such a person ". 
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PART III (5) In section 63 (appeals against decisions about recorded 
children or young persons)- 

(a) in subsection (1) after paragraph (a) there shall be 
inserted- 

" (aa) a decision of an education authority not to 
record the child or, following a review under section 
65A of this Act, not to continue to record him ; " ; 

(b) in subsection (2) before paragraph (a) there shall be 
inserted- 

" (aa) a decision of an education authority not to 
record the young person or, following a review 
under section 65A of this Act, not to continue to 
record him ; ". 

(6) In section 64 (provisions supplementary to section 63) in 
subsection (1) in paragraph (a)- 

(a) after the words " (1)(a) " there shall be inserted " , (aa) " ; 
(b) for the words " (2)(a) " substitute " (2)(aa) or (a) ". 

(7) The foregoing provisions of this section extend to Scot- 
land only. 

Co-operation 
in planning. 

15.-(1) In relation to disabled persons the duty under section 
13 of the 1978 Act of Health Boards and local authorities to co- 
operate with one another shall include- 

(a) joint planning of services of common concern to those 
authorities ; 

(b) consultation with voluntary organisations providing ser- 
vices similar in function to those mentioned in the pre- 
ceding paragraph ; 

(c) the publication at such times and in such manner as they 
consider appropriate of joint plans for the development 
of such services. 

(2) The foregoing provisions of this section extend to Scotland 
only. 

PART IV 
SUPPLEMENTAL 

Interpretation. 16. In this Act- 
1948 c. 29. " the 1948 Act " means the National Assistance Act 1948 ; 

1968 c. 49. " the 1968 Act " means the Social Work (Scotland) Act 
1968 ; 

1970 c. 44. " the 1970 Act " means the Chronically Sick and Disabled 
Persons Act 1970; 

1977 c. 49. " the 1977 Act " means the National Health Service Act 
1977 ; 
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" the 1978 Act " means the National Health Service (Scot- PART IV 
land) Act 1978 ; 1978 c. 29. 

" the 1980 Act " means the Education (Scotland) Act 
1980 ; 1980 c. 44. 

" the 1983 Act " means the Mental Health Act 1983 ; 1983 c. 20. 

" the 1984 Act " means the Mental Health (Scotland) Act 1984 c. 36. 
1984 ; 

" authorised representative " has the meaning given by sec- 
tion 1(1) above; 

" disabled person "- 
(a) in relation to England and Wales, means a 

person to whom section 29 of the 1948 Act applies ; 

and 

(b) in relation to Scotland, means- 
(i) a chronically sick or disabled person, or 
(ii) a person suffering from mental disorder, 

(being a person in need) to whom section 12 of the 
1968 Act applies ; 

" guardian " (except in section 1(6))- 
(a) in relation to England and Wales, means a 

person appointed by deed or will or by order of a 
court of competent jurisdiction to be the guardian of 
a child ; and 

(b) in relation to Scotland, means a person ap- 
pointed by deed or will or by order of a court of 
competent jurisdiction to be the tutor, curator or 
guardian of a child ; 

" Health Board " means a Health Board within the meaning 
of the 1978 Act ; 

hospital "- 
(a) in relation to England and Wales, means- 

(i) a health service hospital within the meaning 
of the 1977 Act, or 

(ii) any accommodation provided by any person 
pursuant to arrangements made under 
section 23(1) of that Act (voluntary or- 
ganisations and other bodies) and used as 
a hospital ; and 

(b) in relation to Scotland, means a health service 
hospital within the meaning of the 1978 Act ; 

" local authority " (except in section 2(7))- 
(a) in relation to England and Wales, means a 

council which is a local authority for the purposes of 
the Local Authority Social Services Act 1970 or, 1970 c. 42. 



22 c. 33 Disabled Persons (Services, Consultation 
and Representation) Act 1986 

PART IV so long as an order under section 12 of that Act 
is in force, the Council of the Isles of Scilly; and 

(b) in relation to Scotland, means a regional or 
islands council on whom functions are imposed by 
section 1, as read with section 2, of the 1968 Act ; 

" mental disorder "- 
(a) in relation to England and Wales, has the 

meaning given by section 1 of the 1983 Act ; and 

(b) in relation to Scotland, has the meaning given 
by section 1(2) of the 1984 Act ; 

" modifications " includes additions, omissions and 
amendments ; 

" parent "- 
(a) in relation to England and Wales, means, in 

the case of a child who is illegitimate, his mother, to 
the exclusion of his father ; and 

(b) in relation to Scotland, means, in the case of 
a child whose father is not married to the mother, his 
mother, to the exclusion of his father ; 

services " includes facilities ; 
special hospital " means a special hospital within the 

meaning of the 1977 Act ; 
" State hospital " means a State hospital within the meaning 

of the 1984 Act ; 
" statutory services "- 

(a) in relation to England and Wales, means ser- 
vices under any arrangements which a local authority 
are required to make by virtue of any of the welfare 
enactments, and 

(b) in relation to Scotland, means services which a 
local authority find it necessary to provide them- 
selves or by arrangement with another local 
authority, or with any voluntary or other body, in 
connection with the performance of the local 
authority's functions under the welfare enactments ; 

" voluntary organisation " means a body the activities of 
which are carried on otherwise than for profit, but 
does not include any public or local authority ; 

" the welfare enactments " means Part III of the 1948 
Act, section 2 of the 1970 Act and- 

(a) in relation to England and Wales, Schedule 
8 to the 1977 Act, and 

(b) in relation to Scotland, section 27 of the 
1947 c. 27. National Health Service (Scotland) Act 1947, the 

1968 Act and sections 7 and 8 of the 1984 Act. 
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17. There shall be paid out of money provided by Parliament FART IV 
any increase attributable to this Act in the sums payable out of Financial 
money so provided under any other Act. provisions. 

18.-(1) This Act may be cited as the Disabled Persons (Ser Short title, 
vices, Consultation and Representation) Act 1986. commence- 

ment, 
(2) This Act shall come into force on such date as the Secretary regulations, 

of State may by order appoint and different dates may be and extent. appointed for different provisions or different purposes, and 
different provision may be made under this subsection for 
England and Wales and for Scotland. 

(3) Any regulations or order made under this Act shall be 
made by statutory instrument and (except in the case of an order 
under subsection (2)) shall be subject to annulment in pursuance 
of a resolution of either House of Parliament. 

(4) This Act does not extend to Northern Ireland. 
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