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Companies Act 1985
1985 CHAPTER 6

PART XX

WINDING UP OF COMPANIES REGISTERED UNDER
THIS ACT OR THE FORMER COMPANIES ACTS

CHAPTER V

PROVISIONS APPLICABLE TO EVERY MODE OF WINDING UP

Proof and ranking of claims

611 Debts of all descriptions may be proved

(1) In every winding up (subject, in the case of insolvent companies, to the application in
accordance with this Act of the law of bankruptcy) all debts payable on a contingency,
and all claims against the company, present or future, certain or contingent, ascertained
or sounding only in damages, are admissible to proof against the company.

(2) A just estimate is to be made (so far as possible) of the value of such debts or claims
as may be subject to any contingency or sound only in damages, or for some other
reason do not bear a certain value.

612 Application of bankruptcy rules (England and Wales)

(1) In the winding up of an insolvent company registered in England and Wales the same
rules prevail and are to be observed with regard to the respective rights of secured and
unsecured creditors, and to debts provable and to the valuation of annuities and future
and contingent liabilities, as are in force for the time being under the law of bankruptcy
in England and Wales with respect to the estates of persons adjudged bankrupt
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(2) All those who in any such case would be entitled to prove for and receive dividends
out of the company's assets may come in under the winding up and make such claims
against the company as they respectively are entitled to by virtue of this section.

613 Ranking of claims (Scotland)

(1) In the winding up of a company registered in Scotland, the following provisions of
the Bankruptcy (Scotland) Act 1913—

(a) sections 45 to 62 regarding voting and ranking for payment of dividends,
(b) section 96 (reckoning of majorities), and
(c) section 105 (interruption of prescription),

apply, so far as is consistent with this Act, in like manner as they apply in the
sequestration of a bankrupt's estate, with the substitutions specified below, and with
any other necessary modifications.

(2) The substitutions to be made in those sections of the Act of 1913 are as follows—
(a) for references to sequestration, substitute references to winding up,
(b) for references to the sheriff, substitute references to the court,
(c) for references to the trustee, substitute references to the liquidator, and
(d) for references to the bankrupt, substitute references to the company.

614 Preferential payments

(1) In a winding up the preferential debts listed in Schedule 19 shall be paid in priority to
all other debts, but with the exceptions and reservations specified in that Schedule.

(2) The preferential debts shall—
(a) rank equally among themselves and be paid in full, unless the assets are

insufficient to meet them, in which case they shall abate in equal proportions,
and

(b) so far as the assets of the company available for payment of general creditors
are insufficient to meet them, have priority over the claims of holders of
debentures under any floating charge created by the company, and be paid
accordingly out of any property comprised in or subject to that charge.

(3) Subject to the retention of such sums as may be necessary for the costs and expenses of
the winding up, the preferential debts shall be discharged forthwith so far as the assets
are sufficient to meet them; and in the case of the debts to which priority is given by
paragraph 8 of Schedule 19 (social security payments), formal proof of them is not
required except in so far as is otherwise provided by general rules.

(4) In the event of a landlord or other person distraining or having distrained on any goods
or effects of the company within 3 months next before the date of a winding-up order,
the preferential debts are a first charge on the goods or effects so distrained on, or
the proceeds of their sale; but in respect of any money paid under such a charge, the
landlord or other person has the same rights of priority as the person to whom the
payment is made.


