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1984 CHAPTER 5 

An Act to make provision for the service of improvement 
notices and prohibition notices in connection with 
statutory provisions relating to the safety of ships 
and other matters; to make further provision with 
respect to the ascertainment of ships' tonnages 
for the purposes of section 503 of the Merchant Shipping 
Act 1894 and section 4 of the Merchant Shipping 
(Oil Pollution) Act 1971; and for connected purposes. 

[13th March 1984] 

BE IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows 

PART I 
IMPROVEMENT NOTICES AND PROHIBITION NOTICES 

Service of notices by inspectors 

1.-(1) If an inspector is of the opinion that a person Improvement 
(a) is contravening one or more of the relevant statutory notices. 

provisions, or 
(b) has contravened one or more of those provisions in 

circumstances that make it likely that the contraven- 
tion will continue or be repeated, 

he may serve on that person a notice under this section, referred 
to in this Part of this Act as an improvement notice. 
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PART I (2) An improvement notice shall- 
(a) state that the inspector is of the said opinion, specify 

the relevant statutory provision or provisions as to 
which he is of that opinion, and give particulars of 
the reasons why he is of that opinion, and 

(b) require the person on whom the notice is served to 
remedy the contravention in question or (as the case 
may be) the matters occasioning it within such period 
as may be specified in the notice. 

(3) The period specified in pursuance of subsection (2)(b) 
above shall not expire before the end of the period within 
which a notice can be given under section 4 below requiring 
questions relating to the improvement notice to be referred to 
arbitration. 

Prohibition 2.-(1) If, as regards any relevant activities which are being 
notices. or are about to be carried on on board any ship by or under 

the control of any person, an inspector is of the opinion that, 
as so carried on or as about to be so carried on, the activities 
involve or (as the case may be) will involve the risk of- 

(a) serious personal injury to any person (whether on board 
the ship or not), or 

(b) serious pollution of any navigable waters, 
the inspector may serve on the first-mentioned person a notice 
under this section, referred to in this Part of this Act as a 
prohibition notice. 

(2) In subsection (1) above " relevant activities " means 
activities to or in relation to which any of the relevant statutory 
provisions apply or will, if the activities are carried on as men- 
tioned in that subsection, apply. 

(3) A prohibition notice shall- 
(a) state that the inspector is of the said opinion ; 
(b) specify the matters which in his opinion give or (as the 

case may be) will give rise to the said risk ; 
(c) where in his opinion any of those matters involve or 

(as the case may be) will involve a contravention of 
any of the relevant statutory provisions, state that he 
is of that opinion, specify the provision or provisions 
as to which he is of that opinion, and give particulars 
of the reasons why he is of that opinion ; and 

(d) direct- 
(i) that the activities to which the notice relates 

shall not be carried on by or under the control of the 
person on whom the notice is served, or 

(ii) that the ship shall not go to sea, 
(or both of those things) unless the matters specified 
in the notice in pursuance of paragraph (b) above, and 
any associated contraventions of any provision so 
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specified in pursuance of paragraph (c) above, have PART I 
been remedied. 

(4) A direction given in pursuance of subsection (3)(d) above 
shall take immediate effect if the notice contains a statement 
to the effect that the inspector is of the opinion that the risk 
in question is or (as the case may be) will be imminent, and in 
an )then case shall have effect at the end of a period specified 
in the n-ce 

3.-(1) An impt.. rent notice or a prohibition notice may 
(but need not) include c :cti" s as to the measures to be taken 
to remedy any contraventio_. or matter to which the notice 
relates ; and any such directions may be - amed so as to afford 
the person on whom the notice is served a toice between 
different ways of remedying the contravention or matter. 

(2) An improvement notice or a prohibition notice shall not 
direct any measures to be taken to remedy the contravention of 
any of the relevant statutory provisions that are more onerous 
than those necessary to secure compliance with that provision. 

(3) Where an improvement notice or a prohibition notice that 
is not to take immediate effect has been served- 

(a) the notice may be withdrawn by an inspector at any 
time before the end of the period specified in it in 
pursuance of section 1(2)(b) or (as the case may be) 
section 2(4) above ; and 

(b) the period so specified may be extended or further 
extended by an inspector at any time when a reference 
to arbitration in respect of the notice is not pending 
under section 4 below. 

Arbitration and compensation 
4.-(1) Any question- 

(a) as to whether any of the reasons or matters specified 
in an improvement notice or a prohibition notice in 
pursuance of section 1(2)(a) or 2(3)(b) or (c) above in 
connection with any opinion formed by the inspector 
constituted a valid basis for that opinion, or 

(b) as to whether any directions included in the notice in 
pursuance of section 3(D above were reasonable, 

shall, if the person on whom the notice was served so requires 
by a notice given to the inspector within twenty-one days from 
the service of the notice, be referred to a single arbitrator 
appointed by agreement between the parties for that question 
to be decided by him. 

(2) Where a notice is given by a person in accordance with 
subsection (1) above, then- 

(a) in the case of an improvement notice, the giving of the 
notice shall have the effect of suspending the operation 

Supplementary 
provisions as 
to notices. 

Reference of 
notices to 
arbitration. 
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PART I of the improvement notice until the decision of the 
arbitrator is published to the parties or the reference is 
abandoned by that person ; 

(b) in the case of a prohibition notice, the giving of the 
notice shall have the effect of so suspending the opera- 
tion of the prohibition notice if, but only if, on the 
application of that person the arbitrator so directs (and 
then only from the giving of the direction). 

(3) Where on a reference under this section the arbitrator de- 
cides as respects any reason, matter or directions to which the 
reference relates, that in all the circumstances- 

(a) the reason or matter did not constitute a valid basis 
for the inspector's opinion, or 

(b) the directions were unreasonable, 

he shall either cancel the notice or affirm it with such modifica- 
tions as he may in the circumstances think fit ; and in any other 
case the arbitrator shall affirm the notice in its original form. 

(4) Where any reference under this section involves the con- 
sideration by the arbitrator of the effects of any particular 
activities or state of affairs on the health or safety of any per- 
sons, he shall not on that reference make any decision such as is 
mentioned in subsection (3)(a) or (b) above except after- 

(a) in the case of an improvement notice, affording an 
opportunity of making oral representations to him 
with respect to those effects to a member of any such 
panel of representatives of maritime trade unions as 
may be appointed by the Secretary of State for the 
purposes of this subsection ; or 

(b) in the case of a prohibition notice, affording an oppor- 
tunity of making such representations to him to 
either- 

(i) a representative of a trade union representing 
persons whose interests it appears to him that the 
notice was designed to safeguard, or 

(ii) a member of any such panel as is referred to 
in paragraph (a) above, 

as he thinks appropriate ; and 
(c) (in either case) considering any representations made to 

him in pursuance of paragraph (a) or (b) above. 

(5) A person shall not be qualified for appointment as an 
arbitrator under this section unless he is- 

(a) a person holding a certificate of competency as a master 
mariner or as a marine engineer officer class 1, or a 
person holding a certificate equivalent to any such 
certificate ; 
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(b) a naval architect ; PART I 
(c) a barrister, advocate or solicitor of at least ten years' 

standing ; or 
(d) a person with special experience of shipping matters, 

of the fishing industry, or of activities carried on in 
ports. 

(6) In connection with his functions under this section an 
arbitrator shall have the powers conferred on an inspector by 
section 27 of the Merchant Shipping Act 1979. 1979 c. 39. 

(7) In the application of this section to Scotland any reference 
to an arbitrator shall be construed as a reference to an arbiter 
and the reference in subsection (1) above to a single arbitrator 
appointed by agreement between the parties shall be construed 
as a reference to a single arbiter so appointed or, in default 
of agreement, appointed by the sheriff. 

(8) The Arbitration Act (Northern Ireland) 1937 shall apply 1937 c. 8 
in relation to an arbitration in pursuance of this section as if this (N.I.). 
section related to a matter in respect of which the parliament of 
Northern Ireland had power to make laws. 

5.-(1) If on a reference under section 4 above relating to a Compensation 

prohibition notice- inwi connection 
with invalid 

(a) the arbitrator decides that any reason or matter did not prohibition 
constitute a valid basis for the inspector's opinion, and notices. 

(b) it appears to him that there were no reasonable grounds 
for the inspector to form that opinion, 

the arbitrator may, subject to subsection (3) below, award the 
person on whom the notice was served such compensation in 
respect of any loss suffered by him in consequence of the service 
of the notice as the arbitrator thinks fit. 

(2) If on any such reference the arbitrator decides that any 
directions included in the notice were unreasonable, the arbitra- 
tor may, subject to subsection (3) below, award the person on 
whom the notice was served such compensation in respect of any 
loss suffered by him in consequence of those directions as the 
arbitrator thinks fit. 

(3) An arbitrator shall not award any compensation under 
subsection (1) or (2) above in the case of any prohibition notice 
unless- 

(a) it appears to him that the direction given in pursuance 
of section 2(3)(d) above contained any such require- 
ment as is mentioned in sub-paragraph (ii) of that 
provision ; or 

(b) it appears to him that- 
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PART I 

Offences. 

1982 c. 48. 
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(i) the inspector was of the opinion that there 
would be such a risk of injury or pollution as is 
referred to in the notice if the ship went to sea, and 

(ii) the effect of the direction given in pursuance 
of section 2(3)(d) above was to prohibit the departure 
of the ship unless the matters, or (as the case may 
be) the matters and contraventions, referred to in 
the direction were remedied. 

(4) Any compensation awarded under this section shall be pay- 
able by the Secretary of State. 

(5) In the application of this section to Scotland any refer- 
ence to an arbitrator shall be construed as a reference to an 
arbiter. 

Supplementary 
6.-(1) Any person who contravenes any requirement imposed 

by an improvement notice shall be guilty of an offence and 
liable- 

(a) on summary conviction to a fine not exceeding the 
statutory maximum or, as respects Northern Ireland, 
£1,000 ; 

(b) on conviction on indictment, to a fine. 

(2) Any person who contravenes any prohibition imposed by a 
prohibition notice shall be guilty of an offence and liable- 

(a) on summary conviction to a fine not exceeding the 
statutory maximum or, as respects Northern Ireland, 
E1,000; 

(b) on conviction on indictment, to imprisonment for a 
term not exceeding two years or a fine or both. 

(3) It shall be a defence for a person charged with an offence 
under this section to prove that he exercised all due diligence to 
avoid a contravention of the requirement or prohibition in 
question. 

(4) In this section any reference to an improvement notice 
or a prohibition notice includes a reference to any such notice 
as modified under section 4(3) above, and " statutory maximum " 
has the meaning given by section 74 of the Criminal Justice Act 
1982. 

Appointment 7.--(1) The Secretary of State may appoint any person to 
of inspectors. be an inspector for the purposes of this Part of this Act. 
1894 c. 60. (2) Every inspector appointed under section 728 of the Mer- 

chant Shipping Act 1894 shall be taken to be a person appointed 
under subsection (1) above. 

(3) Any person who is an inspector for the purposes of this 
Part of this Act and is not such an inspector as is mentioned in 
subsection (2) above shall, in connection with his functions under 
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this Part, have the powers conferred on such an inspector by PART I 
section 27 of the Merchant Shipping Act 1979. 1979 c. 39. 

8.-(1) Any notice authorised by this Part of this Act to be Service of 
given to an inspector may be given by delivering it to him or by notices. 
leaving it at, or sending it by post to, his office. 

(2) Any notice required or authorised by this Part to be ser- 
ved on a person other than an inspector may be served by 
delivering it to him, or by leaving it at his proper address, or 
by sending it by post to him at that address. 

(3) Any such notice may 
(a) in the case of a body corporate, be served on the secre- 

tary or clerk of that body ; 
(b) in the case of a partnership, be served on a partner or 

a person having the control or management of the 
partnership business or, in Scotland, on the firm. 

(4) For the purposes of this section and of section 7 of the 
Interpretation Act 1978 (service of documents by post) in its 1978 c. 30. 
application to this section, the proper address of any person on 
whom any such notice is to be served shall be his last known 
address, except that 

(a) in the case of a body corporate or their secretary or 
clerk it shall be the address of the registered or princi- 
pal office of that body ; 

(b) in the case of a partnership or a person having the con- 
trol or the management of the partnership business, it 
shall be the principal office of the partnership ; 

and for the purposes of this subsection the principal office of a 
company registered outside the United. Kingdom or of a partner- 
ship carrying on business outside the United Kingdom shall be 
their principal office within the United Kingdom. 

(5) If the person to be served with any such notice has speci- 
fied an address within the United Kingdom other than his proper 
address within the meaning of subsection (4) above as the one 
at which he or someone on his behalf will accept notices of the 
same description as that notice, that address shall also be treated 
for the purposes of this section and section 7 of the Interpreta- 1978 c. 30. 

lion Act 1978 as his proper address. 

(6) This section is without prejudice to any other lawful 
method of serving or giving a notice. 

9. The enactments with respect to which provision may be Application 

made by Order in Council in pursuance of section 1(1)(h) of the to hovercraft. 
59 1968 . C. 

1 d +1,. P f this Act rt h ll o me u s a a e Hovercraft Act 1968 s 
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PART II 10. Any expenses incurred by the Secretary of State in con- 

Expenses of sequence of this Part of this Act shall be paid out of money 
Secretary of provided by Parliament. 
State. 

Interpretation 11. In this Part of this Act- 
of Part I. " contravention " includes failure to comply and " contra- 

vene " shall be construed accordingly ; 

" improvement notice " means a notice under section 1 

above ; 
" inspector " means an inspector appointed under section 7 

above ; 
" prohibition notice " means a notice under section 2 

above ; 
" the relevant statutory provisions " means- 

(a) the provisions of the Acts mentioned in Sche- 
dule 1 to this Act which are specified in the third 
column of that Schedule (while and to the extent to 
which they remain in force) ; and 

(b) the provisions of any instrument of a legislative 
character having effect under any of those provisions 
(whether made before or after the passing of this Aot). 

Ascertainment 
of limitation 
tonnage. 
1894 c. 60. 

PART II 
LIMITATION TONNAGE 

12.-(1) For subsection (2) of section 503 of the Merchant 
Shipping Act 1894 (limitation of owner's liability by reference to 
tonnage of ship in certain cases of loss of life, injury or damage) 
there shall be substituted.-- 

" (2) For the purposes of this section the tonnage of a ship 
shall be ascertained as follows : - 

(a) where the register tonnage of the ship has been or 
can be ascertained in accordance with the tonnage 
regulations of this Act, the ship's tonnage shall be 
the register tonnage of the ship as so ascertained 
but without making any deduction required by 
those regulations of any tonnage allowance for 
propelling machinery space ; 

(b) where the tonnage of the ship cannot be ascertained 
in accordance with paragraph (a) above, a surveyor 
of ships shall, if so directed by the court, certify 
what, on the evidence specified in the direction, 
would in his opinion be the tonnage of the ship as 
ascertained in accordance with that paragraph if 
the ship could be duly measured for the purpose ; 
and the tonnage stated in his certificate shall be 
taken to be the tonnage of the ship." 
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(2) For subsection (2) of section 4 of the Merchant Shipping PART II 
(Oil Pollution) Act 1971 (limitation of owner's liability for oil 1971 c. 59. 
pollution by reference to tonnage of ship) there shall be sub- 
stituted- 

" (2) For the purposes of this section the tonnage of a 
ship shall be ascertained as follows : - 

(a) where the register tonnage of the ship has been or 
can be ascertained in accordance with regulations 
under section 1 of the Merchant Shipping Act 1965 1965 c. 47. 

(tonnage regulations), the ship's tonnage shall be 
the register tonnage of the ship as so ascertained 
but without making any deduction required by 
those regulations of any tonnage allowance for 
propelling machinery space ; 

(b) where the ship is of a description with respect to 
which no provision is for the time being made by 
regulations under that section, the tonnage of the 
ship shall be taken to be 40 per cent. of the weight 
(expressed in tons of 2,240 lbs.) of oil which the 
ship is capable of carrying ; 

(c) where the tonnage of the ship cannot be ascertained 
In accordance with either paragraph (a) or para 
graph (b) above, a surveyor of ships appointed for 
the purposes of the Merchant Shipping Act 1894 1894 c. 60. 

shall, if so directed by the court, certify what, on 
the evidence specified in the direction, would in 
his opinion be the tonnage of the ship as ascer- 
tained in accordance with paragraph (a), or (as 
the case may be) paragraph (b), above if the ship 
could be duly measured for the purpose ; and the 
tonnage stated in his certificate shall be taken to 
be the tonnage of the ship." 

(3) Subsection (1) above shall cease to have effect when Part 
VIII of the Merchant Shipping Act 1894 ceases to have effect. 

PART III 
GENERAL 

13. Her Majesty may by Order in Council direct that any of Extension 
the provisions of this Act shall extend, with such exceptions, to British 
adaptations and modifications (if any) as may be specified in possessions 
the Order, to any of the following, namely- etc. 

(a) the Isle of Man ; 

(b) any of the Channel Islands ; 

(c) any colony ; and 
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PART III (d) any country outside Her Majesty's dominions in which 
Her Majesty has jurisdiction in right of Her Govern. 
ment in the United Kingdom. 

Citation, 
construction, 
repeals, 
commence- 
ment and 
extent. 

1968 c. 59. 

14.-(1) This Act may be cited as the Merchant Shipping Act 
1984, and this Act and the Merchant Shipping Acts 1894 to 
1983 may be cited together as the Merchant Shipping Acts 1894 
to 1984. 

(2) This Act shall be construed as one with the Merchant 
Shipping Acts 1894 to 1983. 

(3) Any reference in this Act to any provision of those Acts 
does not, where that provision has been applied to hovercraft 
by virtue of section 1(1)(h) of the Hovercraft Act 1968, include a 
reference to it as so applied. 

(4) The enactments mentioned in Schedule 2 to this Act are 
hereby repealed to the extent specified in the third column of 
that Schedule. 

(5) This Act shall come into force at the end of the period of 
two months beginning with the day on which it is passed. 

(6) This Act extends to Northern Ireland. 
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SCHEDULES 
SCHEDULE 1 

RELEVANT STATUTORY PROVISIONS FOR THE 
PURPOSES OF PART I 

Chapter Short title Provisions which are relevant 
statutory provisions 

1894 c. 60. The Merchant Shipping Parts III and V. 
Act 1894. 

1906 c. 48. The Merchant Shipping Parts I and II. 
Act 1906. 

1921 c. 29. The Merchant Shipping The whole Act. 
Act 1921. 

1932 c. 9. The Merchant Shipping Part I. 
(Safety and Load Line 
Conventions) Act 1932. 

1949 c. 43. The Merchant Shipping The whole Act. 
(Safety Convention) Act 
1949. 

1964 c. 47. The Merchant Shipping The whole Act. 
Act 1964. 

1967 c. 27. The Merchant Shipping The whole Act. 
(Load Lines) Act 1967. 

1970 c. 27. The Fishing Vessels The whole Act. 
(Safety Provisions) Act 
1970. 

1970 c. 36. The Merchant Shipping Sections 19 to 22, 24, 25, 43 to 
Act 1970. 51 and 86, and Part I of 

Schedule 2. 
1971 c. 60. The Prevention of Oil The whole Act. 

Pollution Act 1971. 
1974 c. 43. The Merchant Shipping Parts II and IV. 

Act 1974. 
1977 c. 24. The Merchant Shipping The whole Act. 

1979 c. 39. 

(Safety Convention) Act 
1977. 

The Merchant Shipping 
Act 1979. 

Sections 20 to 22. 

Section 11. 
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Section 14(4). SCHEDULE 2 

REPEALS 

Chapter Short title Extent of repeal 

63 & 64 Vict. The Merchant Shipping In section 2(2), the words from 
c. 32. (Liability of Shipowners 

and Others) Act 1900. 
" and the register " onwards. 

6 Edw. 7. c. 48. The Merchant Shipping Section 69. 
Act 1906. 

6 & 7 Eliz. 2. The Merchant Shipping Section 4(3). 
c. 62. (Liability of Shipowners 

and Others) Act 1958. 
1979 c. 39. The Merchant Shipping In Part I of Schedule 7, the entry 

Act 1979. relating to the Merchant 
Shipping Act 1906. 

1983 c. 13. The Merchant Shipping Section 9(2) and (3). 
Act 1983. 
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