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Video Recordings Act 1984
1984 CHAPTER 39

An Act to make provision for regulating the distribution of video recordings and for
connected purposes. [12th July 1984]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

Modifications etc. (not altering text)
Cl1  Actapplied (1.11.1995) by S.I. 1995/2551, art. 10

Commencement Information
I Act not in force at Royal Assent see s. 23(2); Act wholly in force at 1.9.1988.

Preliminary

1 Interpretation of terms.

(1) The provisions of this section shall have effect for the interpretation of terms used in
this Act.

(2) “Video work means any series of visual images (with or without sound)—
(a) produced electronically by the use of information contained on any disc or
magnetic tape, and
(b) shown as a moving picture.

(3) “Video recording” means any disc or magnetic tape containing information by the use
of which the whole or part of a video work may be produced.

(4) “Supply” means supply in any manner, whether or not for reward, and, therefore,
includes supply by way of sale, letting on hire, exchange or loan; and references to a
supply are to be interpreted accordingly.
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Exempted works.

(1) Subject to subsection (2) below, a video work is for the purposes of this Act an
exempted work if, taken as a whole—

(a) itis designed to inform, educate or instruct;
(b) itis concerned with sport, religion or music; or
(c) itisavideo game.

(2) A video work is not an exempted work for those purposes if, to any significant extent,
it depicts—
(a) human sexual activity or acts of force or restraint associated with such activity;

(b) mutilation or torture of, or other acts of gross violence towards, humans or
animals;

(¢) human genital organs or human urinary or excretory functions;
or is designed to any significant extent to stimulate or encourage anything falling
within paragraph (a) or, in the case of anything falling within paragraph (b), is designed
to any extent to do so.

Exempted supplies.

(1) The provisions of this section apply to determine whether or not a supply of a video
recording is an exempted supply for the purposes of this Act.

(2) The supply of a video recording by any person is an exempted supply if it is neither—
(a) asupply for reward, nor
(b) asupply in the course or furtherance of a business.

(3) Where on any premises facilities are provided in the course or furtherance of a business
for supplying video recordings, the supply by any person of a video recording on those
premises is to be treated for the purposes of subsection (2) above as a supply in the
course or furtherance of a business.

(4) Where a person (in this subsection referred to as the “original supplier”) supplies a
video recording to a person who, in the course of a business, makes video works or
supplies video recordings, the supply is an exempted supply—

(a) ifiitis not made with a view to any further supply of that recording, or

(b) if it so made, but is not made with a view to the eventual supply of that
recording to the public or is made with a view to the eventual supply of that
recording to the original supplier.

For the purposes of this subsection, any supply is a supply to the public unless it is—

(i) a supply to a person who, in the course of a business, makes video works or
supplies video recordings,

(i1) an exempted supply by virtue of subsection (2) above or subsections (5) to (10)
below, or

(iii) a supply outside the United Kingdom.

(5) Where a video work—
(a) isdesigned to provide a record of an event or occasion for those who took part
in the event or occasion or are connected with those who did so,
(b) does not, to any significant extent, depict anything falling within
paragraph (a), (b) or (c) of section 2(2) of this Act, and
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(c) is not designed to any significant extent to stimulate or encourage anything
falling within paragraph (a) of that subsection or, in the case of anything
falling within paragraph (b) of that subsection, is not designed to any extent
to do so,

the supply of video recording containing only that work to a person who took part in
the event or occasion or is connected with someone who did so is an exempted supply.

(6) The supply of a video recording for the purpose only of the exhibition of any video
work contained in the recording in premises other than a dwelling-house—
(a) being premises mentioned in subsection (7) below, or
(b) being an exhibition which in England and Wales or Scotland would be [*'a
film exhibition to which section 6 of the Cinemas Act 1985 applies (film]
exhibition to which public not admitted or are admitted without payment),
or in Northern Ireland would be [*a film exhibition to which Article 8 of
the Cinemas (Northern Ireland) Order 1991 applies] (similar provision for
Northern Ireland),

is an exempted supply.

[*(7) The premises referred to in subsection (6) above are—
(a) premises in respect of which a licence under section 1 of the Cinemas Act
1985 is in force,
(b) premises falling within section 7 of that Act (premises used only occasionally
and exceptionally for film exhibitions), or

(c) premises falling within section 8 of that Act (building or structure of a
movable character) in respect of which such a licence as is mentioned in
subsection (1)(a) of that section has been granted.]

(8) The supply of a video recording with a view only to its use for or in connection with
— [a programme service (within the meaning of the Broadcasting Act 1990)]

(9) The supply of a video recording for the purpose only of submitting a video work
contained in the recording for the issue of a classification certificate or otherwise only
for purposes of arrangements made by the designated authority is an exempted supply.

(10) The supply of a video recording with a view only to its use—
(a) in training for or carrying on any medical or relate occupation,
(b) for the purpose of—
(i) services provided in pursuance of the ™'National Health Service Act
1977 or the "*National Health Service (Scotland) Act 1978, or
(i) such of the services provided in pursuance of the “WHealth and
Personal Social Services (Northern Ireland) Order 1972 as are health
services (within the meaning of that Order), or
(c) in training persons employed in the course of services falling within
paragraph (b) above,
is an exempted supply.

(11) For the purposes of subsection (10) above, an occupation is a medical or related
occupation if, to carry on the occupation, a person is required to be registered under
the "Professions Supplementary to Medicine Act 1960, the ¥*Nurses, Midwives and
Health Visitors Act 1979 or the Y*Medical Act 1983.
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(

12) The supply of a video recording otherwise than for reward, being a supply made for
the purpose only of supplying it to a person who previously made an exempted supply
of the recording, is also an exempted supply.

Extent Information

E1l

This version of this provision extends to England and Wales and Scotland only; a separate version has
been created for Northern Ireland only.

Textual Amendments

F1

F2

F3
F4

Mar
M1
M2
M3
M4
M5
Mé6

Words in s. 3(6)(b) substituted (E.W.S.) by Cinemas Act 1985 (c. 13, SIF 45A), s. 24(1), Sch. 2 para.
18(1)(2).

Words in s. 3(6)(b) substituted (N.1.) (27.8.1991) by S.I. 1991/1462 (N.I.12), art. 19(1), Sch. 2 para.
3(1).

S. 3(7) substituted (E.W.S.) by Cinemas Act 1985 (c. 13, SIF 45A), s. 24(1), Sch. 2 para. 18(3).
Words substituted for paras. (a) and (b) by Broadcasting Act 1990 (c. 42, SIF 96), s. 203(1), Sch. 20,
para. 39

ginal Citations
1977 c. 49.
1978 c. 29.
S.I. 1972/1265 (N.I.14).
1960 c. 66.
1979 c. 36.
1983 c. 54.

Exempted supplies.

(1) The provisions of this section apply to determine whether or not a supply of a video
recording is an exempted supply for the purposes of this Act.

(2) The supply of a video recording by any person is an exempted supply if it is neither—
(a) asupply for reward, nor
(b) asupply in the course or furtherance of a business.

(3) Where on any premises facilities are provided in the course or furtherance of a business
for supplying video recordings, the supply by any person of a video recording on those
premises is to be treated for the purposes of subsection (2) above as a supply in the
course or furtherance of a business.

(4) Where a person (in this subsection referred to as the “original supplier”) supplies a
video recording to a person who, in the course of a business, makes video works or
supplies video recordings, the supply is an exempted supply—

(a) ifiitis not made with a view to any further supply of that recording, or
(b) if it so made, but is not made with a view to the eventual supply of that
recording to the public or is made with a view to the eventual supply of that
recording to the original supplier.
For the purposes of this subsection, any supply is a supply to the public unless it is—

(1) a supply to a person who, in the course of a business, makes video works or
supplies video recordings,
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(i1) an exempted supply by virtue of subsection (2) above or subsections (5) to
(10) below, or

(iii) a supply outside the United Kingdom.

(5) Where a video work—

(a) isdesigned to provide a record of an event or occasion for those who took part
in the event or occasion or are connected with those who did so,

(b) does not, to any significant extent, depict anything falling within
paragraph (a), (b) or (c) of section 2(2) of this Act, and

(c) is not designed to any significant extent to stimulate or encourage anything
falling within paragraph (a) of that subsection or, in the case of anything
falling within paragraph (b) of that subsection, is not designed to any extent
to do so,

the supply of video recording containing only that work to a person who took part in
the event or occasion or is connected with someone who did so is an exempted supply.

(6) The supply of a video recording for the purpose only of the exhibition of any video
work contained in the recording in premises other than a dwelling-house—
(a) Dbeing premises mentioned in subsection (7) below, or
(b) being an exhibition which in England and Wales or Scotland would be |
film exhibition to which section 6 of the Cinemas Act 1985 applies (film]
exhibition to which public not admitted or are admitted without payment),
or in Northern Ireland would be [*?a film exhibition to which Article 8 of
the Cinemas (Northern Ireland) Order 1991 applies] (similar provision for
Northern Ireland),

is an exempted supply.

F21
a

[**(7) The premises referred to in subsection (6) above are—

(a) premises in respect of which a licence under Article 3 of the Cinemas
(Northern Ireland) Order 1991 is in force,

(b) premises falling within Article 9 of that Order (premises used only
occasionally and exceptionally for film exhibitions), or

(c) premises falling within Article 10 of that Order (building or structure of a
movable character) in respect of which such a licence as is mentioned in
paragraph (1)(a) of that Article has been granted.]

(8) The supply of a video recording with a view only to its use for or in connection with
— [ “"a programme service (within the meaning of the Broadcasting Act 1990)]

(9) The supply of a video recording for the purpose only of submitting a video work
contained in the recording for the issue of a classification certificate or otherwise only
for purposes of arrangements made by the designated authority is an exempted supply.

(10) The supply of a video recording with a view only to its use—
(a) in training for or carrying on any medical or relate occupation,
(b) for the purpose of—
(i) services provided in pursuance of the “"*National Health Service Act
1977 or the "'*National Health Service (Scotland) Act 1978, or
(i) such of the services provided in pursuance of the ™"Health and
Personal Social Services (Northern Ireland) Order 1972 as are health
services (within the meaning of that Order), or
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(c) in training persons employed in the course of services falling within
paragraph (b) above,
is an exempted supply.

(11) For the purposes of subsection (10) above, an occupation is a medical or related
occupation if, to carry on the occupation, a person is required to be registered under
the ™*Professions Supplementary to Medicine Act 1960, the ""*Nurses, Midwives and
Health Visitors Act 1979 or the "*’Medical Act 1983.

(12) The supply of a video recording otherwise than for reward, being a supply made for
the purpose only of supplying it to a person who previously made an exempted supply
of the recording, is also an exempted supply.

Extent Information
E2  This version of this provision extends to Northern Ireland only; a separate version has been created for
England and Wales and Scotland only.

Textual Amendments

F21 Words in s. 3(6)(b) substituted (E.W.S.) by Cinemas Act 1985 (c. 13, SIF 45A), s. 24(1), Sch. 2 para.
18(1)(2).

F22 Words in s. 3(6)(b) substituted (N.I.) (27.8.1991) by S.I. 1991/1462 (N.I.12), art. 19(1), Sch. 2 para.
3(1).

F23 S. 3(7) substituted (N.I.) (27.8.1991) by S.I. 1991/1462 (N.1.12), art. 19(1), Sch. 2 para. 3(2).

F24 Words substituted for paras. (a) and (b) by Broadcasting Act 1990 (c. 42, SIF 96), s. 203(1), Sch. 20,
para. 39

Marginal Citations
M15 1977 c. 49.
M16 1978 c.29.
M17 S.1.1972/1265 (N.I.14).
M18 1960 c. 66.
M19 1979 c. 36.
M20 1983 c. 54.

Designated authority

4 Authority to determine suitability of video works for classification.

(1) The Secretary of State may by notice under this section designate any person as the
authority responsible for making arrangements—

(a) for determining for the purposes of this Act whether or not video works are
suitable for classification certificates to be issued in respect of them, having
special regard to the likelihood of video works in respect of which such
certificates have been issued being viewed in the home,

(b) in the case of works which are determined in accordance with the
arrangements to be so suitable—
["(ia) for assigning a unique title to each video work in respect of which a
classification certificate is to be issued]
(i) for making such other determinations as are required for the issue of
classification certificates, and
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(ii) for issuing such certificates, and

(c) for maintaining a record of such determinations (whether determinations
made in pursuance of arrangements made by that person or by any person
previously designated under this section), "¢, . .

["(1A) A title assigned to a video work under subsection (1)(b)(ia) above shall consist of—

(a) the title under which the video work was determined to be suitable for the
1ssue of a classification certificate; and

(b) a registration number (which may contain letters and other symbols as well
as figures).

(1B) The record maintained under subsection (1)(c) above shall include, in relation to each
video work in respect of which a classification certificate has been issued, a video
recording which—

(a) contains the video work; and
(b) shows, or shows on its spool, case or other thing on or in which the recording
is kept—
(1) the title assigned to the video work under subsection (1)(b)(ia) above;
and

(i1) the determination or determinations made in respect of the video
work.]

(2) The power to designate any person by notice under this section includes power—

(a) to designate two or more persons jointly as the authority responsible for
making those arrangements, and

(b) to provide that any person holding an office or employment specified in the
notice is to be treated as designated while holding that office or employment.

(3) The Secretary of State shall not make any designation under this section unless he is
satisfied that adequate arrangements will be made for an appeal by any person against
a determination that a video work submitted by him for the issue of a classification
certificate—

(a) is not suitable for a classification certificate to be issued in respect of it, or
(b) is not suitable for viewing by persons who have not attained a particular age,

or against a determination that no video recording containing the work is to be supplied
other than in a licensed sex shop.

(4) The Secretary of State may at any time designate another person in place of any person
designated under this section and, if he does so, may give directions as to the transfer of
any record kept in pursuance of the arrangements referred to in subsection (1) above;
and it shall be the duty of any person having control of any such record or any part
of it to comply with the directions.

(5) No fee shall be recoverable by the designated authority in connection with any
determination falling within subsection (1)(a) or (b) above or the issue of any
classification certificate unless the fee is payable in accordance with a tariff approved
by the Secretary of State.

(6) The Secretary of State may for the purposes of subsection (5) above approve a tariff
providing for different fees for different classes of video works and for different
circumstances.
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(7) Any notice under this section shall be published in the London, Edinburgh and Belfast
Gazettes.

(8) In this Act, references to the designated authority, in relation to any transaction, are
references to the person or persons designated under this section at the time of that
transaction.

Textual Amendments
F5  S.4(1)(b)(ia) inserted (20.9.1993) by 1993 c. 24, ss. 1(1), 6(2).
F6  Words in s. 4(1)(c) omitted (20.9.1993) by virtue of 1993 c. 24, ss. 1(2), 6(2).
F7  S.4(1A)(1B) inserted (20.9.1993) by 1993 c. 24, ss. 1(2), 6(2).

Modifications etc. (not altering text)
C2  S.4applied (1.11.1995) by S.I. 1995/2551, art. 9(1)

VALID FROM 03/11/1994

[*4A  Criteria for suitability to which special regard to be had.

(1) The designated authority shall, in making any determination as to the suitability of
a video work, have special regard (among the other relevant factors) to any harm
that may be caused to potential viewers or, through their behaviour, to society by the
manner in which the work deals with—

(a) criminal behaviour;

(b) illegal drugs;

(c) violent behaviour or incidents;
(d) horrific behaviour or incidents; or
(¢) human sexual activity.

(2) For the purposes of this section—

“potential viewer” means any person (including a child or young person)
who is likely to view the video work in question if a classification certificate
or a classification certificate of a particular description were issued;

“suitability” means suitability for the issue of a classification certificate
or suitability for the issue of a certificate of a particular description;

“violent behaviour” includes any act inflicting or likely to result in the
infliction of injury;

and any behaviour or activity referred to in subsection (1)(a) to (e) above shall be
taken to include behaviour or activity likely to stimulate or encourage it.]

Textual Amendments
F8 Ss. 4A, 4B inserted (3.11.1994) by 1994 c. 33, ss. 90(1), 172(4)
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VALID FROM 03/11/1994

4B " Review of determinations as to suitability.

(1) The Secretary of State may by order make provision enabling the designated
authority to review any determination made by them, before the coming into force
of section 4A of this Act, as to the suitability of a video work.

(2) The order may in particular provide—
(a) for the authority’s power of review to be exercisable in relation to such
determinations as the authority think fit;
(b) for the authority to determine, on any review, whether, if they were then
determining the suitability of the video work to which the determination
under review relates, they—

(i) would issue a classification certificate, or
(i1) would issue a different classification certificate;

(c) for the cancellation of a classification certificate, where they determine that
they would not issue a classification certificate;

(d) for the cancellation of a classification certificate and issue of a new
classification certificate, where they determine that they would issue a
different classification certificate;

(e) for any such cancellation or issue not to take effect until the end of such
period as may be determined in accordance with the order;

(f) for such persons as may appear to the authority to fall within a specified
category of person to be notified of any such cancellation or issue in such
manner as may be specified;

(g) for treating a classification certificate, in relation to any act or omission
occurring after its cancellation, as if it had not been issued;

(h) for specified provisions of this Act to apply to determinations made on a
review subject to such modifications (if any) as may be specified;

(1) for specified regulations made under section 8§ of this Act to apply to a video
work in respect of which a new classification certificate has been issued
subject to such modifications (if any) as may be specified.

(3) In subsection (2) above “specified” means specified by an order made under this
section.

(4) The Secretary of State shall not make any order under this section unless
he is satisfied that adequate arrangements will be made for an appeal against
determinations made by the designated authority on a review.

(5) The power to make an order under this section shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

(6) In this section “suitability” has the same meaning as in section 4A of this Act.

Textual Amendments
F9 Ss. 4A, 4B inserted (3.11.1994) by 1994 c. 33, ss. 90(1), 172(4)
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5 Parliamentary procedure for designation.

(1) Where the Secretary of State proposes to make a designation under section 4 of this
Act, he shall lay particulars of his proposal before both Houses of Parliament and
shall not make the proposed designation until after the end of the period of forty days
beginning with the day on which the particulars of his proposal were so laid.

(2) If, within the period mentioned in subsection (1) above, either House resolves that the
Secretary of State should not make the proposed designation, the Secretary of State
shall not do so (but without prejudice to his power to lay before Parliament particulars
of further proposals in accordance with that subsection).

(3) For the purposes of subsection (1) above—

(a) where particulars of a proposal are laid before each House of Parliament
on different days, the later day shall be taken to be the day on which the
particulars were laid before both Houses;

(b) in reckoning any period of forty days, no account shall be taken of any time
during which Parliament is dissolved or prorogued or during which both
Houses are adjourned for more than four days.

6 Annual report.

(1) The designated authority shall, as soon as it is reasonably practicable to do so after
31st December, make a report to the Secretary of State on the carrying out in the year
ending with that date of the arrangements referred to in section 4(1) and (3) of this
Act (together with a statement of accounts) and on such other matters (if any) as the
designated authority consider appropriate or the Secretary of State may require.

(2) The Secretary of State shall lay a copy of any report made to him under this section
before each House of Parliament.

Classification and labelling

7 Classification certificates.

(1) In this Act “classification certificate” means a certificate—

(a) issued in respect of a video work in pursuance of arrangements made by the
designated authority; and

(b) satisfying the requirements of subsection (2) below.

(2) Those requirements are that the certificate must contain [*'’the title assigned to the

video work in accordance with section 4(1)(b)(ia) of this Act and]—

(a) a statement that the video work concerned is suitable for general viewing
and unrestricted supply (with or without any advice as to the desirability of
parental guidance with regard to the viewing of the work by young children
or as to the particular suitability of the work for viewing by children); or

(b) a statement that the video work concerned is suitable for viewing only by
persons who have attained the age (not being more than eighteen years)
specified in the certificate and that no video recording containing that work is
to be supplied to any person who has not attained the age so specified; or
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10

(c) the statement mentioned in paragraph (b) above together with a statement
that no video recording containing that work is to be supplied other than in
a licensed sex shop.

Textual Amendments
F10 Words in s. 7(2) inserted (20.09.1993) by 1993 c. 24, ss. 1(3), 6(2).

Requirements as to labelling etc.

(1) The Secretary of State may, in relation to video works in respect of which classification
certificates have been issued, by regulations require such indication as may be
specified by the regulations of any of the contents of any classification certificate to be
shown in such a manner as may be so specified on any video recording containing the
video work in respect of which the certificate was issued or any spool, case or other
thing on or in which such a video recording is kept.

(2) Regulations under this section may make different provision for different video works
and for different circumstances.

(3) The power to make regulations under this section shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either
House of Parliament

Offences and penalties

Supplying video recording of unclassified work.

(1) A person who supplies or offers to supply a video recording containing a video work
in respect of which no classification certificate has been issued is guilty of an offence
unless—

(a) the supply is, or would if it took place be, an exempted supply, or
(b) the video work is an exempted work.

(2) It is a defence to a charge of committing an offence under this section to prove that
the accused believed on reasonable grounds—

(a) that the video work concerned or, if the video recording contained more than
one work to which the charge relates, each of those works was either an
exempted work or a work in respect of which a classification certificate had
been issued, or

(b) that the supply was, or would if it took place be, an exempted supply by virtue
of section 3(4) or (5) of this Act.

Possession of video recording of unclassified work for the purposes of supply.

(1) Where a video recording contains a video work in respect of which no classification
certificate has been issued, a person who has the recording in his possession for the
purpose of supplying it is guilty of an offence unless—

(a) he has it in his possession for the purpose only of a supply which, if it took
place, would be an exempted supply, or
(b) the video work is an exempted work.


http://www.legislation.gov.uk/id/ukpga/1984/39/section/7/2
http://www.legislation.gov.uk/id/ukpga/1993/24
http://www.legislation.gov.uk/id/ukpga/1993/24/section/1/3
http://www.legislation.gov.uk/id/ukpga/1993/24/section/6/2
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(2) It is a defence to a charge of committing an offence under this section to prove—

(a) that the accused believed on reasonable grounds that the video work
concerned or, if the video recording contained more than one work to which
the charge relates, each of those works was either an exempted work or a work
in respect of which a classification certificate had been issued,

(b) that the accused had the video recording in his possession for the purpose only
of a supply which he believed on reasonable grounds would, if it took place,
be an exempted supply by virtue of section 3(4) or (5) of this Act, or

(c) that the accused did not intend to supply the video recording until a
classification certificate had been issued in respect of the video work
concerned.

11 Supplying video recording of classified work in breach of classification.

(1) Where a classification certificate issued in respect of a video work states that no video
recording containing that work is to be supplied to any person who has not attained
the age specified in the certificate, a person who supplies or offers to supply a video
recording containing that work to a person who has not attained the age so specified
is guilty of an offence unless the supply is, or would if it took place be, an exempted

supply.

(2) It is a defence to a charge of committing an offence under this section to prove—

(a) that the accused neither knew nor had reasonable grounds to believe that the
classification certificate contained the statement concerned,

(b) that the accused neither knew nor had reasonable grounds to believe that the
person concerned had not attained that age, or

(c) that the accused believed on reasonable grounds that the supply was, or would
if it took place be, an exempted supply by virtue of section 3(4) or (5) of this
Act.

12 Certain video recordings only to be supplied in licensed sex shops.

(1) Where a classification certificate issued in respect of a video work states that no video
recording containing that work is to be supplied other than in a licensed sex shop, a
person who at any place other than in a sex shop for which a licence is in force under
the relevant enactment—

(a) supplies a video recording containing the work, or
(b) offers to do so,
is guilty of an offence unless the supply is, or would if it took place be, an exempted
supply.
(2) It is a defence to a charge of committing an offence under subsection (1) above to
prove—

(a) that the accused neither knew nor had reasonable grounds to believe that the
classification certificate contained the statement concerned,

(b) that the accused believed on reasonable grounds that the place concerned was
a sex shop for which a licence was in force under the relevant enactment, or

(c) thatthe accused believed on reasonable grounds that the supply was, or would
if it took place be, an exempted supply by virtue of section 3(4) of this Act
or subsection (6) below.
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(3) Where a classification certificate issued in respect of a video work states that no video
recording containing that work is to be supplied other than in a licensed sex shop, a
person who has a video recording containing the work in his possession for the purpose
of supplying it at any place other than in such a sex shop is guilty of an offence, unless
he has it in his possession for the purpose only of a supply which, if it took place,
would be an exempted supply.

(4) It is a defence to a charge of committing an offence under subsection (3) above to
prove—
(a) that the accused neither knew nor had reasonable grounds to believe that the
classification certificate contained the statement concerned,

(b) that the accused believed on reasonable grounds that the place concerned was
a sex shop for which a licence was in force under the relevant enactment, or

(c) that the accused had the video recording in his possession for the purpose only
of a supply which he believed on reasonable grounds would, if it took place,
be an exempted supply by virtue of section 3(4) of this Act or subsection (6)
below.

(5) In this section “relevant enactment” means Schedule 3 to the ¥ Local Government
(Miscellaneous Provisions) Act 1982 or, in Scotland, Schedule 2 to the “Civic
Government (Scotland) Act 1982 ["'or, in Northern Ireland, Schedule 2 to the Local
Government (Miscellaneous Provisions) (Northern Ireland) Order 1985], and “sex
shop” has the same meaning as in the relevant enactment.

(6) For the purposes of this section, where a classification certificate issued in respect of a
video work states that no video recording containing that work is to be supplied other
than in a licensed sex shop, the supply of a video recording containing that work—

(a) to aperson who, in the course of a business, makes video works or supplies
video recordings, and

(b) with a view to its eventual supply in sex shops, being sex shops for which
licences are in force under the relevant enactment,

is an exempted supply.

Textual Amendments
F11 Words inserted by S.I. 1985/1208 (N.I. 15), art. 42, Sch. 4

Marginal Citations

M7 1982 c. 30.
M8 1982 c. 45.
13 Supply of video recording not complying with requirementsas to labels, etc.

(1) A person who supplies or offers to supply a video recording or any spool, case or
other thing on or in which the recording is kept which does not satisfy any requirement
imposed by regulations under section 8 of this Act is guilty of an offence unless the
supply is, or would if it took place be, an exempted supply.

(2) It is a defence to a charge of committing an offence under this section to prove that
the accused—


http://www.legislation.gov.uk/id/nisi/1985/1208
http://www.legislation.gov.uk/id/nisi/1985/1208/article/42
http://www.legislation.gov.uk/id/nisi/1985/1208/schedule/4
http://www.legislation.gov.uk/id/ukpga/1982/30
http://www.legislation.gov.uk/id/ukpga/1982/45
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(a) believed on reasonable grounds that the supply was, or would if it took place
be, an exempted supply by virtue of section 3(4) or (5) of this Act, or

(b) neither knew nor had reasonable grounds to believe that the recording, spool,
case or other thing (as the case may be) did not satisfy the requirement
concerned.

14 Supply of video recording containing false indication as to classification.

(1) A person who supplies or offers to supply a video recording containing a video work
in respect of which no classification certificate has been issued is guilty of an offence
if the video recording or any spool, case or other thing on or in which the recording is
kept contains any indication that a classification certificate has been issued in respect
of that work unless the supply is, or would if it took place be, an exempted supply.

(2) It is a defence to a charge of committing an offence under subsection (1) above to
prove—

(a) that the accused believed on reasonable grounds—

(1) that a classification certificate had been issued in respect of the video
work concerned, or
(ii) that the supply was, or would if it took place be, an exempted supply
by virtue of section 3(4) or (5) of this Act, or
(b) that the accused neither knew nor had reasonable grounds to believe that
the recording, spool, case or other thing (as the case may be) contained the
indication concerned.

(3) A person who supplies or offers to supply a video recording containing a video work in
respect of which a classification certificate has been issued is guilty of an offence if the
video recording or any spool, case or other thing on or in which the recording is kept
contains any indication that is false in a material particular of any statement falling
within section 7(2) of this Act (including any advice falling within paragraph (a) of
that subsection) contained in the certificate, unless the supply is, or would if it took
place be, an exempted supply.

(4) It is a defence to a charge of committing an offence under subsection (3) above to
prove—

(a) that the accused believed on reasonable grounds—
(1) that the supply was, or would if it took place be, an exempted supply
by virtue of section 3(4) or (5) of this Act, or
(i1) that the certificate concerned contained the statement indicated, or
(b) that the accused neither knew nor had reasonable grounds to believe that
the recording, spool, case or other thing (as the case may be) contained the
indication concerned.

[F'*14A General defence to offences under this Act.

Without prejudice to any defence specified in the preceding provisions of this Act in
relation to a particular offence, it is a defence to a charge of committing any offence
under this Act to prove—
(a) that the commission of the offence was due to the act or default of a person
other than the accused, and
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(b) that the accused took all reasonable precautions and exercised all due
diligence to avoid the commission of the offence by any person under his
control.]

Textual Amendments
F12 S. 14A inserted (20.09.1993) by 1993 c. 24, ss. 2, 6(2).

15 Penalties.

(1) A person guilty of an offence under section 9 or 10 of this Act, shall be liable, on
summary conviction, to a fine not exceeding £20,000.

(2) e e 13

(3) A person guilty of an offence under any other provision of this Act shall be liable, on
summary conviction, to a fine not exceeding level 5 on the standard scale.

F14

["*(3A) No prosecution for an offence under this Act shall be brought after the expiry of the
period of three years beginning with the date of the commission of the offence or one
year beginning with the date of its discovery by the prosecutor, whichever is earlier.

(3B) In Scotland the reference in subsection (3A) above to the date of discovery by the
prosecutor shall be construed as a reference to the date on which evidence sufficient
in the opinion of the Lord Advocate to warrant proceedings came to his knowledge;
and for the purposes of that subsection—

(a) acertificate signed by him or on his behalf and stating the date on which such
evidence came to his knowledge shall be conclusive evidence of that fact (a
certificate purporting to be so signed being presumed to be so signed unless
the contrary is proved); and

(b) a prosecution shall be deemed to be brought on the date on which a warrant
to apprehend or to cite the accused is granted provided that the warrant is
executed without undue delay.]

Textual Amendments
F13 S. 15(2)(4)(5)repealed by Criminal Justice Act 1988 (c. 33, SIF 39:1), ss. 123(6), 170(2), Sch. 8 para.
16, Sch. 16
F14 Words in s. 15(3) repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1, Pt. XIV Group 2.
F15 S. 15(3A)(3B) inserted (20.09.1993) by 1993 c. 24, ss. 3, 6(2).
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Miscellaneous and supplementary

16 Offences by bodies corporate.

(1) Where an offence under this Act committed by a body corporate is proved to have
been committed with the consent or connivance of;, or to be attributable to any neglect
on the part of, any director, manager, secretary or other similar officer of the body
corporate, or any person who was purporting to act in any such capacity, he as well as
the body corporate shall be guilty of the offence and shall be liable to be proceeded
against and punished accordingly.

(2) Where the affairs of a body corporate are managed by its members, subsection (1)
above shall apply in relation to the acts and defaults of a member in connection with
his functions of management as if he were a director of the body corporate.

[ml 6A Enforcement.

(1) The functions of a local weights and measures authority include the enforcement in
their area of this Act.

(2) The following provisions of the ™Trade Descriptions Act 1968 apply in relation to
the enforcement of this Act by such an authority as in relation to the enforcement of
that Act—

section 27 (power to make test purchases),

section 28 (power to enter premises and inspect and seize goods and documents),
section 29 (obstruction of authorised officers), and

section 33 (compensation for loss, &c. of goods seized under s. 28).

(3) Nothing in this section shall be taken as authorising a local weights and measures
authority in Scotland to initiate proceedings for an offence.

(4) Subsection (1) above does not apply in relation to the enforcement of this Act in
Northern Ireland, but the functions of the Department of Economic Development
include the enforcement of this Act in Northern Ireland. For that purpose the
provisions of the Trade Descriptions Act ™'’1968 specified in subsection (2) apply as if
for the references to a local weights and measures authority and any officer of such an
authority there were substituted references to that Department and any of its officers.

(5) Any enactment which authorises the disclosure of information for the purpose of
facilitating the enforcement of the Trade Descriptions Act 1968 shall apply as if the
provisions of this Act were contained in that Act and as if the functions of any person
in relation to the enforcement of this Act were functions under that Act.]

Textual Amendments
F16 S. 16A inserted by Criminal Justice Act 1988 (c. 33, SIF 39:1), ss. 123(6), 162, 171(7), Sch. 8 para.
16

Marginal Citations
M9 1968 ¢.29 (109:1)
M10 1968 ¢.29 (109:1)
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VALID FROM 03/02/1995

[F16B Extension of jurisdiction of magistrates’ courts in linked cases.

(1) A justice of the peace for an area to which section 1 of the "'"Magistrates’ Courts
Act 1980 applies may issue a summons or warrant under and in accordance with
that section as respects an offence under this Act committed or suspected of having
been committed outside the area for which he acts if it appears to the justice that the
offence is linked to the supply or possession of video recordings within the area for
which he acts.

(2) Where a person charged with an offence under this Act appears or is brought before a
magistrates’ court in answer to a summons issued by virtue of subsection (1) above,
or under a warrant issued under subsection (1) above, the court shall have jurisdiction
to try the offence.

(3) For the purposes of this section an offence is “linked” to the supply or possession of
video recordings within the area for which a justice acts if—
(a) the supply or possession of video recordings within his area is likely to be
or to have been the result of the offence; or
(b) the offence is likely to be or to have been the result of the supply or
possession of video recordings in his area.]

Textual Amendments
F17 Ss. 16B-16D inserted (3.2.1995) by 1994 c. 33, 5. 91(3); S.I. 1995/127, art. 2, Sch. 1

Marginal Citations
M11 1980 c. 43.

VALID FROM 03/02/1995

16C ' Extension of jurisdiction of sheriff in linked cases.

(1) Subsection (4) of section 287 of the M*Criminal Procedure (Scotland) Act 1975
(jurisdiction of sheriff as respects offences committed in more than one district) shall
apply in respect of linked offences, whether or not alleged to have been committed
by one and the same person, as that subsection applies in respect of offences alleged
to have been committed by one person in more than one sheriff court district which,
if committed in one of those districts, could be tried under one complaint.

(2) For the purposes of subsection (1) above, offences are linked if, being offences under
this Act, they comprise the supply or possession of video recordings each within a
different sheriff court district but such supply or possession within the one district is
likely to be, or to have been, the result of such supply or possession within the other.

Textual Amendments
F18 Ss. 16B-16D inserted (3.2.1995) by 1994 c. 33, s. 91(3); S.I. 1995/127, art. 2, Sch. 1
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Marginal Citations
M12 1975c.21.

VALID FROM 03/02/1995

16D " Extension of jurisdiction of magistrates’ courts in Northern Ireland in
linked cases.

(1) Paragraph (2) of Article 16 of the "*Magistrates’ Courts (Northern Ireland) Order
1981 (jurisdiction of magistrates’ court as respects offences committed in another
division) shall apply in respect of linked offences as that paragraph applies in respect
of summary offences committed in other county court divisions.

(2) For the purposes of subsection (1) above, an offence is a linked offence if the supply
or possession of video recordings within one county court division is likely to be or
to have been the result of the supply or possession of those recordings in another
such division.

Textual Amendments
F19 Ss. 16B-16D inserted (3.2.1995) by 1994 c. 33, s. 91(3); S.I. 1995/127, art. 2, Sch. 1

Marginal Citations
M13 S.1. 1981/1675 (N.I. 26).

17 Entry, search and seizure.

(1) If a justice of the peace is satisfied by information on oath that there are reasonable
grounds for suspecting—

(a) thatan offence under this Act has been or is being committed on any premises,
and

(b) that evidence that the offence has been or is being committed is on those
premises,

he may issue a warrant under his hand authorising any constable to enter and search
the premises within one month from the date of issue of the warrant.

(2) A constable entering or searching any premises in pursuance of a warrant under
subsection (1) above may use reasonable force if necessary and may seize anything
found there which he has reasonable grounds to believe may be required to be used in
evidence in any proceedings for an offence under this Act.

(3) In subsection (1) above—

(a) the reference to a justice of the peace is, in Scotland, a reference to the sheriff
or a justice of the peace and, in Northern Ireland, a reference to a resident
magistrate, and

(b) the reference to information is, in Scotland, a reference to evidence and, in
Northern Ireland, a reference to a complaint.
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18 Arrest.

(1) If a constable has reasonable grounds for suspecting that a person has committed
an offence under this Act, he may require him to give his name and address and, if
that person refuses or fails to do so or gives a name and address which the constable
reasonably suspects to be false, the constable may arrest him without warrant.

(2) This section does not extend to Scotland.

19 Evidence by certificate.

(1) In any proceedings in England and Wales or Northern Ireland for an offence under
this Act, a certificate purporting to be signed by a person authorised in that behalf by
the Secretary of State and stating—

(a) that he has examined—
(i) the record maintained in pursuance of arrangements made by the
designated authority, and
(i1) a video work (or part of a video work) contained in a video recording
identified by the certificate, and

(b) that the record shows that, on the date specified in the ceritficate, no
classification certificate had been issued in respect of the video work
concerned,

shall be admissible as evidence of the fact that, on that day, no classification certificate
had been issued in respect of the video work concerned.

(2) A certificate under subsection (1) above may also state—

(a) that the video work concerned differs in such respects as may be specified
from another video work examined by the person so authorised and identified
by the certificate, and

(b) that the record shows that, on a date specified in the certificate under
subsection (1) above, a classification certificate was issued in respect of that
other video work;

and, if it does so, shall be admissible as evidence of the fact that the video work
concerned differs in those respects from the other video work.

(3) In any proceedings in England and Wales or Northern Ireland for an offence under
this Act, a certificate purporting to be signed by a person authorised in that behalf by
the Secretary of State and stating—

(a) that he has examined—

(i) the record maintained in pursuance of arrangements made by the
designated authority, and
(i1) a video work (or part of a video work) contained in a video recording
identified by the certificate, and
(b) that the record shows that, on the date specified in the certificate under
this subsection, a classification certificate was issued in respect of the video
work concerned and that a document identified by the certificate under this
subsection is a copy of the classification certificate so issued,

shall be admissible as evidence of the fact that, on that date, a classification certificate
in terms of the document so identified was issued in respect of the video work
concerned.
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["*(3A) In any proceedings in England and Wales or Northern Ireland for an offence under

this Act, a certificate purporting to be signed by a person authorised in that behalf by
the Secretary of State and stating—

(a) that he has examined the record maintained in pursuance of arrangements
made by the designated authority, and

(b) that the record shows that, on the date specified in the certificate, no
classification certificate had been issued in respect of a video work having a
particular title,

shall be admissible as evidence of the fact that, on that date, no classification certificate
had been issued in respect of a work of that title.

(3B) In any proceedings in England and Wales or Northern Ireland for an offence under
this Act, a certificate purporting to be signed by a person authorised in that behalf by
the Secretary of State and stating—

(a) that he has examined the record maintained in pursuance of arrangements
made by the designated authority, and

(b) that the record shows that, on the date specified in the certificate under this
subsection, a classification certificate was issued in respect of a video work
having a particular title and that a document identified by the certificate under
this subsection is a copy of the classification certificate so issued,

shall be admissible as evidence of the fact that, on that date, a classification certificate
in terms of the document so identified was issued in respect of a work of that title.]

(4) Any document or video recording identified in a certificate tendered in evidence under
this section shall be treated as if if had been produced as an exhibit and identified in
court by the person signing the certificate.

(5) This section does not make a certificate admissible as evidence in proceedings for an
offence unless a copy of the certificate has, not less than seven days before the hearing,
been served on the person charged with the offence in one of the following ways—

(a) by delivering it to him or to his solicitor, or

(b) by addressing it to him and leaving it at his usual or last known place of abode
or place of business or by addressing it to his solicitor and leaving it at his
office, or

(c) bysending itin aregistered letter or by the recorded delivery service addressed
to him at his usual or last known place of abode or place of business or
addressed to his solicitor at his office, or

(d) in the case of abody corporate, by delivering it to the secretary or clerk of
the body at its registered or principal office or sending it in a registered letter
or by the recorded delivery service addressed to the secretary or clerk of that
body at that office.
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20

Evidence by certificate in Scotland.

At the end of Schedule 1 to the ™*Criminal Justice (Scotland) Act 1980 there is

added—

“The Video Recordings
Act 1984 ss. 9 to 14
(offences relating to the
supply and possession

of video recordings in
contravention of that Act).

A person authorised to
do so by the Secretary of
State, and who has—

(a) in relation to the
matters certified in
paragraph (a) or (c) of
Column 3, examined—

(1) the record maintained in
pursuance of arrangements
made by the designated
authority; and

In respect of a video
work concerned in the
proceeings—

(a) that on the date
specified in the certificate,
no classification certificate
had been issued;

(b) where a certificate

is given in respect of

the matter referred to in
paragraph (a) above, that
the video work differs in
such respects as may be
specified from the other
video work mentioned in
paragraph (b) of Column

b

(i1) a video work (or part of a video work) contained in
a video recording identified by the certificate;

(b) in relation to the
matters certified in
paragraph (b) of Column
3 examined a video work
other than the video
work concerned in the
proceedings.

(c) that on the date
specified in the certificate
a classification certificate
in terms of a document
identified by the
certificate as a copy of the
classification certificate
was issued.”

Marginal Citations

21

M14 1980 c. 62.

Forfeiture.

video recording—

(a) produced to the court, and
(b) shown to the satisfaction of the court to relate to the offence,

to be forfeited.

(1) Where a person is convicted of any offence under this Act, the court may order any
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(2) The court shall not order any video recording to be forfeited under subsection (1)
above if a person claiming to be the owner of it or otherwise interested in it applies
to be heard by the court, unless an opportunity has been given to him to show cause
why the order should not be made.

(3) references in this section to a video recording include a reference to any spool, case
or other thing on or in which the recording is kept.

(4) An order made under subsection (1) above in any proceedings in England and Wales
or Northern Ireland shall not take effect until the expiration of the ordinary time within
which an appeal may be instituted or, where such an appeal is duly instituted, until the
appeal is finally decided or abandoned; and for this purpose—

(a) an application for a case to stated or for leave to appeal shall be treated as the
institution of an appeal; and

(b) where a decision on appeal is subject to a further appeal, the appeal is not
finally decided until the expiration of the ordinary time within which a further
appeal may be instituted or, where a further appeal is duly instituted, until the
further appeal is finally decided or abandoned.

(5) An order made under subsection (1) above in any proceedings in Scotland shall not
take effect until the expiration of the time within which, buy virtue of any statute, an
appeal may be instituted or, where such an appeal is duly instituted, until the appeal
is finally disposed of or abandoned; and for this purpose the lodging of an application
for a stated case or note of appeal against sentence shall be treated as the institution
of an appeal.

22 Other interpretation.

(1) In this Act—

“business”, except in section 3(4), includes any activity carried on by a
club; and

“premises” includes any vehicle, vessel or stall.

(2) For the purposes of this Act, a video recording contains a video work if it contains
information by the use of which the whole or a part of the work may be produced; but
where a video work includes any extract from another video work, that extract is not
to be regarded for the purposes of this subsection as a part of that other work.

(3) Where any alteration is made to a video work in respect of which a classification
certificate has been issued, the classification certificate is not to be treated for the
purposes of this Act as issued in respect of the altered work.

In this subsection, “alteration” includes addition.

23 Short title, commencement and extent.
(1) This Act may be cited as the Video Recordings Act 1984.

(2) This Act shall come into force on such day as the Secretary of State may by order made
by statutory instrument appoint, and different days may be appointed for different
provisions and for different purposes.

(3) This Act extends to Northern Ireland.
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