Changes to legislation: Mental Health Act 1983, Section 79 is up to date with all changes known to be in force on or
before 18 March 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Mental Health Act 1983

1983 CHAPTER 20

PART V

MENTAL HEALTH REVIEW TRIBUNALS
General

79 Interpretation of Part V.

(1) In this Part of this Act “restricted patient” means a patient who is subject to a restriction
order [*', limitation direction]or restriction direction and this Part of this Act shall,
subject to the provisions of this section, have effect in relation to any person who—

[*(a) is treated by virtue of any enactment as subject to a hospital order and a
restriction order; or|

B)

["(c) is treated as subject to a hospital order and a restriction order, or to a
hospital direction and a limitation direction, or to a transfer direction and a
restriction direction, by virtue of any provision of Part 6 of this Act (except
section 80D(3), 82A(2) or 85A(2) below),]

as it has effect in relation to a restricted patient.

(2) Subject to the following provisions of this section, in this Part of this Act “the
relevant hospital order”[*", “the relevant hospital direction”]and “the relevant transfer
direction”, in relation to a restricted patient, mean the hospital order [*°, the hospital
direction]or transfer direction by virtue of which he is liable to be detained in a

hospital.

(3) In the case of a person within paragraph (a) of subsection (1) above, references in this
Part of this Act to the relevant hospital order or restriction order shall be construed as
references to the direction referred to in that paragraph.

(4) In the case of a person within paragraph (b) of subsection (1) above, references in this
Part of this Act to the relevant hospital order or restriction order shall be construed as
references to the order under the provisions mentioned in that paragraph.
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(5) In the case of a person within paragraph (c) of subsection (1) above, references in
this Part of this Act to the relevant hospital order, [*°the relevant hospital direction,]
the relevant transfer direction, the restriction order [*, the limitation direction] or the
restriction direction or to a transfer direction under section 48 above shall be construed
as references to the hospital order, [“*hospital direction,] transfer direction, restriction
order, [*limitation direction,] restriction direction or transfer direction under that
section to which that person is treated as subject by virtue of the provisions mentioned
in that paragraph.

[F"(5A) Section 75 above shall, subject to the modifications in subsection (5C) below, have

effect in relation to a qualifying patient as it has effect in relation to a restricted patient
who is conditionally discharged under section 42(2), 73 or 74 above.

(5B) A patient is a qualifying patient if he is treated by virtue of section 80D(3), 82A(2) or
85A(2) below as if he had been conditionally discharged and were subject to a hospital
order and a restriction order, or to a hospital direction and a limitation direction, or to
a transfer direction and a restriction direction.

(5C) The modifications mentioned in subsection (5A) above are—

(a) references to the relevant hospital order, hospital direction or transfer
direction, or to the restriction order, limitation direction or restriction direction
to which the patient is subject, shall be construed as references to the hospital
order, hospital direction or transfer direction, or restriction order, limitation
direction or restriction direction, to which the patient is treated as subject by
virtue of section 80D(3), 82A(2) or 85A(2) below; and

(b) the reference to the date on which the patient was conditionally discharged
shall be construed as a reference to the date on which he was treated as
conditionally discharged by virtue of a provision mentioned in paragraph (a)
above.]

(6) In this Part of this Act, unless the context otherwise requires, “hospital” means a
hospital [", and “the responsible clinician” means the responsible clinician,] within
the meaning of Part II of this Act.
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Changes and effects yet to be applied to :

- s. 79(7) substituted by 2007 c. 12 s. 38(4) (This amendment is not applied to
legislation.gov.uk. S. 38(4) repealed (3.11.2008) without ever being in force by The
Transfer of Tribunal Functions Order 2008 (S.I. 2008/2833), art. 9(1), Sch. 3 para.

228(p))
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Domestic Violence, Crime and Victims Act 2004 (c. 28), ss. 58(2), 60, Sch. 11; S.I.
2005/579, art. 3(h)(i)(ix)))
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Violence, Crime and Victims Act 2004 (c. 28), ss. 58(2), 60, Sch. 11; S.I. 2005/579,
art. 3(h)(1)(ix)))
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by 1996 c. 46, ss. 8, 36(2), Sch. 2, para. 4 which said amending provision was
repealed (31.3.2005) by Domestic Violence, Crime and Victims Act 2004 (c. 28), ss.
58(2), 60, Sch. 11; S.I. 2005/579, art. 3(h)(i)(ix)))

— Act power to applied by 1996 c. 46 Sch. 2 para. 1(replacing1955 ¢ 19 s. 116) (Act:
Power to apply conferred (prosp.) by 1955 c. 19, s. 116B(4)(c) (as substituted
(prosp.) by 1996 c. 46, ss. 8, 36(2), Sch. 2, para. 1 which said amending provision
was repealed (31.3.2005) by Domestic Violence, Crime and Victims Act 2004 (c.
28), ss. 58(2), 60, Sch. 11; S.I. 2005/579, art. 3(h)(i)(ix)))
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