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Mental Health Act 1983
1983 CHAPTER 20

[F1PART 4A

TREATMENT OF COMMUNITY PATIENTS NOT RECALLED TO HOSPITAL

[F164E Child community patients

(1) This section applies to the giving of relevant treatment to a community patient who—
(a) is not recalled to hospital under section 17E above; and
(b) has not attained the age of 16 years.

(2) The treatment may not be given to the patient unless—
(a) there is authority to give it to him; and
(b) if it is section 58 type treatment or section 58A type treatment, the certificate

requirement is met.

(3) But the certificate requirement does not apply if—
(a) giving the treatment to the patient is authorised in accordance with

section 64G below; or
(b) in a case where the patient is competent to consent to the treatment and does

consent to it, the treatment is immediately necessary.

(4) Nor does the certificate requirement apply in so far as the administration of medicine
to the patient at any time during the period of one month beginning with the day on
which the community treatment order is made is section 58 type treatment.

(5) The reference in subsection (4) above to the administration of medicine does not
include any form of treatment specified under section 58(1)(a) above.

(6) For the purposes of subsection (2)(a) above, there is authority to give treatment to a
patient if—

(a) he is competent to consent to it and he does consent to it; or
(b) giving it to him is authorised in accordance with section 64F or 64G below.
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(7) Subsections [F2(3) to (4A) and (5) to (9)] of section 64C above have effect for the
purposes of this section as they have effect for the purposes of section 64B above [F3;
and for the purpose of this subsection, subsection (4A) of section 64C above has effect
as if—

(a) the references to treatment were references only to section 58 type treatment,
(b) the reference to subsection (2)(a) of section 64C were a reference to

subsection (6)(a) of this section, and
(c) the reference to capacity to consent were a reference to competence to

consent.]

(8) Regulations made by virtue of section 32(2)(d) above apply for the purposes of this
section as they apply for the purposes of Part 2 of this Act.]
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