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Broadcasting Act 1981
1981 CHAPTER 68

An Act to consolidate the Independent Broadcasting Authority Acts 1973, 1974 and
1978 and the Broadcasting Act 1980. [30th October 1981]

Modifications etc. (not altering text)

Cl1  Actrepealed (the repeal being in force in part and in partprosp. as mentioned in S.I. 1990/2347, art.
3(3)) by Broadcasting Act 1990 (c. 42, SIF 96), ss. 4(6), 87(6), 134, 203(3), 204(2), Sch. 12 Pt. II para.
1, Sch. 21

C2  Actamended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 37(3), 47(2) and by
Broadcasting Act 1990 (c. 42, SIF 96), s. 129(7)(b)

C3  Act modified by Finance Act 1989 (c. 26, SIF 96), s. 181, Sch. 16 Pt. III para. 3

C4  Actexcluded by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 39(1), 47(1)

Commencement Information
I1 Act not in force at Royal Assent see s. 66(4); Act wholly in force at 1.1.1982

PART I

THE INDEPENDENT BROADCASTING AUTHORITY
The Authority

1 The Independent Broadcasting Authority.

(1) The authority called the Independent Broadcasting Authority shall continue in
existence as a body corporate.

(2) The Authority shall consist of—
(a) aChairman and a Deputy Chairman, and

(b) such number of other members, not being less than five, as the Secretary of
State may from time to time determine.
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(3) Unless and until the Secretary of State otherwise determines by notice in writing to the
Authority, a copy of which shall be laid before each House of Parliament, the number
of those other members shall be ten.

(4) Schedule 1 shall have effect with respect to the Authority.

Function and duties of Authority.

(1) The function of the Authority shall be to provide, in accordance with this Act and until
[F'31st December 2005], television and local sound broadcasting services, additional
in each case to those of the BBC and of high quality (both as to the transmission and
as to the matter transmitted), for so much of the United Kingdom, the Isle of Man and
the Channel Islands as may from time to time be reasonably practicable.

(2) It shall be the duty of the Authority—

(a) to provide the television and local sound broadcasting services as a public
service for disseminating information, education and entertainment;

(b) to ensure that the programmes broadcast by the Authority in each area
maintain a high general standard in all respects (and in particular in respect of
their content and quality), and a proper balance and wide range in their subject
matter, having regard both to the programmes as a whole and also to the days
of the week on which, and the times of the day at which, the programmes are
broadcast; and

(c) to secure a wide showing or (as the case may be) hearing for programmes of
merit.

(3) Without prejudice to the powers conferred on the Authority by this Act, the
programmes broadcast by the Authority shall, so far as may be consistent with the
observance of the requirements of this Act, be provided not by the Authority but by
persons (referred to in this Act as “programme contractors”) who, under contracts
with the Authority, have, in consideration of payments to the Authority and subject to
the provisions of this Act, the right and the duty to provide programmes or parts of
programmes to be broadcast by the Authority, which may include advertisements.

(4) The following provisions, namely subsections (2)(b) and (3) of this section and
sections 3, 4, 6, 8 and 9, have effect subject to the provisions of sections 10 to 13
(special provisions relating to the Fourth Channel); and further modifications of the
provisions of this Act are contained—

(a) in section 14(5) and Schedule 3 as respects teletext services; and
(b) in section 50 and Schedule 6 as respects the Fourth Channel in Wales.

(5) For the purpose of extending or further extending the duration of the function of the
Authority under subsection (1) the Secretary of State may by order substitute for the
date specified in that subsection, as for the time being in force, [F2any later date].

(6) Any order under subsection (5) shall be made by statutory instrument; but no such
order shall be made unless a draft of it has been laid before Parliament and approved
by a resolution of each House.

Textual Amendments

F1

Words substituted by virtue of Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 45(1) and S.I.
1987/673, art. 2
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F2  Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 45(2)

Modifications etc. (not altering text)

CS5  S.2(2) modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 1(3)(a)(4), 5(1)
(a), Pt. IV para. 1(3)(a)(4)

C6  Ss.2(2)(a)(b), 3()(@)(b)(3)(4)(7),4,5,8,9,14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4

C7  S.2(2)(b)(c) excluded by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 37(2)(a)

C8  S.2(3) extended by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. Il paras. 2(1), 4

C9 S.2(3) modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 2(2)

3 Powers of Authority.

(1) The Authority shall (subject to the provisions of this Act) have power to do all such
things as are in their opinion necessary for or conducive to the proper discharge of their
function under section 2(1) and, in particular, they shall for the purpose of discharging
that function have power—

(a) to establish, install and use stations for wireless telegraphy;

(b) to arrange for the provision and equipment of, or (if need be) themselves
to provide and equip, studios and other premises for television and sound
broadcasting purposes;

[®(c) by arrangements made for the purpose with persons providing cable
programme services, to provide for the inclusion in the services of
programmes broadcast by the Authority.]

(2) Notwithstanding section 2(3) the Authority may—

(a) arrange for the provision of parts of programmes otherwise than by
programme contractors for the purpose of securing the inclusion in the
programmes broadcast by the Authority of items of particular classes which
in their opinion are necessary for securing a proper balance in the subject-
matter of the programmes and cannot, or cannot as suitably, be provided by
programme contractors;

(b) apart from the provision of such items, arrange for the provision (by
programme contractors or otherwise) of, or (if need be) themselves provide,
programmes or parts of programmes so far as may be necessary—

(i) by reason of any temporary lack of suitable persons able and willing
to become or continue as programme contractors on suitable terms
and to perform their obligations as such, or

(ii) by reason of any interval between the expiration or termination of
one contract with a programme contractor and the commencement of
another contract with that or another programme contractor; and

(¢) with the consent of the Secretary of State, arrange for the provision, otherwise
than by programme contractors, of educational broadcasting services of an
experimental nature to be broadcast in addition to education programmes
provided for the purpose of the public service referred to in section 2(2)(a)
by programme contractors;

and the Authority may, for the purpose of so providing programmes or parts of
programmes or putting themselves into a position to do so if necessity arises, make
such arrangements for obtaining the necessary material, enter into such contracts,
employ such persons, acquire such property and do such things as may appear to them
to be necessary or expedient.
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(3) Without prejudice to the generality of subsections (1) and (2), the powers of the
Authority shall extend to the carrying on of such businesses and the doing of such
things as arise out of the other activities of the Authority or are necessary or expedient
for the purpose of turning to account any property or rights of the Authority.

(4) Notwithstanding anything in this section the Authority shall not carry on business as
sellers of, or (except with the approval of the Secretary of State) themselves engage in
the manufacture or sale of, apparatus for wireless telegraphy or any other telegraphic
equipment.

(5) Notwithstanding anything in this section, the Authority shall not have power—
(a) toprovide broadcasting services other than television services and local sound
broadcasting services; or
(b) (except as provided by this section) to acquire any exclusive or other rights
in respect of the broadcasting of any matters in sound only otherwise than as
part of a local sound broadcast.

(6) Nothing in subsection (5) shall be construed as precluding the inclusion in any
television programme broadcast by the Authority of matter transmitted in sound
only—

(a) by way of relays of any of the BBC’s party political broadcasts which is so
transmitted;

(b) in compliance with a notice given to the Authority under section 29(1); or

(¢) by way of news items, announcements or other items incidental or ancillary
to the television services provided by the Authority,

or as precluding the acquisition by the Authority of rights in respect of any matters
to be so transmitted.

(7) Nothing in this section shall be construed as authorising the Authority to do, otherwise
than under and in accordance with a licence under section 1 of the “'Wireless
Telegraphy Act 1949 or [section 7 of the Telecommunications Act 1984], anything
for the doing of which such a licence is requisite under those Acts respectively; and
those Acts shall have effect in relation to the Authority accordingly.

Textual Amendments
F3  S.3(1)(c) substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), Sch. 5 para. 40(1)
F4  Words substituted by Telecommunications Act 1984 (c. 12, SIF 96), s. 109, Sch. 4 para. 81(b), Sch. 5
para. 45

Modifications etc. (not altering text)
C10 S. 3 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. Il paras. 1(3)(b)(4)(5), 3(3),
5 Pt. IV para. 1(3)(b)(4)(5)
C11  Ss. 2(2)(a)(b), 3(1)(@)(b)(3)(4)(7), 4,5, 8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C12 S. 3(2) modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II para. 4(3)
C13 S. 3(3) extended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 48(3)(7)

Marginal Citations
M1 1949 c. 54.
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General provisions as to programmes

4 General provisions as to programmes.

(1) It shall be the duty of the Authority to satisfy themselves that, so far as possible, the
programmes broadcast by the Authority comply with the following requirements, that
is to say—

(a)

(b)

(©)
(d)

(e)

®

that nothing is included in the programmes which offends against good taste
or decency or is likely to encourage or incite to crime or to lead to disorder
or to be offensive to public feeling;

that a sufficient amount of time in the programmes is given to news and news
features and that all news given in the programmes (in whatever form) is
presented with due accuracy and impartiality;

that proper proportions of the recorded and other matter included in the
programmes are of British origin and of British performance;

that the programmes broadcast from any station or stations contain a suitable
proportion of matter calculated to appeal specially to the tastes and outlook of
persons served by the station or stations and, where another language as well
as English is in common use among those so served, a suitable proportion of
matter in that language;

in the case of local sound broadcasting services, that the programmes
broadcast from different stations for reception in different localities do not
consist of identical or similar material to an extent inconsistent with the
character of the services as local sound broadcasting services; and

that due impartiality is preserved on the part of the persons providing the
programmes as respects matters of political or industrial controversy or
relating to current public policy.

In applying paragraph (f), a series of programmes may be considered as a whole.

(2) Without prejudice to the generality of subsection (1), it shall be the duty of the
Authority to secure the exclusion from the programmes broadcast by them of all
expressions of opinion by the Authority or their subsidiary mentioned in section 12(2),
or by any programme contractor, on matters other than broadcasting which are of
political or industrial controversy or relate to current public policy.

(3) It shall be the duty of the Authority to satisfy themselves that the programmes
broadcast by the Authority do not include, whether in an advertisement or otherwise,
any technical device which, by using images of very brief duration or by any other
means, exploits the possibility of conveying a message to, or otherwise influencing
the minds of, members of an audience without their being aware, or fully aware, of
what has been done.

(4) Nothing shall be included in any programme broadcast by the Authority, whether in an
advertisement or not, which offers any prize of significant value (whether competed
for or not) or any gift of significant value, being a prize or gift which is available only
to persons receiving that programme, or in relation to which any advantage is given
to such persons.

(5) Except with the previous approval of the Authority, there shall not be included in any
programme broadcast by the Authority—

(a)

any religious service or any propaganda relating to matters of a religious
nature;
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(b) any item, whether an advertisement or not, which gives or is designed to give
publicity to the needs or objects of any association or organisation conducted
for charitable or benevolent purposes.

(6) Nothing in subsection (2) or (5) shall apply to a programme broadcast by the Authority
so far as the programme consists of proceedings in either House of Parliament or
proceedings of a local authority, a committee of a local authority or a joint committee
of two or more local authorities.

In this subsection “local authority” means any of the following bodies, namely, a local
authority within the meaning of the ¥Local Government Act 1972, a local authority
within the meaning of the Y Local Government (Scotland) Act 1973, a district council
in Northern Ireland, [**and the Common Council of the City of London].

[*%(7) For the purpose of maintaining supervision and control over the programmes
(including advertisements) broadcast by them the Authority may make and use
recordings of those programmes or any part of them.]

Textual Amendments
F5  Words substituted by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237, Sch. 12
Pt. II para. 49
F6  S.4(7) substituted by Copyright, Designs and Patents Act 1988 (c. 48, SIF 67A), s. 303(1), Sch. 7
para. 29(2)

Modifications etc. (not altering text)
C14 Ss. 2(2)(a)(b), 3(1)(@)(B)(3)(4)(7), 4, 5, 8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C15 S. 4 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 1(3)(b)(4)(6)(7),
5(1)(b), 6(3), Pt. IV para. 1(3)(b)(4)
C16 S. 4(1)(b)(d) excluded by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 37(2)(b)

Marginal Citations

M2 1972c.70.
M3 1973 c. 65.
Programmes other than advertisements
5 Code for programmes other than advertisements.

(1) The Authority shall draw up, and from time to time review, a code giving guidance—
(a) as to the rules to be observed in regard to the showing of violence, and in
regard to the inclusion in local sound broadcasts of sounds suggestive of
violence, particularly when large numbers of children and young persons may

be expected to be watching or listening to the programmes, and
(b) as to such other matters concerning standards and practice for programmes
(other than advertisements) broadcast by the Authority as the Authority may

consider suitable for inclusion in the code;

and, in considering what other matters ought to be included in the code in pursuance
of paragraph (b), the Authority shall have special regard to programmes broadcast
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when large numbers of children and young persons may be expected to be watching
or listening.

(2) The Authority shall secure that the provisions of the code under this section are
observed in relation to all programmes (other than advertisements) broadcast by them.

(3) The Authority may, in the discharge of their general responsibility for programmes
other than advertisements, impose requirements as to standards and practice for such
programmes which go beyond, or relate to matters not covered by, the provisions of
the code under this section.

(4) The methods of control exercisable by the Authority for the purpose of securing
that the provisions of the code under this section are observed, and for the purpose
of securing compliance with requirements imposed under subsection (3) which go
beyond, or relate to matters not covered by, the code, shall include a power to give
directions to a programme contractor (or any other person providing programmes
other than advertisements) imposing prohibitions or restrictions as respects items of a
specified class or description or as respects a particular item.

Modifications etc. (not altering text)
C17 Ss. 2(2)(a)(b), 3(1)(a)(b)(3)(4)(7), 4,5, 8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C18 S. 5 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. Il paras. 1(3)(b)(4), 5, Pt.
IV para. 1(3)(b)(4)

6 Submission of programme schedules for Authority’s approval.

(1) In the case of programmes other than advertisements, the methods by which the
Authority discharge their duties under sections 2(2) and 5 in relation to television
broadcasts shall, and in relation to local sound broadcasts (to such extent as the
Authority consider appropriate) may, include consideration of programme schedules
submitted by programme contractors to the Authority for approval in accordance with
this section.

(2) Subject to subsection (6), no programme (other than an advertisement) provided by
a programme contractor—

(a) ifitis atelevision programme, or
(b) ifitis a local sound broadcast which the Authority have required to be made
in accordance with a programme schedule so approved,

shall be broadcast by the Authority unless it forms part of a programme schedule
approved by them in accordance with this section.

(3) A programme schedule—
(a) shall be drawn up in consultation with the Authority, and
(b) shall be for a period determined by them;
and the Authority may give to programme contractors such directions as appear to the

Authority expedient for the purpose of ensuring that the Authority have sufficient time
to discharge their responsibilities in the consideration of programme schedules.

(4) The Authority may give directions, which may be, to any degree, either general or
specific and qualified or unqualified—
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(a) as to the exclusion of any item from a programme schedule;
(b) as to the inclusion in, or in a particular part of, a programme schedule of an
item, or items, of a particular category; or
(c) asto the inclusion in a particular part of a programme schedule of a particular
item;
and the Authority shall not approve a programme schedule until they are satisfied that
it conforms with any directions given under this section.

(5) Without prejudice to the Authority’s power to approve for the purposes of this
section a revised or amended version of a programme schedule previously approved
by them, the Authority may, if they think fit to do so in view of any change of
circumstances occurring after a programme schedule has been approved by them,
permit the programme contractor to make such alterations in that programme schedule
as the Authority may approve, being alterations proposed to them in any convenient
manner; and a programme schedule in which alterations have been made by virtue of
this subsection shall, as so altered, be treated as having been approved by the Authority
in accordance with this section.

(6) The Authority may give directions, which may be, to any degree, either general or
specific and conditional or unconditional, authorising the making of alterations in any
approved programme schedule without prior reference to the Authority—

(a) where it is difficult or impracticable for the programme contractor to
communicate with the Authority in the time available, or

(b) in the event of a technical breakdown,;

and the programmes contained in a programme schedule in which alterations are made
by virtue of this subsection may be broadcast by the Authority notwithstanding those
alterations.

(7) The Authority’s approval under this section may be given subject to such exceptions,
reservations and qualifications as the Authority think fit; and the Authority may at any
time call for further particulars of a programme schedule submitted to them, or of any
item in the programme schedule.

Programme prizes.

(1) Without prejudice to the provision as to prizes and gifts contained in section 4(4), a
programme (other than an advertisement) broadcast by the Authority—
(a) shall not include anything which offers any prize of significant value (whether
competed for or not) or any gift of significant value unless—

(i) the value of the prize or gift does not exceed an amount previously
approved by the Authority for that prize or gift in relation to that
programme, and

(i1) the aggregate value of all such prizes and gifts offered in the
programme does not exceed an amount previously approved by the
Authority for that programme; and
(b) shall not include anything which offers any prize or gift of significant value
in connection with a game, competition or test of any kind unless the rules
governing the conduct of the game, competition or test have been previously
approved by the Authority.
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(2) Subsection (1) shall not be taken to apply to a programme by reason only that in it there
is broadcast a sporting or other event or competition not organised for the purposes
of the programme.

Advertisements

8 Advertisements.

(1) The programmes broadcast by the Authority may, so long as the provisions of this
Act are complied with in relation thereto, include advertisements inserted therein in
consideration of payments to the relevant programme contractor or (in the case of
an advertisement included in a programme or part of a programme provided under
section 3(2)(b)) to the Authority.

(2) Orders for the insertion of the said advertisements may be received either through
advertising or other agents or direct from the advertiser, but neither the Authority nor
any programme contractor shall act as an advertising agent.

(3) It shall be the duty of the Authority to secure that the provisions of Schedule 2 are
complied with in relation to the advertisements included in the programmes broadcast
by the Authority.

(4) After consultation with the Authority the Secretary of State may make regulations
amending, repealing, or adding to the provisions of Schedule 2.

(5) Without prejudice to any of the duties incumbent on the Authority otherwise than
under this subsection in relation to advertisements, it shall be the duty of the
Authority—

(a) to consult from time to time with the Secretary of State as to the classes and
descriptions of advertisements which must not be broadcast and the methods
of advertising which must not be employed; and

(b) to carry out any directions which he may give them in those respects.

(6) Subject to subsections (7) to (9), nothing shall be included in any programmes
broadcast by the Authority, whether in an advertisement or not, which states, suggests
or implies (or could reasonably be taken to state, suggest or imply) that any part of
any programme broadcast by the Authority which is not an advertisement has been
supplied or suggested by any advertiser; and, except as an advertisement, nothing shall
be included in any programme broadcast by the Authority which could reasonably
be supposed to have been included in the programme in return for payment or other
valuable consideration to the relevant programme contractor or the Authority.

(7) Nothing in subsection (6) shall be construed as prohibiting the inclusion of any of the
following matters in any part of a programme broadcast by the Authority which is not
an advertisement, namely—

(a) items designed to give publicity to the needs or objects of any association or
organisation conducted for charitable or benevolent purposes;

(b) reviews of literary, artistic or other publications or productions, including
current entertainments;

(c) items consisting of factual portrayals of doings, happenings, places or things,
being items which in the opinion of the Authority are proper for inclusion
by reason of their intrinsic interest or instructiveness and do not comprise an
undue element of advertisement;
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(d) announcements of the place of any performance included in the programme,
or of the name and description of the persons concerned as performers
or otherwise in any such performance, announcements of the number
and description of any record so included, and acknowledgments of any
permission granted in respect of any such performance, persons or record;

(e) items inserted at the request, or under the authority, of a Minister of the Crown
(including the head of a Northern Ireland department);

(f) such other matters (if any) as may be prescribed by regulations made by the
Secretary of State after consultation with the Authority.

(8) Nothing in subsection (6) shall be construed as prohibiting the inclusion of an
advertisement in any programme broadcast by the Authority by reason only of the
fact that it is related in subject-matter to any part of that programme which is not an
advertisement.

(9) So much of subsection (6) as prohibits the inclusion in programmes (other than
advertisements) broadcast by the Authority of anything which could reasonably be
supposed to have been included therein in return for payment or other valuable
consideration to the Authority shall not apply to any programme so broadcast in an
educational service provided under section 3(2)(c).

(10) Any regulations under this section shall be made by statutory instrument; but no
such regulations shall be made unless a draft of the regulations has been laid before
Parliament and approved by a resolution of each House.

Modifications etc. (not altering text)
C19 Ss. 2(2)(a)(b), 3(1)(a)(b)(3)(4)(7), 4,5, 8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C20 S. 8 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 1(3)(b)(4)(6), 5,
Pt. IV para. 1(3)(b)(4)(6)
C21 S. 8(5) modified (femp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 129,
Sch. 11 Pt. II para. 7(7)(a)

9 Code for advertisements.

(1) It shall be the duty of the Authority—

(a) [Tafter consultation with the Cable Authority] to draw up, and from time
to time review, a code governing standards and practice in advertising and
prescribing the advertisements and methods of advertising to be prohibited,
or prohibited in particular circumstances; and

(b) to secure that the provisions of the code are complied with as regards the
advertisements included in the programmes broadcast by the Authority.

(2) The Authority may, in the discharge of their general responsibility for advertisements
and methods of advertising, impose requirements as to advertisements and methods of
advertising which go beyond the requirements imposed by the code under this section.

(3) The methods of control exercisable by the Authority for the purpose of securing
that the provisions of the code under this section are complied with, and for the
purpose of securing compliance with requirements imposed under subsection (2)
which go beyond the requirements of the code, shall include a power to give
directions to a programme contractor with respect to the classes and descriptions
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of advertisements and methods of advertising to be excluded, or to be excluded in
particular circumstances, or with respect to the exclusion of a particular advertisement,
or its exclusion in particular circumstances.

(4) The Authority may give directions to a programme contractor with respect to the times
when advertisements are to be allowed.

(5) Directions under this section may be, to any degree, either general or specific and
qualified or unqualified; and directions under subsection (4) may, in particular, relate
to—

(a) the greatest amount of time to be given to advertisements in any hour or other
period,

(b) the minimum interval which must elapse between any two periods given
over to advertisements and the number of such periods to be allowed in any
programme or item in a programme or in any hour or day,

(c) the exclusion of advertisements from a specified broadcast,

and may make different provision for different parts of the day, different days of the
week, different types of programmes or for other differing circumstances.

Textual Amendments
F7  Words inserted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), Sch. 5 para. 40(2)

Modifications etc. (not altering text)
C22  Ss.2(2)(a)(b), 3(1)(@)(b)(3)(4)(7),4,5,8,9,14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C23 S. 9 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 1(3)(b)(4)(7), Pt.
IV para. 1(3)(b)(4)(6)(7)
C24 S.9(2)(3) applied by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II para. 7(7)(c)

Special provisions relating to the Fourth Channel

10 Provision by Authority of second television service.

(1) If the Authority provide a television broadcasting service additional to that already
being provided by them under this Act, the programmes (other than advertisements)
broadcast in that service shall, subject to subsection (4) and without prejudice to
section 12(2), be provided by the Authority themselves.

(2) In this Act—

(a) “ITV” means the television broadcasting service already being provided by
the Authority under this Act, and “on ITV” means in that service;

(b) “the Fourth Channel” means the additional television broadcasting service
referred to in subsection (1) and “on the Fourth Channel” means in that
service;

(¢) “TV programme contractor” means a person whose contract as a programme
contractor gives him the right and the duty to provide programmes or parts of
programmes for broadcasting on ITV;

(d) references to the area of a TV programme contractor are references to the area
for which he has the right and the duty to provide programmes or parts of
programmes for broadcasting on ITV;
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(e) references to a TV programme contractor’s contract are references to the
contract by virtue of which he is such a contractor.

(3) In consequence of subsection (1)—

(a) references in section 2(3) (provision of programmes by programme
contractors) to programmes broadcast by the Authority shall not include
references to programmes broadcast by them on the Fourth Channel; and

(b) section 3(2) (provision of programmes in exceptional cases otherwise than by
programme contractors) and section 6 (submission of programme schedules
by programme contractors for Authority’s approval) shall not apply in the case
of the Fourth Channel.

(4) The programmes (other than advertisements) broadcast on the Fourth Channel so
far they consist of programmes broadcast for reception in Wales shall be provided
by the Welsh Fourth Channel Authority in accordance with Part II; and accordingly
sections 11 and 12 do not apply in relation to the broadcasting by the IBA of television
programmes, whether on ITV or otherwise, for reception in Wales.

(5) In this section “television broadcasting service” does not include a teletext service.

11 Nature of the Fourth Channel, and its relation to ITV.

(1) As regards the programmes (other than advertisements) broadcast on the Fourth
Channel it shall be the duty of the Authority—

(a)
(b)

(©)

to ensure that the programmes contain a suitable proportion of matter
calculated to appeal to tastes and interests not generally catered for by ITV,
without prejudice to so much of section 2(2)(a) as relates to the dissemination
of education, to ensure that a suitable proportion of the programmes are of an
educational nature,

to encourage innovation and experiment in the form and content of
programmes,

and generally to give the Fourth Channel a distinctive character of its own.

(2) While the Authority are providing both ITV and the Fourth Channel it shall be their
duty to ensure, so far as is consistent with their duties under subsection (1)—

(a)

(b)

that, as regards each of those services, the programmes broadcast in that
service by the Authority in each area maintain a proper balance and wide range
in their subject-matter, having regard both to the programmes as a whole and
also to the days of the week on which, and the times of the day at which, the
programmes are broadcast; and

that, as between the two services, a proper balance of subject-matter is
maintained, having regard both to the programmes broadcast in those services
as a whole and also to the days of the week on which, and the times of the day
at which, the various programmes are broadcast;

and so long as the Authority are under the duty imposed by this subsection, so much
of section 2(2)(b) as relates to the maintenance of a proper balance and wide range in
the programmes broadcast by the Authority shall not apply in the case of television
programmes so broadcast.

(3) Section 4(1)(d) (programmes to contain a suitable proportion of matter catering for the
tastes and outlook of persons served by the station or stations in question and, where
another language as well as English is in common use among such persons, a suitable
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proportion of matter in that language) shall not apply in the case of programmes
broadcast on the Fourth Channel.

Modifications etc. (not altering text)
C25 Ss. 11, 12, 13 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 3(4), 4

12

Provision of programmes (other than advertisements) for the Fourth Channel.

(1) Subject to subsection (2), the Authority may, for the purpose of providing programmes
(other than advertisements) for broadcasting on the Fourth Channel make such
arrangements for obtaining and assembling the necessary material, enter into such
contracts, employ such persons, acquire such property and do such things as may
appear to them to be necessary or expedient.

This subsection is without prejudice to the generality of section 3(1) and paragraph
4(1) of Schedule 1.

(2) The Authority shall arrange for the following activities involved in providing
programmes (other than advertisements) for broadcasting on the Fourth Channel to be
performed by a subsidiary of the Authority formed by them for the purpose, namely—

(a) obtaining and assembling the necessary material; and

(b) such of the other activities involved in providing such programmes as appear
to the Authority appropriate.

(3) As respects the selection of programmes (other than advertisements) for broadcasting
on the Fourth Channel it shall be the duty of the Authority—

(a) to have regard, in particular, to their duties under section 11(1); and

(b) to secure that, so far as is consistent with their duties in relation to the
Fourth Channel under sections 2(2) and 11, a substantial proportion of the
programmes broadcast on the Fourth Channel are supplied otherwise than
by persons of either of the following descriptions, namely a TV programme
contractor and a body corporate under the control of a TV programme
contractor.

(4) In this section “subsidiary” shall be construed in accordance with [**section 736 of
the Companies Act 1985].

Textual Amendments

F8

Words substituted by Companies Consolidation (Consequential Provisions) Act 1985 (c. 9, SIF 27), s.
30, Sch. 2

Modifications etc. (not altering text)
C26 Ss. 11, 12, 13 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 3(4), 4

13

Advertisements on the Fourth Channel.

(1) The programmes broadcast by the Authority on the Fourth Channel for reception in
the area of any TV programme contractor may, so long as the provisions of this Act
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are complied with in relation thereto, include advertisements provided for insertion
therein by that contractor in consideration of payments to him.

(2) The contract of every TV programme contractor shall be framed so as to give him
the right, in consideration of payments made to the Authority and so long as the
provisions of this Act are complied with in relation thereto, to provide advertisements
for inclusion in the programmes broadcast by the Authority on the Fourth Channel for
reception in his area.

(3) For any period in which programmes are to be broadcast on the Fourth Channel for
reception in the area of a TV programme contractor it shall be the duty of the Authority
to make suitable arrangements—

(a) for the contractor to receive advance information about the programmes other
than advertisements which are to be so broadcast in that period and about the
periods which will be available for the broadcasting of advertisements; and

(b) for the inclusion, in the programmes so broadcast in that period, of
advertisements provided for the purpose by the contractor in the exercise of
his right to do so under his contract.

(4) In relation to the programmes broadcast by the Authority on the Fourth Channel, the
provisions of sections 8 and 9 (together with Schedule 2) shall have effect with the
following modifications, that is to say—

(a) section §(1) shall not apply;

(b) section 8(2) shall apply to orders for the inclusion by a TV programme
contractor of advertisements among those provided by him for insertion in
those programmes;

(c) section 8(9) and the reference to section 8(9) in section 8(6), shall not apply;

(d) section 9(4) and, in section 9(5), the words from “and directions under
subsection (4)” onwards shall not apply.

(5) Where two or more TV programme contractors share the same area, the preceding
provisions of this section shall, in the case of each of them, apply as if the only
programmes broadcast or to be broadcast by the Authority on the Fourth Channel for
reception in that area were those so broadcast or to be broadcast in periods in respect
of which his contract gives him the right and the duty to provide programmes or parts
of programmes for reception in that area on ITV.

Modifications etc. (not altering text)
C27 Ss. 11, 12, 13 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 3(4), 4

Teletext services

14 Provision of teletext services by Authority.

(1) Without prejudice to the generality of section 3(3), the television broadcasting services
provided by the Authority may, if the Authority think fit, include teletext services.

(2) Without prejudice to the powers conferred on the Authority by section 3(2), teletext
transmissions broadcast by the Authority shall be provided not by the Authority but by
persons (referred to in this Act as “teletext contractors”) who, under contracts with the
Authority, have, in consideration of payments to the Authority and subject to such of
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the provisions of this Act as apply in relation to such transmissions, the right and the
duty to provide material (which may include advertisements) to be included in teletext
transmissions broadcast by the Authority.

(3) A teletext contractor may, but need not, be a [TV or DBS programme contractor].

(4) For the purposes of this Act teletext transmissions shall not be treated as programmes,
subject however to subsection (5) and to any other provisions of this Act expressly
requiring them to be so treated for the purpose of particular provisions.

(5) In the provisions mentioned in Schedule 3—
(a) references to programmes or to television programmes shall be read as
including references to teletext transmissions; and
(b) references to programme contractors shall be read as including references to
teletext contractors;

and in section 3(2), in its application in relation to teletext transmissions or teletext
contractors by virtue of this subsection, the reference to section 2(3) shall be read as
a reference to subsection (2) of this section.

(6) In this Act “teletext transmission” means a television transmission intended for
general reception and consisting of a succession of visual displays (with or without
accompanying sound) each capable of being selected and held for separate viewing or
other use, and “teletext service” means a service consisting of teletext transmissions.

Textual Amendments
F9  Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 57(1), Sch. 5 para. 40(3)

Modifications etc. (not altering text)
C28 Ss.2(2)(a)(b), 3()(@)(b)(3)(4)(7),4,5,8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C29 S. 14(2) extended by Broadcasting Act 1990 (c. 42, SIF 96), ss. 4(6), 87(6), 129, Sch. 11 Pt. II paras.
2(1), 4
C30 S. 14(3) modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. Il paras. 1(3)(c)(4), 5

15 Code for teletext transmissions.

(1) The Authority—

(a) shall draw up, and from time to time review, a code giving guidance as
to such matters concerning standards and practice for teletext transmissions
(including advertisements) broadcast by the Authority as the Authority may
consider suitable for inclusion in the code; and

(b) shall secure that the provisions of the code are observed in relation to all
teletext transmissions broadcast by the Authority.

(2) Before drawing up or revising a code under this section the Authority shall consult
the Secretary of State.

(3) The Authority may, in the discharge of their general responsibility for television
broadcasting services provided by them, impose requirements as to standards and
practice for teletext transmissions broadcast by them which go beyond, or relate to
matters not covered by, the provisions of the code.
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(4) The methods of control exercisable by the Authority—
(a) for the purpose of securing that the provisions of the code are observed; and

(b) for the purpose of securing compliance with requirements imposed under
subsection (3) which go beyond, or relate to matters not covered by, the code,

shall include a power to give directions to a teletext contractor imposing prohibitions
or restrictions as respects items of a specified class or description or as respects a
particular item.

Modifications etc. (not altering text)
C31 Ss.2(2)(a)(b), 3(1)(@)(B)(3)(4)(7), 4, 5, 8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C32 S. 15 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 1(3)(c)(4), 5

Advisory committees

16 General advisory council and specialist advisory committees etc.

(1) The Authority may appoint, or arrange for the assistance of, advisory committees
to give advice to the Authority and programme contractors on such matters as the
Authority may determine; and a general advisory council may be appointed under this
subsection.

(2) Without prejudice to the generality of subsection (1), the Authority shall in particular
appoint, or arrange for the assistance of, the following committees, namely—
(a) a committee representative of the main streams of religious thought in the
United Kingdom, the Isle of Man and the Channel Islands, to give advice to the
Authority as to the exercise of their functions in relation to any such items as
are mentioned in section 4(5)(a), and on any other matters of a religious nature
included in the programmes broadcast by the Authority, or in any publications
issued by the Authority;

(b) acommittee so constituted as to be representative of both—

(1) organisations, authorities and persons concerned with standards of
conduct in the advertising of goods and services (including in
particular the advertising of goods or services for medical or surgical
purposes), and

(i1) the public as consumers,

to give advice to the Authority with a view to the exclusion of misleading
advertisements from the programmes broadcast by the Authority, and
otherwise as to the principles to be followed in connection with the
advertisements included in such programmes or in any publications issued by
the Authority; and

(c) a committee consisting of persons who have, or are representative of
authorities or organisations who have, special interest and experience in
education, to give advice to the Authority, and in particular advice on the
policy for, and planning of, broadcasts intended for reception by schools and
other educational establishments.
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(3) The functions of the committee referred to in subsection (2)(b) of this section shall
include the duty of keeping under review the code under section 9 and submitting to the
Authority recommendations as to any alterations which appear to them to be desirable.

(4) Before appointing a person to be the chairman of the committee referred to in
subsection (2)(b) of this section, the Authority shall satisfy themselves that that
person—

(a) will have no financial or other interest in any advertising agency, and

(b) will have no such other financial or other interest in advertising as is in the
opinion of the Authority likely to prejudice his independence as chairman;

and the Authority shall also satisfy themselves from time to time that the chairman
of that committee has no such interest as is described in paragraph (a) or (b) of this
subsection.

(5) The Authority shall, after consultation with such professional organisations as the
Secretary of State may require and such other bodies or persons as the Authority think
fit, appoint, or arrange for the assistance of, a medical advisory panel to give advice
to the Authority as to—

(a) advertisements for medicines and medical and surgical treatments and
appliances,

(b) advertisements for toilet products which include claims as to the therapeutic
or prophylactic effects of the products,

(c) advertisements for medicines and medical and surgical treatments for
veterinary purposes,

and such other advertisements as the Authority may think fit to refer to the panel.

(6) The Authority shall consult the panel before drawing up the code under section 9 and
in the course of any review of that code.

(7) The Authority shall ensure that, before the first occasion on which they broadcast
an advertisement which in their opinion falls under paragraph (a), (b) or (c) of
subsection (5) of this section, the advertisement is, in accordance with arrangements
approved by the Authority, referred to a member or members of the panel for advice.

Modifications etc. (not altering text)
C33  Ss. 2(2)(a)(b), 3(1)(@)(B)(3)(4)(7), 4, 5, 8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C34 S.16(2)(4)(5) amended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 12(5)(a)
C35 S.16(2)(b) amended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 12(5)(a)(b)
C36 S.16(3)(6) amended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 12(5)(a)(c)
C37 S. 16(7) amended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 12(5)(a)(d)

17 National advisory committees for Scotland, Wales and Northern Ireland.

(1) In addition to the committees which are to be, or may be, appointed under section 16,
the Authority shall appoint—

(a) an advisory committee for Scotland;
(b) an advisory committee for Wales; and
(c) an advisory committee for Northern Ireland.
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(2) The person for the time being holding office as the member of the Authority appointed
pursuant to paragraph 1(2) of Schedule 1 to make the interests of Scotland, Wales or
Northern Ireland, as the case may be, his special care shall be the chairman of the
advisory committee appointed under this section for the part of the United Kingdom
with which he is specially concerned.

(3) Subject to subsection (2), each advisory committee appointed under this section (in
this section referred to as a “national committee’’)—

(a) shall be so constituted, and
(b) shall consist of persons selected by reference to such qualifications,

as in the opinion of the Authority would be appropriate for reflecting, so far as is
reasonably practicable, the range of tastes and interests of persons residing in the part
of the United Kingdom for which the committee is appointed (in this section referred
to, in relation to a national committee, as its area).

(4) Before appointing a person to be a member of a national committee the Authority shall
satisfy themselves that he—

(a) will have no financial or other interest in any advertising agency, and

(b) will have no such other financial or other interest in advertising as is in the
opinion of the Authority likely to prejudice his independence as a member of
that committee;

and the Authority shall also satisfy themselves from time to time that each member
of a national committee has no such interest as is described in paragraph (a) or (b)
of this subsection.

(5) The function of a national committee shall be—

(a) to give to the Authority, with respect to the conduct of their television
broadcasting services for the area of the committee, such advice as in the
opinion of the committee would be appropriate for reflecting, so far as is
reasonably practicable, the range of tastes and interests of persons residing in
that area; and

(b) to give to the Authority advice on such matters relating to the conduct of their
local sound broadcasting services in that area as the Authority may from time
to time specify.

Local advisory committees for local sound broadcasts.

(1) In addition to the committees which are to be, or may be, appointed under section 16,
the Authority shall also appoint local advisory committees in respect of all the
localities for which local sound broadcasting services are provided by the Authority;
and each such committee shall be appointed for an area consisting either of one such
locality or of two or more such localities.

(2) Subject to subsection (3), each such committee (in this section referred to as a “local

committee”)—

(a) shall be so constituted, and

(b) shall consist of persons selected by reference to such qualifications,
as in the opinion of the Authority would be appropriate for reflecting, so far as is
reasonably practicable, the range of tastes and interests of persons residing in the area
for which the committee is appointed (in this section referred to, in relation to a local
committee, as its area).
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(3) For each local committee the Authority shall invite the appropriate local authorities
(either jointly or separately) to nominate persons with a view to their being appointed
as members of the committee; and (unless the number of eligible persons so nominated
for a local committee is insufficient for the purpose) the Authority shall appoint at least
one-third of the members of each local committee from among persons so nominated.

(4) Before appointing a person to be a member of a local committee the Authority shall
satisfy themselves that he—
(a) will have no financial or other interest in any advertising agency, and
(b) will have no such other financial or other interest in advertising as is in the
opinion of the Authority likely to prejudice his independence as a member of
that committee;

and the Authority shall also satisfy themselves from time to time that each member
of a local committee has no such interest as is described in paragraph (a) or (b) of
this subsection.

In subsection (3) “eligible persons” means persons in respect of whom the Authority
are satisfied that they have no such interest.

(5) The function of a local committee shall be to give to the Authority, with respect to
the conduct of their local sound broadcasting services for the area of the committee,
such advice as in the opinion of the committee would be appropriate for reflecting, so
far as is reasonably practicable, the range of tastes and interests of persons residing
in that area.

(6) In this section “appropriate local authority”, in relation to a local committee, means a
local authority whose area consists of or includes the whole or part of the area of that
committee, and “local authority”—

(a) inrelation to England and Wales, means any of the following, that is to say, the
council of a county, district or London borough, . .. " ! the Common Council
of the City of London and the Council of the Isles of Scilly;

(b) inrelation to Scotland, means a regional, islands or district council; and
(c) in relation to Northern Ireland, means a district council.

Textual Amendments
F10 Words repealed by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 102(2)(3), 17

Provisions applying to all contracts for programmes

19 Duration of contracts for programmes and prior consultation etc.

(1) The Authority shall not—
(a) enter into any contract with a programme contractor for the provision of
programmes for a period exceeding the relevant maximum period; or
(b) extend any contract with a programme contractor so that the period for which
programmes are provided under the contract exceeds the relevant maximum
period;
but, subject to subsection (5), nothing in this subsection precludes the Authority from
entering into successive contracts with the same programme contractor.
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(2) For the purposes of subsection (1) the relevant maximum period is—

(a) ten years in the case of a contract taking effect on or after 1st January 1980
for the provision of local sound broadcasts in a locality—

(1) in which such broadcasts have not previously been provided by a
programme contractor, or

(i1) in which such broadcasts have previously been so provided, but only
in so much of it as in the opinion of the Authority does not amount
to a substantial part of it; and

["(aa) [""fifteen] years in the case of a contract for the provision of television
programmes for broadcasting in a DBS service; and]

(b) eight years in every other case.

[**(2A) But in the case of a contract to which this subsection applies the relevant maximum

period for the purposes of sub-section (1) is the period expiring on 31st December
1992.

(2B) Subsection (2A) applies to a contract—

(a) which is for the provision of television programmes for broadcasting
otherwise than in a DBS service or an additional teletext service, and

(b) under which at least one of the programmes is to be provided before 1st
January 1993]

(3) Before entering into any contract with a programme contractor for the provision of
programmes in any area or locality, the Authority shall take such steps as appear to
them appropriate (including if they think fit the holding of public meetings)—

(a) to ascertain the opinions of the public in that area or locality about the service
proposed to be provided there by the Authority, and

(b) to encourage the making of comments and suggestions about that service by
members of the public in that area or locality,

and shall take into account those opinions and any such comments and suggestions
received by them.

(4) Before entering into any contract with a programme contractor for the provision of
programmes in any area or locality, the Authority shall publish, in such manner as
they think fit, a notice—

(a) stating that they propose to enter into a contract for the provision of television
programmes or, as the case may be, local sound broadcasts in that area or
locality;

(b) stating the date from which it is proposed that the contract will take effect; and

(c) inviting applications for the contract.

(5) Where the Authority and a programme contractor enter into a succession of contracts
for the provision of programmes, each succeeding contract being entered into in
pursuance of a provision to that effect in a preceding contract—

(a) each succeeding contract entered into shall be treated for the purposes of
subsection (1) as an extension, or further extension, of the first of those
contracts; and

(b) the Authority need not comply with subsection (3) or (4) in relation to any of
those contracts other than the first.
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Textual Amendments
F11 S. 19(2)(aa) inserted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 38(1), 59(4)
F12 Word substituted by Broadcasting Act 1987 (c. 10, SIF 96), s. 1(2)
F13 S. 19(2A)—(2B) inserted by Broadcasting Act 1987 (c. 10, SIF 96), s. 1(3)

Modifications etc. (not altering text)
C38 S.19(1) to (2B) modified (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s.
129, Sch. 11 Pt. I paras. 2(2)(a), 5
C39 S.19(1) to (2B) modified by Broadcasting Act 1990 (c. 42, SIF 96), ss. 87(6), 129, Sch. 11 Pt. II
para. 2(3)(a)(4)
C40 S. 19(4) excluded by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 46(1)(2)

20 Programme contractors.

(1) The Authority shall not enter into any contract with a programme contractor whereby
(whether by virtue of that contract alone or by virtue of that contract together with
one or more other contracts) the contractor is to provide television programmes for an
area and is to provide local sound broadcasts for reception in a locality which, in the
opinion of the Authority, is comprised in that area.

(2) It shall be the duty of the Authority to do all that they can to secure—

(a) that persons who are disqualified persons as defined in subsection (6) or
(8) do not become or continue as programme contractors, either alone or in
partnership with other persons, and

(b) that there is adequate competition to supply programmes between a number
of programme contractors independent of each other both as to finance and
as to control.

(3) In the performance of their duty under subsection (2)(b) the Authority shall do all that
they can to secure—

(a) that no programme contractor with whom the Authority enter into a contract
for the provision of television programmes for an area, and no associate of
such a programme contractor, has, or during the period of the contract will
acquire, control over any programme contractor with whom the Authority
enter into a contract for the provision of local sound broadcasts for reception
in any locality which in the opinion of the Authority is comprised in that area;
and

(b) that no programme contractor with whom the Authority enter into a contract
for the provision of local sound broadcasts for reception in a particular locality,
and no associate of such a programme contractor, has, or during the period of
contract will acquire, control over any programme contractor for the provision
of television programmes for an area which in the opinion of the Authority
includes that locality.

(4) No contract and no interest in a contract between a programme contractor and the
Authority shall be assignable either in whole or in part without the previous consent
in writing of the Authority.

(5) Every contract concluded between the Authority and a programme contractor shall,
where the programme contractor is a body corporate, contain all such provisions as
the Authority think necessary or expedient to ensure that if any change affecting the
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nature or characteristics of the body corporate, or any change in the persons having
control over or interests in the body corporate, takes place after the conclusion of the
contract, which, if it had occurred before the conclusion of the contract, would have
induced the Authority to refrain from entering into the contract, the Authority may
by notice in writing to the programme contractor, taking effect forthwith or on a date
specified in the notice, determine the contract.

(6) In subsection (2)(a) “disqualified person”, in relation to contracts for the provision of
television programmes, means a person who—

(a)

(b)

(©)

(d)

being an individual is neither—
(i) a national of a member State who is ordinarily resident within the
European Economic Community, nor
(i1) ordinarily resident in the United Kingdom, the Isle of Man or the
Channel Islands;

being a body corporate is neither—

(i) a body formed under the law of a member State which has its
registered or head office or principal place of business within the
European Economic Community, nor

(i1) a body incorporated under the law of the Isle of Man or the Channel
Islands;
being an individual or a body corporate, carries on business as an advertising
agent (whether alone or in partnership), or has control over any body corporate
which carries on business as an advertising agent, or is a director or officer
of any such body corporate, or is employed by any person who carries on
business as an advertising agent; or

being a body corporate, is under the control of any such person as is mentioned
in paragraph (a), (b) or (c) of this subsection, or of any two or more such
persons together, or has among its directors, officers or servants any person
who is a disqualified person otherwise than by virtue of paragraph (a) or (b)
of this subsection.

(7) For the purposes of subsection (6)(a)(i) “national”, in relation to the United Kingdom,
means a person—

(a)

(b)

who is a citizen of the United Kingdom and Colonies or a British subject
not possessing that citizenship or the citizenship of any other Commonwealth
country or territory, who, in either case, has the right of abode in the United
Kingdom; or

who is a citizen of the United Kingdom and Colonies by birth or by registration
or naturalisation in Gibraltar, or whose father was so born, registered or
naturalised.

(8) In subsection (2)(a) “disqualified person”, in relation to contracts for the provision of
local sound broadcasts, means a person who either falls within paragraph (a), (b), (c)
or (d) of subsection (6) or, being an individual or body corporate, carries on (whether
alone or in partnership) a business which (either wholly, or to an extent which in the
opinion of the Authority is substantial)—

(a)
(b)

consists of the manufacture of records or of the publication of musical works,
or

consists of promoting the broadcasting of sound recordings or of promoting
the broadcasting or performance of musical works, or
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(c) consists of obtaining employment for theatrical performers or for persons to
take part as performers in programmes broadcast (whether by the Authority
or otherwise) by way of television or sound broadcasting.

or has control over any body corporate which carries on such a business, or is a director
or officer of any such body corporate, or is employed by any person who carries on
such a business.

(9) For the purposes of subsection (8)—
(8) o Fid

(b) “theatrical performer” has the same meaning as in the “*Theatrical Employers
Registration Act 1925.

Textual Amendments
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21 Provisions to be included in contracts for programmes.

(1) The contracts between the Authority and the various programme contractors shall
contain all such provisions as the Authority think necessary or expedient to be
inserted for complying and securing compliance with the provisions of this Act and
any restrictions or requirements imposed thereunder in relation to the programmes
provided by the programme contractors.

(2) Without prejudice to subsection (1), every contract between the Authority and a
programme contractor—

(a) shall contain a provision reserving to the Authority an absolute right to serve
on the programme contractor such a notice as is mentioned in subsection (3) if,
in view of any breaches by the programme contractor of his obligations under
his contract with the Authority, the Authority, after giving the programme
contractor a reasonable opportunity of making representations with respect to
the matter, think it necessary to do so; but

(b) shall be such as to secure that no notice can be given in pursuance of a right
reserved in accordance with paragraph (a) unless the programme contractor
has broken the contract on at least three occasions and, in respect of each of
those breaches of contract, has received from the Authority written particulars
of the breach within one month from the time when the breach came to the
notice of the Authority.
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(3) The notice referred to in subsection (2)(a) is a notice in writing, taking effect forthwith
or on a date stated in the notice, to determine or suspend for such period as may be
specified in the notice, or until a further notice is given, the Authority’s obligation to
transmit the programmes supplied by the programme contractor (without prejudice,
however, to the programme contractor’s obligations as to the supply of programmes
up to the date when the notice takes effect).

(4) Where a notice is given in pursuance of a right reserved in accordance with
subsection (2)(a), the programme contractor shall not be entitled to any compensation
from the Authority, or to any refund of any sum previously paid by him, or to any
relief from any liability which has accrued at the date when the notice takes effect for
any sums payable by him to the Authority.

(5) Without prejudice to the power of the parties to agree upon any wider form
of arbitration provision, every contract between the Authority and a programme
contractor shall be such as to secure that any dispute—

(a) whether an alleged breach of which the programme contractor has received
written particulars is a breach of the contract for the purposes of the provisions
included in the contract in pursuance of subsection (2)(b), or

(b) whether the written particulars were received from the Authority within one
month from the time when the breach came to the notice of the Authority,

shall be determined by arbitration.

(6) Every contract concluded between the Authority and a programme contractor shall
contain all such provisions as the Authority for the purposes of the discharge of their
functions think necessary or expedient to ensure that the programme contractor—

(a) if so required, will provide the Authority in advance with scripts and
particulars of the programmes or any part thereof (including advertisements)
and of full details of the technical arrangements for obtaining visual images
and sounds which are to form the programmes or any part thereof;

(b) if so required, will make visual and sound records of the programmes or any
part thereof (including advertisements) and produce them to the Authority for
examination or reproduction;

(c) will provide the Authority with such declarations, returns, documents and
other information as the Authority may require;

(d) in particular, if so required, will provide the Authority with information
as to the costs incurred by the programme contractor in providing the
programmes or any part thereof (including advertisements) and his receipts
from advertisers;

(e) if so required, will give reasonable facilities to the Authority for inspecting
the books, accounts, records and other documents kept by the programme
contractor for the purposes of any business carried on by him, and for taking
copies of, or of any part of, any such documents.

(7) Without prejudice to subsection (1) of this section, every contract between the
Authority and a programme contractor shall contain such provisions as the Authority
think necessary or expedient to ensure compliance by the programme contractor
with any request to which section 56(6) applies which may be made to him by the
Broadcasting Complaints Commission.

(8) The provisions of this section relating to breaches of contract on the part of programme
contractors shall be without prejudice—
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(a) to the right of the Authority to accept as a repudiation by a programme
contractor any breach of contract by the programme contractor going to the
root of the contract, and

(b) to any other remedies of the Authority for the enforcement of their rights in
respect of contracts with programme contractors,

and shall not, except as expressly provided therein, affect the jurisdiction of any court
in respect of such contracts.

Modifications etc. (not altering text)
C45 Ss. 21-25 modified (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 129,
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C47 S.21(1)(6)(a)(b)(7) extended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 55(1),
Sch. 4

22 Provision for news broadcasts.

The contracts between the Authority and the various programme contractors shall
contain all such provisions as the Authority think necessary or expedient to ensure—

(a) that there is at all times at least one body or organisation effectively equipped
and adequately financed to provide news for broadcasting in the programmes
supplied to the Authority by the respective programme contractors, and that
in so far as any such body or organisation supplies to programme contractors
other programmes which it can suitably provide, it is effectively equipped and
adequately financed for the purpose;

(b) that each of the programme contractors with whom the Authority enter into
contracts for the provision of television programmes is afforded opportunities
of obtaining a financial interest in that body or organisation or, if there are
two or more such bodies or organisations providing news for broadcasting in
the television programmes supplied to the Authority by those contractors, is
afforded opportunities of obtaining a financial interest in such of those bodies
or organisations as the Authority may in his case direct; and

(c) that the appointment of the manager, editor or other chief executive of any
such body or organisation is approved by the Authority.

Modifications etc. (not altering text)
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23 Newspaper shareholdings in programme contractors.

(1) Every contract concluded between the Authority and a programme contractor shall,
where the programme contractor is a body corporate, contain all such provisions as
the Authority think necessary or expedient to ensure that if at any time—

(a) there are newspaper shareholdings in the programme contractor, and
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(b) itappears to the Authority that the existence of those shareholdings has led or
is leading to results which are contrary to the public interest,

the Authority, with the consent of the Secretary of State, may by notice in writing
to the programme contractor, taking effect forthwith or on a date specified in the
notice, determine or suspend for such period as may be so specified or until a further
notice is given, the Authority’s obligation to transmit the programmes supplied by the
programme contractor.

(2) Without prejudice to any such provisions contained in a contract between the Authority
and a programme contractor, if at any time there are newspaper shareholdings in the
programme contractor, and it appears to the Secretary of State that the existence of
those shareholdings has led or is leading to results which are contrary to the public
interest, he may, after consultation with the Authority, by order—

(a) determine on a date specified in the order the Authority’s obligation to
transmit the programmes supplied by the programme contractor; or

(b) suspend that obligation for such period as may be so specified, or during a
period beginning with a date so specified and continuing so long as the order
remains in force; and

(c) whether or not the order provides for the determination or suspension of the
said obligation, direct that, while the order remains in force, the Authority
shall not enter into any further contract with the programme contractor for the
supply of programmes.

(3) Any order under subsection (2) shall be made by statutory instrument; but no
such order, other than an order the sole purpose of which is to rescind, postpone
commencement of or terminate a period of suspension or to cancel a direction, shall
be made unless a draft of the order has been laid before Parliament and approved by
a resolution of each House.

(4) The determination or suspension in accordance with this section of the Authority’s
obligation to transmit the programmes supplied by the programme contractor, whether
effected by a notice or by an order, shall not affect the programme contractor’s
obligation as to the supply of programmes up to the date when the determination or
suspension takes effect.

(5) Where such a determination or suspension takes effect, the programme contractor shall
not be entitled to any compensation from the Authority or to any refund of any sum
previously paid by the programme contractor or to any relief from any liability which
has accrued at the date when the determination or suspension takes effect for any sums
payable by the programme contractor to the Authority.

(6) For the purposes of this section there are newspaper shareholdings in a body corporate
if shares in that body corporate are held by any individual or body corporate being
either—

(a) the proprietor of any newspaper, whether national or local, or

(b) a person who has control over any body corporate which is a proprietor of
such a newspaper.
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C52 Ss. 21-25 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 2(3)(b)(4)

Buying and selling of programmes by programme contractors.

(1) The Authority may give directions to any programme contractor requiring him to
supply to another programme contractor for inclusion in any comparable programme
of his any item supplied or originated by the first programme contractor; and the
contracts between the Authority and the various programme contractors shall contain
all such provisions as the Authority think necessary or expedient for ensuring—

(a) thateach programme contractor will take all reasonable steps to put himself in
a position to comply with any directions which may be given to him under this
subsection and, when any such directions have been given to him, to enable
the other programme contractor to include the item to which the directions
relate in any comparable programme of his; and

(b) that if financial and other arrangements for the supply of any item in respect
of which directions have been given under this subsection are not agreed
between the two programme contractors, or when so agreed do not receive the
approval of the Authority required by virtue of subsection (2), the item will
be supplied in accordance with such financial and other arrangements as may
be determined by the Authority.

(2) The contracts between the Authority and the various programme contractors shall
provide that, where items to be included in the programmes of a programme contractor
are not originated by that programme contractor, the financial and other arrangements
between the programme contractor and the supplier shall require the approval of the
Authority—

(a) in all cases where the supplier is another programme contractor, and
(b) in such other cases as the Authority may from time to time direct;

and directions given for the purposes of this subsection may apply to programme
contractors generally or may be different for different programme contractors.

(3) For the purposes of this section two programmes shall be regarded as being
comparable if either—
(a) Dboth are television programmes, or
(b) both are local sound broadcasts.
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Wages, conditions of employment, and training of persons employed by
programme contractors.
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(4) The contracts between the Authority and the various programme contractors shall
contain such provisions as the Authority think necessary or expedient to ensure that
each programme contractor makes adequate provision for the training of persons
employed by him in the preparation or making of programmes.

(5) + e F16
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Sound programme contracts

26 Accumulation of interests in sound programme contracts.

(1) Before entering into a sound programme contract the Authority shall seek to
ascertain—

(a) whether the person or any of the persons with whom the contract is proposed
to be made is (either alone or in partnership with one or more other persons)
entitled to the benefit of one or more existing sound programme contracts; and

(b) where the person or any of the persons with whom the contract is proposed to
be made is a body corporate, whether that body corporate, or any associate of
that body corporate, or any participant in that body corporate or in any such
associate, 1S—

(1) a person or one of the persons entitled to the benefit of one or more
existing sound programme contracts, or

(i1) a participant in a body corporate so entitled or included among the
persons so entitled, or

(iii) a participant in an associate of a body corporate so entitled or so
included;

and, having regard to any matters ascertained by them under this subsection, the
Authority shall consider whether, if the proposed contract were made, any one person
would, in any one or more of the capacities mentioned in paragraphs (a) and (b) or in
any combination of any such capacities, have an aggregate interest in the benefit of
two or more sound programme contracts.

(2) If, in the circumstances mentioned in subsection (1) it appears to the Authority that a
person would have such an aggregate interest and that, having regard to—
(a) the nature and extent of that aggregate interest, and
(b) any other circumstances appearing to the Authority to be material,
the existence of that aggregate interest might prejudice the performance by the
Authority of any duty imposed on them by this Act in relation to local sound

broadcasting services, the Authority shall refrain from entering into the proposed
contract.
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(3) In this section—

“sound programme contract” means a contract for the provision of local
sound broadcasts;

“existing sound programme contract”, in relation to any contract proposed
to be entered into by the Authority, means a sound programme contract which
is in force at the time when the Authority are considering entering into the
proposed contract; and

“participant”, in relation to a body corporate, means a person who (whether
alone or jointly with one or more other persons, and whether directly or
through one or more nominees) holds or is beneficially entitled to not less
than one-twentieth of the shares in that body corporate.

Information as to programme contracts etc.

27 Information as to programme contracts and applications for such contracts.

(1) Where the Authority enter into a contract with a programme contractor for the
provision either of television programmes or local sound broadcasts to be transmitted
from one or more stations, the Authority shall, on request made by any person and on
payment by him of such sum (if any) as the Authority may reasonably require, furnish
to that person such one or more of the following as may be specified in the request,
that is to say—

(a) acopy of that contract;

(b) a statement of the number of applications (if any) received by the Authority
for a programme contract for the provision of television programmes or (as
the case may be) local sound broadcasts to be transmitted from that station or
those stations in addition to the application received from the contractor with
whom the contract is made; and

(c) subject to subsection (2), a copy of so much of that contractor’s application
for such a contract as related to the character of the television programmes or
local sound broadcasts which he proposed to provide if his application were
accepted by the Authority.

(2) The Authority shall not be required by virtue of subsection (1) to furnish to any person
such a copy as is mentioned in paragraph (c) of that subsection until after television
programmes or (as the case may be) local sound broadcasts provided by the contractor
under the contract in question have begun to be transmitted by the Authority.

Powers of Government in relation to Authority

28 Government control over Authority as to hours of broadcasting.

(1) The Secretary of State may from time to time by notice in writing give directions to
the Authority—

(a) asto the maximum or minimum time, or both the maximum and the minimum
time, which is to be given in any day, week or other period to broadcasts from
any of the broadcasting stations used by them, and

(b) as to the hours of the day in which such broadcasts are or are not to be given;
and it shall be the duty of the Authority to comply with the notice.
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(2) A direction under this section may be framed in any way, and in particular—

(a) may be confined to broadcasts from those broadcasting stations which
transmit, or usually transmit, the same programme, or may be different for
different broadcasting stations, or for different programmes broadcast from
the same station,;

(b) may make special provision for annual holidays and other special occasions;

(c) may be confined to a specified day in the week, or may be different for
different days in the week;

(d) in imposing a maximum number of hours for any purpose, may allow
for programmes or items of specified kinds being left out of account in
determining the maximum (whether in all circumstances or depending on
the fulfilment of specified conditions as regards programmes or items so
specified).

(3) The Secretary of State may, whether or not a direction under this section provides for
exemptions, exempt the Authority from any requirement of such a direction on any
occasion or in any circumstances.

(4) Nothing in the preceding provisions of this section shall be taken as authorising the
Secretary of State to give directions which make different provisions for the parts of
programmes consisting of advertisements and the other parts of programmes.

(5) The powers conferred by this section are in addition to any powers specially conferred
on the Secretary of State by any other provisions of this Act.

Modifications etc. (not altering text)
C58 Ss. 28-30 extended (prosp.) by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1),
59(4), Sch. 4
C59 Ss. 28, 29 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 1(3)(d)(4)
(8), 5, Pt. IV para. 1(3)(c)(4)(8)

29 Government control over Authority as to certain other matters.

(1) The Secretary of State or any other Minister of the Crown may, if it appears to him
to be necessary or expedient to do so in connection with his functions as such, at any
time by notice in writing require the Authority to broadcast, at such times and from
such of the stations used by them as may be specified in the notice, any announcement
specified in the notice, with or without visual images of any picture, scene or object
mentioned in the announcement; and it shall be the duty of the Authority to comply
with the notice.

(2) Where the Authority broadcast any announcement in pursuance of a notice under
subsection (1) they may, if they think fit, announce that they are doing so in pursuance
of such a notice.

(3) Subject to subsection (4), the Secretary of State may at any time by notice in writing
require the Authority to refrain from broadcasting any matter or classes of matter
specified in the notice; and it shall be the duty of the Authority to comply with the
notice.
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(4) Ifthe Secretary of State by notice in writing requires the Authority under subsection (3)
to refrain from broadcasting anything, the Authority may, if they think fit, broadcast
an announcement of the notice or of the revocation or expiration of the notice.

(5) The Secretary of State may at any time, after consultation with the Authority, by notice
in writing require the Authority—
(a) to adopt or use, or refrain from adopting or using, technical measures or
processes specified in the notice;

(b) to install, establish, maintain or use any such additional station, stations or
apparatus as may be so specified, situated in such places and complying with
such requirements as may be so specified;

(c) to broadcast such test or experimental transmissions from such station or
stations, and at such times and for such periods, as may be so specified,;

and it shall be the duty of the Authority to comply with the notice.

(6) A copy of any notice served on the Authority under subsection (5) shall be laid by the
Secretary of State before each House of Parliament.

(7) The powers conferred by this section are in addition to any powers specifically
conferred on the Secretary of State by any other provisions of this Act.

(8) In relation to any broadcasting station in Northern Ireland, the reference in
subsection (1) to a Minister of the Crown includes a reference to the head of any
Northern Ireland department.

Modifications etc. (not altering text)
C60 Ss. 28-30 extended (prosp.) by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1),
59(4), Sch. 4
C61 Ss. 28, 29 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. II paras. 1(3)(d)(4)
(8), 5, Pt. IV para. 1(3)(c)(4)(8)

30 Prevention of exclusive arrangements for broadcasting events of national
interest.

(1) With a view to preventing the making of exclusive arrangements for the broadcasting
of sporting or other events of national interest, the Secretary of State may make
regulations as to the grant to the Authority and programme contractors, to the BBC
and to the Welsh Fourth Channel Authority respectively of broadcasting facilities in
respect of such events.

(2) Regulations made under this section shall not apply to the broadcasting of a record
of any event specified in the regulations where the transmission is made more than
seven days after that event.

(3) Any regulations under this section shall be made by statutory instrument; but no
such regulations shall be made unless a draft of the regulations has been laid before
Parliament and approved by a resolution of each House.
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Modifications etc. (not altering text)
C62 Ss. 28-30 extended (prosp.) by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1),
59(4), Sch. 4

31 Co-operation of Authority with BBC in the use of broadcasting installations.

(1) The Secretary of State may at any time by notice in writing—
(a) require the Authority to radiate such of their broadcast transmissions as may

be specified in the notice from a mast, tower or other installation belonging
to the BBC; or

(b) require the Authority to permit such of the BBC’s broadcast transmissions as
may be so specified to be radiated from a mast, tower or other installation
belonging to the Authority; or

(¢c) require the Authority to co-operate with the BBC in providing and using an
installation and to radiate such of the Authority’s broadcast transmissions as
may be so specified from that installation;

and it shall be the duty of the Authority to comply with any such notice.

(2) Before giving a notice under this section to the Authority the Secretary of State shall
consult the Authority and the BBC.

(3) If, after a notice is given under this section to the Authority, a dispute between the
Authority and the BBC arising out of the matters to which the notice relates is referred
to the Secretary of State by either body, or it appears to the Secretary of State that
there is such a dispute, he may give such directions to the Authority as he may think
expedient for determining the dispute; and it shall be the duty of the Authority to
comply with any such directions.

Rental payments

32 Rental payments by programme contractors.

(1) The contracts between the Authority and the various programme contractors for the
provision of television programmes shall provide for payments to be made by the
programme contractors to the Authority under two heads, namely—

(a) payments representing what appear to the Authority, in relation to the branch
of their undertaking consisting of the provision of television broadcasting
services, to be the appropriate contributions of the respective programme
contractors towards meeting the sums which the Authority regard as necessary
in order to discharge their duty under section 36(2) in relation to that branch
of their undertaking; and

(b) additional payments of amounts ["'7in respect of profits and in respect of
advertising revenue] determined in accordance with this section.

(2) The contracts between the Authority and the various programme contractors for the
provision of local sound broadcasts shall provide for payments to be made by the
programme contractors to the Authority under two heads corresponding to those under
subsection (1), namely—

(a) payments representing what appear to the Authority, in relation to the branch
of their undertaking consisting of the provision of local sound broadcasting
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services, to be the appropriate contributions of the respective programme
contractors towards meeting the sums which the Authority regard as necessary
in order to discharge their duty under section 36(2) in relation to that branch
of their undertaking; and

(b) additional payments of amounts ['*in respect of profits] determined in
accordance with this section.

(3) The payments mentioned in subsections (1)(b) and (2)(b) (referred to in this and the
following sections of this Act as “additional payments”) shall not form part of the
revenue of the Authority and, when received by the Authority, shall be paid into the
Consolidated Fund of the United Kingdom or the Consolidated Fund of Northern
Ireland as provided by section 33(3).

(4) If the accounting period of a programme contractor is a period of 12 months, the
amount of the additional payments to be made by him shall be that provided in the
following [*"*Tables].

[F*Table A

RATES OF ADDITIONAL PAYMENTS IN
RESPECT OF ADVERTISING REVENUE

Rate for determining amount of
additional payments

For so much of the advertising revenue  Nil
for the accounting period as does not

exceed the free slice for advertising

revenue.

For so much of the advertising revenue  The relevant revenue rate except where
for the accounting period as exceeds the the rate is nil
free slice for advertising revenue.

For the purposes of this Table—

(a) a nil rate, instead of the relevant revenue rate, is applicable in the case of
persons who are DBS programme contractors or DBS teletext contractors;

(b) the relevant revenue rate is [2°2.5 per cent]; and
(c) the free slice for advertising revenue is ["*'£25 million] or, in the case ofa TV

programme contractor, that amount with the addition of the payments payable
by him in pursuance of section 13(2).
Table B

RATES OF ADDITIONAL PAYMENTS IN RESPECT OF PROFITS

Rate for determining amount of
additional payments

For so much of the profits for the Nil
accounting period after deducting any
amount payable under Table A as does

not exceed the free slice for profits.
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For so much of the profits for the The relevant profits rate except where
accounting period after deducting the rate is nil.

any amount payable under Table A as

exceeds the free slice for profits.

For the purposes of this Table—
(a) anil rate, instead of the relevant profits rate, is applicable in the case of—
(i) programme contractors who provide local sound broadcasts, and
(i) DBS programme contractors or DBS teletext contractors;
(b) the relevant profits rate is 25 per cent; and
(c) the free slice for profits £2 million.]

(5) If the accounting period is more or less than 12 months, for the [*relevant sum

mentioned in the Tables above]there shall be substituted that sum multiplied by

X
52

where X is the number of weeks in the accounting period, counting an odd 4 days or
more as a week.

(6) In the case of a ["**TV or DBS programme contractor]who is also a teletext contractor,
his profits for any accounting period shall be computed for the purposes of this section
as if the teletext transmissions provided by him were television programmes provided
by him in his capacity as a [***TV or DBS programme contractor]

(7) Where an order under section 35 applies to the accounting period of the programme
contractor, the amount of the additional payments [***in respect of profits] to be made
by him by virtue of subsection (1)(b) or (2)(b) (as the case may be) for that accounting
period shall be—

(a) that prescribed by the preceding provisions of this section, or
(b) the amount prescribed by the order,
whichever is the greater.

(8) The Secretary of State may with the approval of the Treasury, and after consultation
with the Authority, by order amend ["**any of the provisions of subsections (4)] and
(5) of'this section so as to increase or reduce any rate, or the number of different rates,
or the amount to which any rate applies; and the references in this subsection to a rate
include the case where the rate is nil.

Any order under this subsection shall be made by statutory instrument; but no such
order shall be made unless a draft of it has been laid before Parliament and approved
by resolution of each House.

An order under this subsection shall have effect as respects all additional payments
for any accounting period beginning on or after the date on which the order comes
into force, whether the contracts under which the additional payments are due were
executed before or after the making of the order.
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[7(9) The power of the Secretary of State under subsection (8) shall include power to amend

the provisions in question as there mentioned—

(a) only in their application in relation to the additional payments mentioned in
subsection (1)(b); or

(b) only in their application in relation to the additional payments mentioned in
subsection (2)(b); or

(c) differently in their application as mentioned in paragraphs (a) and (b)
respectively; or

(d) only in their application in relation to additional payments in respect of
advertising revenue; or

(e) only intheir application in relation to additional payments in respect of profits;
or

(f) differently in their application as mentioned in paragraphs (d) and (e)
respectively.

(9A) In the application of the provisions mentioned in subsection (8) in relation to the
additional payments mentioned in subsection (1)(b), the power of the Secretary of
State under subsection (8) shall also include power to amend those provisions as
mentioned in subsection (8)—

(a) only in relation to persons who are TV programme contractors (including
persons who are both TV programme contractors and teletext contractors); or

(b) only in relation to persons who are DBS programme contractors (including
persons who are both DBS programme contractors and teletext contractors);
or

(c) only in relation to persons who are teletext contractors (other than DBS
teletext contractors) but are not TV or DBS programme contractors; or

(d) only in relation to persons who are DBS teletext contractors but are not TV
or DBS programme contractors; or

(e) differently in relation to persons within paragraphs (a), (b), (c) and (d)
respectively.]

(10) Schedule 4 shall have effect for supplementing this section, and in that Schedule this
section, together with sections 33 to 35, are referred to as “the principal sections”.

Subordinate Legislation Made
P1  S.32: power previously exercised by S.I. 1982/1522 and 1986/629.
P2 S.32(8)(9)(d): s. 32(8) (with s. 32(9)(d)) power exercised (18.12 1991) by S.I. 1991/2868.

Textual Amendments

F17 Words inserted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 1(2)

F18 Words inserted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 1(3)

F19 Word “Tables” and Tables A and B substituted by virtue of Finance Act 1986 (c. 41, SIF 96), s. 111,
Sch. 22 Pt. I para. 1(2) and Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 1(4)

F20 Words in s. 32(4) substituted (1.1.1992) by S.I. 1991/2868, art. 2(a) for the purposes of Table A.

F21 Words in s. 32(4) substituted (1.1.1992) by 1991/2868, art. 2(b) for the purposes of Table A.

F22 S.32(4A) inserted by Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 1(3) and repealed
by Finance Act 1989 (c. 26, SIF 96), ss. 181(1), 187, Sch. 16 Pt. I para. 1(5), Sch. 17 Pt. XI

F23 Words substituted by virtue of Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 1(4) and
Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 1(6)

F24 Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 40(1)
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F25
F26

F27

Words inserted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 1(7)
Words substituted by virtue of Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 1(5) and
Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 1(8)

S. 32(9)(9A) substituted for s. 32(9) by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para.
109)

Modifications etc. (not altering text)

Ce63

Co4

Co65
Co66

Ceo7

33

Ss. 32-35 modified (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 129,
Sch. 11 Pt. IT paras. 2(2)(c), 4, 5, 8(2)(3)

Power to modify ss. 32-35 conferred by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. 111
para. 2

Ss. 32-35 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 2(3)(c)(4)
Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I and Finance Act 1989 (c. 26, SIF 96), s. 181(1),
Sch. 16 Pt. I, provide that the Broadcasting Act 1981 shall have effect with respect to additional

payments payable by programme contractors as therein mentioned.

S. 32(4) modified (femp. in relation to any time before the making under subsection (8) of section 32
of the 1981 Act of an order amending subsection (4) of that section) by Cable and Broadcasting Act
1984 (c. 46, SIF 96), s. 40(3)

Provisions supplemental to s. 32.

(1) The contracts between the Authority and the various programme contractors shall

include such terms as are in the opinion of the Authority necessary or expedient to
ensure that, except for deduction of commission by persons acting as advertising
agents, the amount of the [***advertising revenue] of a programme contractor is not
reduced under arrangements by which any part of the consideration for the insertion
of advertisements in programmes provided by the programme contractor is receivable
by any person other than the programme contractor (whether that person is under the
control of the programme contractor or not).

(2) Every contract between the Authority and a programme contractor which provides

either for the supply of television programmes or for the supply of local sound
broadcasts to be broadcast [***for reception in areas or localities]of which some are
in Great Britain and some in Northern Ireland shall provide that, as regards his
[advertising revenue]for any period, the programme contractor shall give to the
Authority such information as they may require for the purpose of ascertaining the
proportions in which [**the revenue derives]from the broadcasting of advertisements
[*for reception in areas or localities] in Great Britain and [*areas or localities]in
Northern Ireland respectively.

(3) On receipt of any additional payments the Authority shall deal with them as follows—

(a) if they were paid under a contract for the supply of programmes to be
broadcast [**for reception in areas or localities] all of which are in Great
Britain, the Authority shall pay them into the Consolidated Fund of the United
Kingdom;

(b) if they were paid under a contract for the supply of programmes to be
broadcast [***for reception in areas or localities] all of which are in Northern
Ireland, the Authority shall pay them into the Consolidated Fund of Northern
Ireland;

(c) if they were paid under such a contract as is mentioned in subsection (2), the
Authority shall pay them into the Consolidated Funds of the United Kingdom
and Northern Ireland respectively in the proportions in which, according to
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the information supplied by the programme contractor, the [*'advertising
revenue] for the relevant accounting period [**derives] from the broadcasting
of advertisements ["**for reception in areas or localities] in Great Britain and
[Pareas or localities] in Northern Ireland or, if the programme contractor
has failed to supply the necessary information, in such proportions as the
Authority estimate to be appropriate.

(4) The Authority shall prepare in respect of each financial year—

(a) anaccount showing the additional payments received under all their contracts
with programme contractors for the provision of television programmes
and of the sums paid into the Consolidated Funds of the United Kingdom
and Northern Ireland respectively under subsection (3) in respect of those
payments, and

(b) an account showing the additional payments received under all their contracts
with programme contractors for the provision of local sound broadcasts and
of the sums paid as mentioned in paragraph (a) in respect of those payments;

and shall send those accounts to the Comptroller and Auditor General not later than the
end of November following the year; and the Comptroller and Auditor General shall
examine, certify and report on each of those accounts and lay copies of it, together
with his report, before each House of Parliament.

Textual Amendments
F28 Words substituted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 2(2)
F29 Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 57(1), Sch. 5 para. 40(4)
F30 Words substituted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 2(3)
F31 Words substituted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 2(4)
F32 Word substituted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 2(4)

Modifications etc. (not altering text)

C68 Ss. 32-35 modified (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 129,
Sch. 11 Pt. IT paras. 2(2)(c), 4, 5, 8(2)(3)

C69 Power to modify ss. 32-35 conferred by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. I1I
para. 2

C70 Ss. 32-35 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 2(3)(c)(4)

C71 Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I and Finance Act 1989 (c. 26, SIF 96), s. 181(1),
Sch. 16 Pt. I, provide that the Broadcasting Act 1981 shall have effect with respect to additional
payments payable by programme contractors as therein mentioned.

34 Instalments payable on account by programme contractors in respect of
additional payments.

(1) It shall be the duty of the Authority in framing the contracts with the various
programme contractors to include terms enabling the Authority to estimate before the
beginning of an accounting period the additional payments due for that accounting
period, and requiring the programme contractor to pay the estimated amount by
monthly instalments throughout the accounting period.

(2) The Authority shall in particular include terms—
(a) authorising the Authority to revise any estimate on one or more occasions, and
to adjust the instalments payable by the programme contractor to take account
of the revised estimate;
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(b) providing for the adjustment of any overpayment or underpayment . . . *%;

(c) ensuring that any amount due under the contract is paid promptly and in full.

[**(3) Where any amount falls to be paid to a programme contractor to adjust any

overpayment made by him, that amount shall be paid to him—

(a) if the contract is for the supply of programmes to be broadcast for reception
in areas or localities all of which are in Great Britain, out of the Consolidated
Fund of the United Kingdom;

(b) ifthe contract is for the supply of programmes to be broadcast for reception in
areas or localities all of which are in Northern Ireland, out of the Consolidated
Fund of Northern Ireland; and

(c) ifthe contractis one which falls within subsection (2) of section 33, out of each
of those Funds, apportioned in the same way as [*°revenue is] apportioned
under subsection (3)(c) of that section.]

(4) Any reference in section 33 to additional payments shall be construed as including
any sum payable in pursuance of this section as being an instalment or unpaid balance
of any additional payments.

(5) The accounts to be prepared under paragraphs (a) and (b) of section 33(4) shall show
any sums paid in pursuance of subsection (3) of this section in respect of the financial
year in question and relating to the additional payments mentioned in those paragraphs
respectively.

Textual Amendments
F33 Words repealed by Finance Act 1986 (c. 41, SIF 96), ss. 111, 114, Sch. 22 Pt. I para. 2(2), Sch. 23 Pt.
XI
F34 S. 34(3) substituted by Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 2(3)
F35 Words substituted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 3(2)

Modifications etc. (not altering text)

C72 Ss. 32-35 modified (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 129,
Sch. 11 Pt. II paras. 2(2)(c), 4, 5, 8(2)(3)

C73 Power to modify ss. 32-35 conferred by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. I1I
para. 2

C74 Ss. 32-35 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 2(3)(c)(4)

C75 Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I and Finance Act 1989 (c. 26, SIF 96), s. 181(1),
Sch. 16 Pt. I, provide that the Broadcasting Act 1981 shall have effect with respect to additional
payments payable by programme contractors as therein mentioned.

35 Provision for supplementing additional payments.

(1) Where the Secretary of State is advised by the Authority, or after consultation with the

Authority is of the opinion, that (apart from the provisions of this section)—

(a) the aggregate amount of the additional payments [**in respect of profits] to

be made for an accounting period of a programme contractor in accordance
with section 32 by virtue of subsection (1)(b) or (as the case may be) (2)(b)
of that section is [~ or is] likely to be deficient, and

[**(b) the deficiency is, or would be, wholly or mainly attributable to either or both
of the following—
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(i) excessive expenditure forming part of the expenditure by reference to
which those additional payments fall to be calculated;

(1) e "the receipt of consideration
for the provision of any programme which is less than that which the
contractor would have received had the transaction in question been
in all respects at arm’s length. |

the Secretary of State, with the consent of the Treasury, may make an order prescribing
the minimum amount of additional payments to be made by the programme contractor
for that accounting period [**'in respect of profits of his for that period].

(2) In determining, for the purposes of subsection (1) of this section, whether in the case
of a programme contractor any particular expenditure is excessive, the Authority or
the Secretary of State, as the case may be, shall have regard to such considerations as
they or he may consider relevant in the circumstances, and in particular to—

(a) the scale (if any) on which any comparable expenditure has formed part of
the . . . ™' expenditure by reference to which the additional payments of that
programme contractor for any previous accounting period have fallen to be
calculated, and

(b) the scale (if any) on which any comparable expenditure has formed or is
expected to form part of the . . . ™' expenditure by reference to which the
additional payments of any other programme contractor for the provision of
television programmes or (as the case may be) local sound broadcasts for
any current accounting period of his have fallen or are expected to fall to be
calculated.

For the purposes of paragraph (b) of this subsection, an accounting period of another
programme contractor shall be treated as current if the whole or a part of it is comprised
in the accounting period referred to in subsection (1) of this section.

[**(2A) In determining, for the purposes of subsection (1) of this section, whether in the

case of a programme contractor any consideration received by him for the provision
of any programme is less than that which the contractor would have received had
the transaction in question been in all respects at arm’s length, the Authority or the
Secretary of State, as the case may be, shall have regard to such matters as they or he
may consider relevant, and in particular to any available information as to—
(a) the consideration received for the provision by the contractor of the
programme in other comparable markets;

(b) the consideration received by that or any other programme contractor for the
provision of other comparable programmes in the same market.]

(3) Any order made under subsection (1) of this section in respect of an accounting period
may, by a further order made by the Secretary of State after consultation with the
Authority, and with the consent of the Treasury—

(a) Dberevoked, or

(b) be varied by substituting a greater or lesser amount for the amount specified
in the order (whether as originally made or as previously varied under this
subsection).

(4) No order shall be made under this section after the end of the accounting period to
which it relates, [**the period of six months beginning with the date on which the
programme contractor furnishes to the Authority, in accordance with the terms of his
contract as a programme contractor, a copy of his audited accounts for the accounting
period to which the order relates].
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(5) In making their contracts with the various programme contractors, it shall be the duty
of the Authority to require those contracts to include such provisions as in the opinion
of the Authority will ensure that the Authority will be in a position to comply with
any order made under this section.

(6) Any order under this section shall be made by statutory instrument; but no such order
shall be made unless a draft of it has been laid before Parliament and approved by a
resolution of each House.

(7) An order under this section shall, notwithstanding that it makes different provision
in relation to one programme contractor from the provision made by any order under
this section in relation to any other programme contractor, proceed in Parliament as
if its provisions would, apart from this section, require to be enacted by a public Bill
which cannot be committed to a Select or other Committee of either House under the
Standing Orders of either House relating to Private Bills.

Textual Amendments
F36 Words inserted by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 4(2)(a)
F37 Words inserted by Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 3(2)
F38 S.35(1)(b) substituted by Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 3(3)
F39 Words repealed by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 4(2)(b)
F40 Words added by Finance Act 1989 (c. 26, SIF 96), s. 181(1), Sch. 16 Pt. I para. 4(2)(c)
F41 Word repealed by Finance Act 1986 (c. 41, SIF 96), s. 114, Sch. 23 Pt. XI
F42 S.35(2A) inserted by Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 3(5)
F43 Words substituted by Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I para. 3(4)

Modifications etc. (not altering text)

C76 Ss.32-35 modified (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 129,
Sch. 11 Pt. II paras. 2(2)(c), 4, 5, 8(2)(3)

C77 Power to modify ss. 32-35 conferred by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. I1I
para. 2

C78 Ss. 32-35 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 2(3)(c)(4)

C79 Finance Act 1986 (c. 41, SIF 96), s. 111, Sch. 22 Pt. I and Finance Act 1989 (c. 26, SIF 96), s. 181(1),
Sch. 16 Pt. I, provide that the Broadcasting Act 1981 shall have effect with respect to additional
payments payable by programme contractors as therein mentioned.

Finances of Authority

36 Television and sound broadcasting to be separately financed by Authority.

(1) The provision by the Authority of television broadcasting services, and the provision
by them of local sound broadcasting services, shall for financial purposes constitute
separate branches of their undertaking; and references in this Act to a branch of the
Authority’s undertaking shall be construed accordingly.

(2) For each branch of their undertaking it shall be the duty of the Authority so to conduct
their affairs as to secure that their revenues from that branch become at the earliest
possible date, and thereafter continue, at least sufficient—

(a) to meet all sums properly chargeable to revenue account in respect of that
branch of their undertaking (including sums which, for the purposes of that


http://www.legislation.gov.uk/id/ukpga/1989/26
http://www.legislation.gov.uk/id/ukpga/1989/26/section/181/1
http://www.legislation.gov.uk/id/ukpga/1989/26/schedule/16/part/I/paragraph/4/2/a
http://www.legislation.gov.uk/id/ukpga/1986/41
http://www.legislation.gov.uk/id/ukpga/1986/41/section/111
http://www.legislation.gov.uk/id/ukpga/1986/41/schedule/22/part/I/paragraph/3/2
http://www.legislation.gov.uk/id/ukpga/1981/68/section/35/1
http://www.legislation.gov.uk/id/ukpga/1986/41
http://www.legislation.gov.uk/id/ukpga/1986/41/section/111
http://www.legislation.gov.uk/id/ukpga/1986/41/schedule/22/part/I/paragraph/3/3
http://www.legislation.gov.uk/id/ukpga/1989/26
http://www.legislation.gov.uk/id/ukpga/1989/26/section/181/1
http://www.legislation.gov.uk/id/ukpga/1989/26/schedule/16/part/I/paragraph/4/2/b
http://www.legislation.gov.uk/id/ukpga/1989/26
http://www.legislation.gov.uk/id/ukpga/1989/26/section/181/1
http://www.legislation.gov.uk/id/ukpga/1989/26/schedule/16/part/I/paragraph/4/2/c
http://www.legislation.gov.uk/id/ukpga/1986/41
http://www.legislation.gov.uk/id/ukpga/1986/41/section/114
http://www.legislation.gov.uk/id/ukpga/1986/41/schedule/23/part/XI
http://www.legislation.gov.uk/id/ukpga/1981/68/section/35/2A
http://www.legislation.gov.uk/id/ukpga/1986/41
http://www.legislation.gov.uk/id/ukpga/1986/41/section/111
http://www.legislation.gov.uk/id/ukpga/1986/41/schedule/22/part/I/paragraph/3/5
http://www.legislation.gov.uk/id/ukpga/1986/41
http://www.legislation.gov.uk/id/ukpga/1986/41/section/111
http://www.legislation.gov.uk/id/ukpga/1986/41/schedule/22/part/I/paragraph/3/4
http://www.legislation.gov.uk/id/ukpga/1981/68/section/32
http://www.legislation.gov.uk/id/ukpga/1990/42
http://www.legislation.gov.uk/id/ukpga/1990/42/section/129
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/11/part/II/paragraph/2/2/c
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/11/part/II/paragraph/4
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/11/part/II/paragraph/5
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/11/part/II/paragraph/8/2/3
http://www.legislation.gov.uk/id/ukpga/1990/42
http://www.legislation.gov.uk/id/ukpga/1990/42/section/129
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/11/part/III/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/11/part/III/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1981/68/section/32
http://www.legislation.gov.uk/id/ukpga/1990/42
http://www.legislation.gov.uk/id/ukpga/1990/42/section/129
http://www.legislation.gov.uk/id/ukpga/1990/42/schedule/11/part/IV/paragraph/2/3/c/4
http://www.legislation.gov.uk/id/ukpga/1986/41
http://www.legislation.gov.uk/id/ukpga/1986/41/section/111
http://www.legislation.gov.uk/id/ukpga/1986/41/schedule/22/part/I
http://www.legislation.gov.uk/id/ukpga/1989/26
http://www.legislation.gov.uk/id/ukpga/1989/26/section/181/1
http://www.legislation.gov.uk/id/ukpga/1989/26/schedule/16/part/I

Broadcasting Act 1981 (c. 68) 41
Part I — The Independent Broadcasting Authority
Document Generated: 2023-04-29

Status: Point in time view as at 06/01/1992.
Changes to legislation: There are currently no known outstanding
effects for the Broadcasting Act 1981. (See end of Document for details)

37

38

branch, are required for the repayment of loans and interest thereon, for
provision for depreciation and for the establishment and maintenance of the
reserve fund for that branch); and

(b) to make provision towards, and as soon as practicable for, necessary capital
expenditure for the purposes of that branch of their undertaking.

(3) For each branch of their undertaking the Authority shall establish and maintain a
reserve fund; and, subject to the following provisions of this section, the management
of that fund, the sums to be carried from time to time to the credit of the fund, and the
application of the fund, shall be as the Authority may determine.

(4) No part of either of those funds shall be applied otherwise than for the purposes of the
branch of the Authority’s undertaking for which the fund was established.

(5) The Secretary of State may, with the approval of the Treasury, give to the Authority
such directions as he may think fit as to any matter relating to the establishment or
management of either of those funds, to the carrying of sums to the credit thereof, or
to the application thereof; and the Authority shall comply with the directions.

Application of any excess of revenues over expenditure.

(1) In the case of each branch of the Authority’s undertaking any excess of the revenues
of the Authority for any financial year over the total sums properly chargeable by the
Authority to revenue account for that year, including in such sums (without prejudice
to the generality of that expression) sums credited under section 36(3) of the reserve
fund established for that branch, shall be applied by the Authority in such manner as
the Secretary of State, with the approval of the Treasury after consultation with the
Chairman (or in his absence the Deputy Chairman) of the Authority, may direct.

(2) A direction under subsection (1) of this section may require the whole or any part of
any excess of the revenues of the Authority to be paid into the Consolidated Fund.

(3) A direction under subsection (1) of this section shall not require any part of any excess
of the revenues of the Authority attributable to one branch of their undertaking to be
applied for the purposes of the other branch of their undertaking.

Advances to Authority for purposes of local sound broadcasting.

(1) For the purpose of enabling the Authority to defray expenditure properly attributable
to capital account in respect of the provision of local sound broadcasting services,
and for the purpose of furnishing the Authority with working capital in connection
with those services, the Secretary of State may with the consent of the Treasury make
advances to the Authority out of money provided by Parliament.

(2) The aggregate amount outstanding by way of principal in respect of sums advanced
to the Authority under this section shall not at any time exceed £2 million.

(3) Any sums advanced under this section shall be repaid to the Secretary of State at such
times and by such methods, and interest on those sums shall be paid to him at such
times and at such rates, as he may from time to time direct with the consent of the
Treasury.

(4) All sums received by the Secretary of State in pursuance of subsection (3) shall be
paid into the Consolidated Fund.
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Payments by Authority

Payments by Authority to Welsh Authority.

(1) For each financial year the Authority shall pay to the Welsh Fourth Channel Authority
such sum or sums as may be agreed between them to be appropriate for enabling the
Welsh Authority to meet their reasonable outgoings or, in default of such agreement,
such sum or sums as the Secretary of State may determine to be appropriate for that

purpose.

(2) All sums paid by the Authority to the Welsh Authority in pursuance of subsection (1)
shall be treated for the purposes of section 36(2) as sums properly chargeable to
revenue account in respect of the branch of their undertaking which consists of the
provision of television broadcasting services.

(3) In deciding from time to time whether to make any, and if so what, use of his power
under subsection (8) of section 32 to amend by order subsections (4) and (5) of that
section the Secretary of State may have regard to any increase in the aggregate amount
of the payments to be made by programme contractors under the head described in
subsection (1)(a) of that section which is attributable to the provisions of this section
and Part II.

Contributions towards cost of Broadcasting Complaints Commission.

(1) For the financial year in which the Broadcasting Complaints Commission is
established and each subsequent financial year the Secretary of State shall notify to
the Authority the total sum which he considers to be the appropriate contribution of
the programme contractors towards the expenses of the Commission.

(2) The contracts between the Authority and the various programme contractors shall
contain such provisions as the Authority consider necessary for securing that the
programme contractors make to the Authority in respect of every financial year
payments (additional to those required by section 32) representing what appear to the
Authority to be the appropriate contributions of the respective programme contractors
towards meeting the sum notified to the Authority for that year under subsection (1).

(3) The payments made to the Authority by virtue of subsection (2) shall not form part
of the revenue of the Authority and, when received by the Authority, shall be paid to
the Secretary of State.

(4) All sums received by the Secretary of State under subsection (3) shall be paid into the
Consolidated Fund.

(5) Any payment made by a programme contractor to the Authority by virtue of
subsection (2) in any accounting period shall be treated as relevant expenditure for
the purposes of Schedule 4.

Grants by Authority to local sound programme contractors.

(1) If, in the case of any local sound programme contractor, the Authority consider it
necessary or expedient to do so for the purpose of enabling the Authority to discharge
more fully the duties mentioned in subsection (2), they may make to that contractor
a grant of such amount as they think fit.
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(2) Those duties are the duties of the Authority under subsections (1) and (2) of section 2
in relation to local sound broadcasting services, and in particular their duties under
subsection (2)(b) and (c) of that section to ensure that the programmes broadcast in
each area maintain a high general standard in respect of their consent and quality, and
to secure a wide hearing for programmes of merit.

(3) A grant made to a local sound programme contractor under this section may be made
on such conditions as the Authority think appropriate for securing that it is used only
for specified purposes, being purposes which in the opinion of the Authority will be
conducive to the achievement of the purpose mentioned in subsection (1).

(4) Any number of grants may be made to the same local sound programme contractor
under this section.

(5) In this section “local sound programme contractor” means a person who is a
programme contractor by virtue of a contract for the provision of local sound
broadcasts.

Accounts, audit and annual reports

42 Accounts and audit.

(1) The Authority shall keep proper accounts and proper records in relation to the
accounts, and shall prepare in respect of each financial year a statement of accounts
in such form as the Secretary of State with the approval of the Treasury may direct,
being a form which shall conform with the best commercial standards.

[***(2) The accounts of the Authority shall be audited by auditors to be appointed by the
Authority with the approval of the Secretary of State.

(2A) A person [*shall not be so appointed unless he is eligible for appointment as a
company auditor under section 25 of the Companies Act 1989.]]

(3) The Authority shall at all reasonable times upon demand made by the Secretary of
State or by any person authorised by him in that behalf—

(a) afford to him or them full liberty to examine the accounts of the Authority, and

(b) furnish him or them with all forecasts, estimates, information and documents
which he or they may require with respect to the financial transactions and
engagements of the Authority.
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43 Annual reports.

(1) As soon as may be after the end of every financial year, the Authority shall prepare a
general report of their proceedings during that year, and transmit it to the Secretary of
State who shall consider it and lay copies of it before each House of Parliament.

(2) The report shall have attached to it the statement of accounts for the year and a copy
of any report made by the auditor on that statement, and shall also include such
information relating to the plans, and past and present activities, of the Authority, and
to the financial position of the Authority, as the Secretary of State may from time to
time direct.

(3) The report for any financial year shall also include—

(a)
(b)

an account of the way in which the power to make grants under section 41 has
been exercised during that year; and

a description of the provision made by the various programme contractors
for the training of persons employed by them in the preparation or making
of programmes.

(4) The report for any financial year in which the Authority provide both ITV and the
Fourth Channel shall include the following information—

(a)

(b)

(©)

(d)

a general description of the programmes broadcast on ITV and the Fourth
Channel respectively, with particular reference to programmes containing
news or news features and programmes of an educational nature, and a general
account of how the programmes broadcast on the Fourth Channel differed
from those broadcast on ITV, with particular reference as aforesaid;

an account of the way in which the Authority have discharged their duty under
section 11(1)(c) as regards the encouragement of innovation and experiment in
the form and content of programmes for broadcasting on the Fourth Channel;

a description of the sources from which the programmes broadcast on ITV and
the Fourth Channel respectively were obtained, and an account of the extent
to which the Authority have discharged their duty under section 12(3)(b) as
regards the sources of programmes broadcast on the Fourth Channel;

a description of the arrangements made by the Authority with respect to the
broadcasting of advertisements on ITV and the Fourth Channel respectively,
and a general account of—

(1) any complaints received by the Authority about those arrangements
or about the conduct of TV programme contractors in connection with
the sale of advertising time in those services respectively; and

(ii) the action taken by the Authority in relation to those complaints.

In this subsection “programmes” means programmes other than advertisements.

(5) Subsection (4) does not apply in relation to programmes broadcast by the Authority,
whether on ITV or otherwise, for reception in Wales.

(6) Subsections (3) and (4) are without prejudice to the power of the Secretary of State
under subsection (2) to give directions as to the information to be included in any report
under this section; and that power shall include power to direct the Authority to include
in any such report such information relating to any matter required by subsection (3)
or (4) to be dealt with in the report as may be specified in the directions.
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Miscellaneous

44 Machinery for settling terms and conditions of employment of Authority’s staff,
etc.

(1) Except so far as the Authority are satisfied that adequate machinery exists for
achieving the purposes of this section, it shall be the duty of the Authority to seek
consultation with any organisation appearing to them to be appropriate with a view
to the conclusion between the Authority and that organisation of such agreements as
appear to the parties to be desirable with respect to the establishment and maintenance
of machinery for—

(a) the settlement by negotiation of terms and conditions of employment of
persons employed by the Authority, with provision for reference to arbitration,
in default of such settlement, of such cases as may be determined by or under
the agreements; and

(b) the promotion and encouragement of measures affecting the safety, health,
training and welfare of persons employed by the Authority, and the discussion
of other matters of mutual interest to the Authority and such persons.

(2) The Authority shall send to the Secretary of State copies of any such agreement and
of any instrument varying the terms of any such agreement.

(3) In relation to any agreement affecting employment in Northern Ireland, the reference
in subsection (2) to the Secretary of State includes a reference to the Department of
Manpower Services for Northern Ireland.

45 Audience research.

(1) The functions of the Authority shall include the making of arrangements for bringing
the programmes broadcast by the Authority and the other activities of the Authority
under constant and effective review, and in particular for ascertaining the state
of public opinion concerning the programmes broadcast by the Authority and for
encouraging the making of useful comments and suggestions by members of the
public.

(2) Those arrangements shall include provision for full consideration by the Authority of
the facts, comments and suggestions so obtained.

(3) In this section “programmes” includes advertisements.
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PART 11

THE FOURTH CHANNEL IN WALES

The Welsh Fourth Channel Authority.

(1) The authority called the Welsh Fourth Channel Authority shall continue in existence
as a body corporate.

(2) The Welsh Authority shall consist of—
(a) aChairman appointed by the Secretary of State; and
(b) four other members so appointed.

(3) The Welsh Authority, unless previously dissolved, shall cease to function if and when
the IBA cease to function under section 2(1).

(4) Schedule 5 shall have effect with respect to the Welsh Authority.

Function, powers and duties of Welsh Authority.

(1) The function of the Welsh Authority shall be—

(a) to provide television programmes (other than advertisements) of high quality
for broadcasting by the IBA on the Fourth Channel in Wales; and

(b) to provide the IBA with programme schedules for those programmes;

and, subject to the provisions of this Act so far as they apply in relation to the Fourth
Channel in Wales, it shall be the duty of the IBA to broadcast on that Channel the
programmes provided by the Welsh Authority, and to do so in accordance with the
programme schedules so provided.

(2) In this Part “the Fourth Channel in Wales” means the Fourth Channel so far as it
consists of programmes (other than advertisements) broadcast for reception in Wales.

(3) A substantial proportion of the programmes included in the programme schedules
provided by the Welsh Authority shall be in Welsh; and the programme schedules shall
be drawn up so as to secure that the programmes broadcast on the Fourth Channel in
Wales between the hours of 6.30 p.m. and 10.00 p.m. consist mainly of programmes
in Welsh.

(4) Subject to subsection (3), the programme schedules provided 8 by the Welsh Authority
shall be drawn up with a view to securing that, for any period allocated to the
broadcasting of a programme not in Welsh, the programme broadcast is normally the
same as the programme (or one of the programmes) broadcast on the Fourth Channel
in that period for reception otherwise than in Wales.

(5) It shall be the duty of the Welsh Authority—

(a) todischarge their function under subsection (1) so as to secure that the Fourth
Channel in Wales is a public service for disseminating information, education
and entertainment; and

(b) to ensure that the programmes provided by them maintain a high general
standard in all respects, and in particular in respect of their content and quality,
and that the programmes in Welsh so provided maintain a proper balance and
wide range in their subject matter, having regard both to the programmes as
a whole and also to the days of the week on which, and the times of the day
at which, the programmes are broadcast.
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(6) The Welsh Authority shall, subject to the provisions of this Act so far as they apply
in relation to the Fourth Channel in Wales, have power to do all such things as are
in their opinion necessary for, or conducive to, the proper discharge of their function
under subsection (1).

Sources of programmes (other than advertisements) in Welsh.

(1) It shall be the duty of the BBC to supply to the Welsh Authority a proportion of
the television programmes in Welsh which that Authority need for compliance with
section 47(3), and to do so in a way which meets the reasonable requirements of that
Authority.

(2) The aggregate duration of the television programmes in Welsh supplied by the BBC
under subsection (1) for inclusion in the Welsh Authority’s programme schedules for
any period shall be not less than the aggregate duration of the television programmes
in Welsh which, if this Part were not in force, would have been broadcast by the BBC
in that period for reception in Wales.

(3) The contract between the IBA and the TV programme contractor whose duty it is to
provide programmes for broadcasting on ITV for reception in Wales shall contain all
such provisions as the IBA think necessary or expedient to ensure that, while the IBA
are providing both ITV and the Fourth Channel in Wales, the programme contractor
is under a duty to supply to the Welsh Authority (on commercial terms) a reasonable
proportion of the television programmes in Welsh which the Welsh Authority need
for compliance with section 47(3), and to do so in a way which meets the reasonable
requirements of the Welsh Authority.

(4) Nothing in this section shall be taken to preclude the Welsh Authority from obtaining
television programmes in Welsh from sources other than the BBC and the TV
programme contractor referred to in subsection (3).

Advertisements on the Fourth Channel in Wales.

(1) The programme schedules provided by the Welsh Authority under section 47(1)(b)
shall include periods available for the broadcasting of advertisements; and it shall be
the duty of the Welsh Authority to provide those programme schedules far enough in
advance to enable the IBA to operate the arrangements required by section 13(3)(a).

(2) In any programme schedule so provided, no period available for the broadcasting of
advertisements shall be located in any break in or, without the consent of the BBC,
at the beginning or end of any programme supplied or to be supplied to the Welsh
Authority by the BBC.

Modification of certain provisions relating to the IBA.

(1) The provisions mentioned in subsection (2) shall, in their operation in relation to
the Fourth Channel in Wales, have effect subject to the modifications specified in
Schedule 6 (being modifications for substituting the Welsh Authority for the IBA in
those provisions and for other purposes arising out of the special arrangements for
that Channel); but nothing in this section or that Schedule affects those provisions in
their operation in relation to the Fourth Channel so far as it consists of advertisements
broadcast for reception in Wales.
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(2) Those provisions are—
(a) section 2(1) and (2) (function and duties of IBA);
(b) section 4 (general provisions as to content of programmes);
(c) section 5 (code for programmes other than advertisements);
(d) section 7 (programme prizes);
(e) section 45 (audience research).

(3) So long as the Fourth Channel is being provided in Wales, so much of section 4(1)(d)
as relates to cases where another language as well as English is in common use among
persons served by the station or stations in question, shall, in the case of programmes
broadcast on ITV for reception in Wales, apply only to languages other than Welsh.

51 Adyvisory bodies.

(1) The Welsh Authority may appoint, or arrange for the assistance of, advisory bodies to
give advice to that Authority on such matters as that Authority may determine; and a
general advisory council may be appointed under this section.

(2) Without prejudice to the generality of subsection (1), the Welsh Authority shall in
particular appoint, or arrange for the assistance of committees of the kinds mentioned
in paragraphs (a) and (c) of section 16(2) respectively (committees to advise in the
fields of religion and education).

(3) The advisory bodies for whose assistance the Welsh Authority may arrange under this
section include—

(a) any general advisory council appointed by the IBA under section 16(1);
(b) the advisory committee for Wales so appointed under section 17;

(c) any advisory committee whose function is to give to the IBA such advice as
is mentioned in section 16(2)(a) or (c);

(d) the Broadcasting Council for Wales appointed by the BBC; and
(e) any other advisory council or committee appointed by the BBC;

but the Welsh Authority shall not arrange for the assistance of an advisory body
appointed by the IBA or by the BBC without the consent of the IBA or the BBC, as
the case may be.

52 Finances of Welsh Authority and accounts, audit and reports.

(1) By virtue of section 39(1) sums are payable by the IBA to the Welsh Authority for
enabling the Welsh Authority to meet their reasonable outgoings.

(2) Sections 42 and 43(1) and (2) (accounts, audit and reports) shall apply in relation to
the Welsh Authority as they apply in relation to the IBA.

PART III

THE BROADCASTING COMPLAINTS COMMISSION

Modifications etc. (not altering text)
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C84 Pt. III (ss. 53—60) amended (prosp.) by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(4),
51(1), 59(4)

53 The Broadcasting Complaints Commission.

(1) The commission named the Broadcasting Complaints Commission shall continue in
existence as a body corporate.

(2) The Commission shall consist of not less than three members appointed by the
Secretary of State.

(3) A person shall be disqualified for being appointed, or being, a member of the
Commission so long as he is—

(a) agovernor, officer or employee of the BBC or a member, officer or employee
of the IBA [**%r the Cable Authority]; or

(b) aperson not within paragraph (a) who appears to the Secretary of State to be

concerned with, or to have an interest in,
[F47

(i) the preparation or provision of programmes for broadcasting by the
BBC or the IBA (including, in the case of the IBA, programmes
consisting of advertisements); and

(i1) the provision of a licensed cable programme service or the preparation

or provision of programmes for inclusion in such a service.]

(4) The Secretary of State shall appoint one member of the Commission to be chairman,
and may appoint another to be deputy chairman.

(5) Schedule 7 shall have effect with respect to the Commission.

Textual Amendments
F46 Words inserted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 1
F47 Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 1

54 Function of Commission.

(1) Subject to the provisions of this Part, the function of the Commission shall be to
consider and adjudicate upon complaints of—
(a) wunjust or unfair treatment in sound or television programmes actually
broadcast by a broadcasting body on or after 1st June 1981; or
[*¥(b) unjust or unfair treatment in programmes actually included in a licensed cable
programme service after the commencement of section 29 of the Cable and
Broadcasting Act 1984 otherwise than by the reception and immediate re-
transmission of broadcasts made by a broadcasting body; or
(¢) unwarranted infringement of privacy in, or in connection with the obtaining
of material included in, sound or television programmes actually so broadcast
or programmes actually so included.]

(2) The Commission shall not entertain complaints not falling within subsection (1).

(3) In this Part—
“broadcasting body” means the BBC or the IBA;
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[**“broadcasting complaint” means a complaint in the case of which the
relevant programme was broadcast by a broadcasting body;

“cable programme complaint” means a complaint in the case of which
the relevant programme was included in a licensed cable programme service
otherwise than by the reception and immediate re-transmission of broadcasts
made by a broadcasting body;

“complaint” means a complaint to the Commission of any such unjust or
unfair treatment or unwarranted infringement of privacy as is mentioned in
subsection (1);

“participant”, in relation to a programme, means a person who appeared,
or whose voice was heard, in the programme;]

“the person affected”—

(a) in relation to any such unjust or unfair treatment as is mentioned in
subsection (1), means a participant in the programme in question who
was the subject of that treatment or a person who, whether such a
participant or not, had a direct interest in the subject-matter of that
treatment;

(b) in relation to any such unwarranted infringement of privacy as is so
mentioned, means a person whose privacy was infringed;

“the relevant programme”, in relation to a complaint, means the programme
in which the alleged unjust or unfair treatment occurred or in which, or in
connection with the obtaining of material included in which, the alleged
unwarranted infringement of privacy occurred;

“unjust or unfair treatment” includes treatment which is unjust or unfair
because of the way in which material included in a programme has been
selected or arranged;

and references in this Part to television programmes and programme contractors
include references to teletext transmissions and teletext contractors respectively.

Textual Amendments
F48 S. 54(1)(b)(c substituted for para. (b by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2
para 2(1)
F49 Definitions of “broadcasting complaint”, “cable programme complaint”, “complaint” and
participant” substituted for definitions of “complaint” and “ participant” by Cable and Broadcasting
Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 2(2)

55 Making and entertaining of complaints.
(1) Complaints must be made in writing.

(2) A complaint may be made by an individual or by a body of persons, whether
incorporated or not, but, subject to subsection (3), shall not be entertained by the
Commission unless made by the person affected or by a person authorised by him to
make the complaint for him.

(3) Where the person affected is an individual who has died or is for any other reason both
unable to make a complaint himself and unable to authorise another person to do so for
him, a complaint may be made by the personal representative of the person affected,
or by a member of his family, or by some other person or body closely connected
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with him (whether as his employer, or as a body of which he is or was at his death a
member, or in any other way).

(4) The Commission shall not entertain, or proceed with the consideration of, a complaint
if it appears to them—
(a) that the complaint relates to the broadcasting of the relevant programme [*or
its inclusion in a licensed cable programme service| on an occasion more than
five years after the death of the person affected; or

(b) that the unjust or unfair treatment or unwarranted infringement of privacy
complained of is the subject of proceedings in a court of law in the United
Kingdom; or

(c) that the unjust or unfair treatment or unwarranted infringement of privacy
complained of is a matter in respect of which the person affected has a remedy
by way of proceedings in a court of law in the United Kingdom, and that in the
particular circumstances it is not appropriate for the Commission to consider
a complaint about it; or

(d) that the complaint is frivolous;

or if it appears to them for any other reason inappropriate for them to entertain, or
proceed with the consideration of, the complaint.

(5) The Commission may refuse to entertain a complaint if it appears to them not to
have been made within a reasonable time after the last occasion on which the relevant
programme was broadcast by a broadcasting body [*or its inclusion in a licensed
cable programme service].

(6) Where, in the case of a complaint, the relevant programme was broadcast [*or
included in a licensed cable programme service] within five years after the death of
the person affected, subsection (5) shall apply as if at the end there were added “within
five years after the death of the person affected”.

(7) The Commission may refuse to entertain—

(a) a complaint of unjust or unfair treatment if the person named as the person
affected was not himself the subject of the treatment complained of and it
appears to the Commission that he did not have a sufficiently direct interest
in the subject-matter thereof to justify the making of a complaint with him as
the person affected; or

(b) a complaint made under subsection (3) by a person other than the person
affected or a person authorised by him, if it appears to the Commission that
the complainant’s connection with the person affected is not sufficiently close
to justify the making of the complaint by him.

Textual Amendments
F50 Words inserted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 3(1)
F51 Words added by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 3(2)
F52 Words inserted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 3(3)

56 Consideration of complaints.

(1) Subject to the provisions of section 55, every complaint made to the Commission shall
be considered by them either at a hearing or, if they think fit, without a hearing.
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(2) Hearings under this section shall be held in private; and where such a hearing is held
in respect of a complaint, each of the following persons shall be given an opportunity
to attend and be heard, namely—

(a) the complainant;

["(b) in the case of a broadcasting complaint, the broadcasting body by whom the
relevant programme was broadcast;

(c) in the case of a cable programme complaint, the Cable Authority and every
person providing a licensed cable programme service in which the relevant
programme was included; and

(d) in either case, any person not falling within the foregoing paragraphs who
appears to the Commission to have been responsible for the making or
provision of the relevant programme.|

[**(3) Before they proceed to consider a complaint the Commission shall—

(a) in the case of a broadcasting complaint, send a copy of it to the broadcasting
body by whom the relevant programme was broadcast; and

(b) in the case of a cable programme complaint, send a copy of it to the Cable
Authority.]

(4) Where a broadcasting body [ or the Cable Authority]receive from the Commission
a copy of a complaint, it shall be the duty of that body [*or Authority], if so required
by the Commission—

(a) to make suitable arrangements for enabling the complainant and any member
or officer of the Commission to view or hear the relevant programme, or any
specified part of it, if and so far as that body [*or Authority] have in their
possession a visual or sound record of it;

(b) toprovide the Commission and the complainant with a transcript of so much of
the relevant programme, or of any specified part of it, as consisted of speech,
if and so far as that body [*or Authority] are able to do so;

(¢c) toprovide the Commission and the complainant with copies of any documents
in the possession of that body [*or Authority] being the originals or copies
of any correspondence between that body [*or Authority] and the person
affected or the complainant in connection with the complaint;

(d) to furnish to the Commission and the complainant a written statement in
answer to the complaint.

[*%(5) Where a broadcasting body or the Cable Authority receive from the Commission a

copy of a complaint, it shall be the duty of that body or Authority, if so required by
the Commission, to arrange for one or more of the governors, members or officers of
that body or Authority to attend and assist the Commission in their consideration of
the complaint.

(6) Where a broadcasting body or the Cable Authority receive from the Commission a
copy of a complaint and, in connection with the complaint, the Commission make
to any person (other than that body or Authority) a request to which this subsection
applies, it shall be the duty of that body or Authority to take such steps as they
reasonably can to ensure that the request is complied with.]

(7) Subsection (6) applies to the following requests by the Commission to any such person
as is there mentioned, namely—

(a) arequest to make suitable arrangements for enabling the complainant and any

member or officer of the Commission to view or hear the relevant programme,
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or any specified part of it, if and so far as the person requested has in his
possession a visual or sound record of it;

(b) arequest to provide the Commission and the complainant with a transcript of
so much of the relevant programme, or of any specified part of it, as consisted
of speech, if and so far as the person requested is able to do so;

(¢) arequest to provide the Commission and the complainant with copies of any
documents in the possession of the person requested being the originals or
copies of any correspondence between that person and the person affected or
the complainant in connection with the complaint;

(d) a request to furnish to the Commission and the complainant a written
statement in answer to the complaint;

(e) a request to attend or, where the person requested is not an individual, to
arrange for a representative to attend and assist the Commission in their
consideration of the complaint.

(8) The Commission may, if they think fit, make to any person who attends them in
connection with a complaint such payments as they think fit by way of travelling
allowance or subsistence allowance where expenditure on travelling or, as the case
may be, on subsistence is necessarily incurred by him for the purpose of enabling him
so to attend.

Textual Amendments
F53 S.56(2)(b)—(d) substituted for paras. (b) and (c) by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s.
29, Sch. 2 para. 4(1)
F54 S.56(3) substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 4(2)
F55 Words inserted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 4(3)
F56 S.56(5)(6) substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 4(4)

57 Publication of Commission’s findings.

(1) Where the Commission have considered and adjudicated upon a complaint, they may
give [*directions requiring the publication, in any manner specified in the directions
and within such period as may be so specified, of]|—

(a) asummary of the complaint approved for the purpose by the Commission; and

(b) the Commission’s findings on the complaint or a summary thereof so
approved.

[**(2) Directions under subsection (1) shall, in the case of a broadcasting complaint, be given

to the broadcasting body by whom the relevant programme was broadcast; and it shall
be the duty of a broadcasting body to comply with any directions so given.

(2A) Directions under subsection (1) shall, in the case of a cable programme complaint,
be given to every person providing a licensed cable programme service in which the
relevant programme was included; and it shall be the duty of the Cable Authority
to take such steps as they reasonably can to ensure that any directions so given are
complied with.]

(3) The Commission shall publish, at such intervals and in such manner as they think fit,
reports each containing, as regards every complaint within this subsection dealt with
by them in the period covered by the report, a summary of the complaint and of the
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action taken by them on it and, where they have adjudicated upon it, a summary of
their findings.

(4) A complaint made to the Commission is within subsection (3) unless it is one which
they are precluded from entertaining by section 54(2) or 55(2).

(5) The Commission may, if they think fit, omit from any summary included in a report
under subsection (3) any information which could lead to the disclosure of the identity
of any person connected with the complaint in question other than a broadcasting body
[, programme contractor or person providing a licensed cable programme service].

Textual Amendments
F57 Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 5(1)
F58 S.57(2) substituted for subsection (2) by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch.
2 para. 5(2)
F59 Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 5(3)

58 Duty to publicise Commission.

[F°(1)] It shall be the duty of each broadcasting body to publish (by means of broadcasts or

otherwise) regular announcements publicising the Commission and their function of
considering and adjudicating upon [**'broadcasting complaints].

[*(2) It shall be the duty of the Cable Authority to take such steps as they reasonably
can to secure the publication (by means of licensed cable programme services or
otherwise) of regular announcements publicising the Commission and their function
of considering and adjudicating upon cable programme complaints.|

Textual Amendments
F60 S. 58 renumbered s. 58(1) and s. 58(2) inserted after s. 58(1) as so renumbered by Cable and
Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 6(2)
F61 Words substituted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 6(1)

59 Annual reports of Commission.

(1) As soon as may be after the end of every financial year, the Commission shall prepare
a report of their proceedings during that year, and transmit it to the Secretary of State
who shall consider it, lay copies of it before each House of Parliament, and cause it
to be published.

(2) The said report shall have attached to it the statement of accounts prepared under
paragraph 8 of Schedule 7 for the year and a copy of any report made by the auditor
on that statement.

(3) The Commission shall send a copy of the said report to each broadcasting body and
every programme contractor [**and to the Cable Authority and every person providing
a licensed cable programme service].
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Textual Amendments
F62 Words added by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 29, Sch. 2 para. 7

60 Power to modify Part I1I in relation to programmes broadcast on the Fourth
Channel in Wales.

(1) The Secretary of State may by regulations provide for all or any of the provisions
of this Part to apply, with such exceptions, additions or other modifications as may
be specified in the regulations, in relation to complaints in cases where the relevant
programme was broadcast by the IBA on the Fourth Channel in Wales (and was
therefore provided by the Welsh Authority and not by the IBA).

(2) In this section—

(a) thereference to this Part does not include section 53, this section or Schedule 7
but includes sections 21(7) and 40; and

(b) “the Fourth Channel in Wales” has the meaning given by section 47(2).

(3) Regulations under this section may make different provision for different
circumstances.

(4) Any regulations under this section shall be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

PART IV

GENERAL

61 Approvals by Authority.

The Authority may—

(a) for the purposes of any provision in this Act which makes anything subject
to the approval of the Authority, or

(b) for the purposes of provisions included in the contracts between the Authority
and the various programme contractors in pursuance of section 24(2),

give an approval in general terms applying to all cases within the terms in which the
approval is given.

Modifications etc. (not altering text)
C85 Ss.2(2)(a)(b), 3(1)(a)(b)(3)(4)(7),4,5,8,9,14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C86 Ss. 61, 62 excluded (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 134,
Sch. 11 Pt. II para. 12(3)
C87 Ss. 61, 62 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 6(3)
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62 Variation and revocation of directions and notices.

Any direction or notice given by the Secretary of State or by the Authority under any
provision in this Act may be varied or revoked by a subsequent direction or notice
under that provision.

Modifications etc. (not altering text)
C88 Ss.2(2)(a)(b), 3()(@)(b)(3)(4)(7),4,5,8,9, 14(1), 15, 16(1), 42, 61, 62 extended (prosp.) by Cable
and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1), 51(1), 59(4), Sch. 4
C89 Ss. 61, 62 excluded (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 134,
Sch. 11 Pt. II para. 12(3)
C90 Ss. 61, 62 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 6(3)

63 Interpretation.

(1) In this Act, unless the context otherwise requires—

“associate”, in relation to a body corporate (including a programme
contractor which is a body corporate), means a body corporate which is a
member of the same group as that body corporate, and for this purpose any two
bodies corporate are to be treated as members of the same group if one of them
is a body corporate of which the other is a subsidiary (within the meaning of
[®section 736 of the Companies Act 1985]) or if both of them are subsidiaries
(within the meaning of that section) of one and the same body corporate;

“the Authority” and “the IBA” mean the Independent Broadcasting
Authority;

“the BBC” means the British Broadcasting Corporation;
Fo4

“the Commission” means the Broadcasting Complaints Commission;

“control”, in relation to a body corporate, means the power of a person to
secure, by means of the holding of shares or the possession of voting power in
or in relation to that or any other body corporate, or by virtue of any powers
conferred by the articles of association or other document regulating that or
any other body corporate, that the affairs of the first-mentioned body corporate
are conducted in accordance with the wishes of that person;

“financial year” means the twelve months ending with 31st March;

“the Fourth Channel”, and references to programmes broadcast thereon,
shall be construed in accordance with section 10(2);

“for reception in Wales” means for reception wholly or mainly in Wales;

“ITV”, and references to programmes broadcast thereon, shall be construed
in accordance with section 10(2);

“local sound broadcast” means a programme which is broadcast (otherwise
than as part of a television broadcast) from a station so constructed and
operated as to have a range of transmission limited to that which is sufficient,
in normal circumstances, to ensure adequate reception throughout a particular
locality, or from two or more stations so constructed and operated as to
have collectively such a range of transmission, and “local sound broadcasting
services” means services consisting of programmes so broadcast; and, where
a programme is so broadcast, the fact that—

(a) as so broadcast it is received outside that particular locality, or
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(b) it is also broadcast (whether simultaneously or not) from one or more
other stations for reception in other localities,

shall not prevent it from being regarded as a local sound broadcast within
the meaning of this Act;

[F%“programme”, in relation to a television or sound broadcasting service,
includes any item broadcast in that service;]

“programme contractor” has the meaning given by section 2(3);

“teletext contractor” has the meaning given by section 14(2);

“teletext transmission” and “teletext service” have the meaning given by
section 14(6);

“TV programme contractor” has the meaning given by section 10(2);

“the Welsh Authority” means the Welsh Fourth Channel Authority;

9% <¢

“wireless telegraphy”, “station for wireless telegraphy” and “apparatus for
wireless telegraphy” have the same meaning as in the ““Wireless Telegraphy
Act 1949.

(2) Any reference in this Act to a contract for the provision by a programme contractor of
local sound broadcasts shall be construed as including a reference to a contract which
is—

(a) partly for the provision by that contractor of local sound broadcasts for
reception in a particular locality, and

(b) partly for the provision of news, information, music or other material to be
supplied to other programme contractors for the purposes of local sound
broadcasts to be provided by them;

but, in relation to any such contract, the locality, where the reference is to the provision
of local sound broadcasts for reception in a particular locality, shall be taken to be the
locality referred to in paragraph (a).

(3) For the purposes of this Act—

(a) aperson shall not be regarded as carrying on business as an advertising agent,
or as acting as such an agent, unless he carries on a business involving the
selection and purchase of advertising space or time for persons wishing to
advertise;

(b) a person who carries on such a business shall be regarded as carrying on
business as an advertising agent irrespective of whether he is in law the agent
of those for whom he acts;

(c) aperson who is the proprietor of a newspaper shall not be regarded as carrying
on business as an advertising agent by reason only that he makes arrangements
on behalf of advertisers whereby advertisements appearing in the newspapers
are also to appear in one or more other newspapers; and

(d) a company or other body corporate shall not be regarded as carrying on
business as an advertising agent by reason only that its objects or powers
include or authorise that activity;

and any reference in this Act to an advertising agency shall be construed accordingly.
(4) References in this Act to programmes or television programmes or to programme

contractors have effect in relation to teletext transmissions and teletext contractors
respectively subject to the provisions of section 14(4) and (5) and Schedule 3.
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Textual Amendments
F63 Words substituted by Companies (Consequential Provisions) Act 1985 (c. 9, SIF 27), s. 30, Sch. 2
F64 Definition repealed by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 57(2), Sch. 6
F65 Definition inserted by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 57(1), Sch. 5 para. 40(6)

Modifications etc. (not altering text)
C91 S. 63(3) modified by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 36(2)

Marginal Citations

MS 1949 c. 54.

64 Power to repeal or modify provisions of Act which relate to television in Wales.

(1) The Secretary of State may by order—

(a)
(b)

repeal as from a specified date so much of this Act as re-enacts Part III of the
MBroadcasting Act 1980 (including Schedules 1 and 2 of that Act); and

make such modifications of so much of this Act as re-enacts Parts Il and V
of that Act as he thinks appropriate for securing that as from that date there
are suitable arrangements for the broadcasting of television programmes for
reception in Wales, and in particular of television programmes in Welsh.

(2) Without prejudice to the generality of subsection (1)(b), an order under this section
may modify so much of this Act as is there mentioned by the addition of provisions
whose purpose is—

(a)

(b)
(©)

(d)

(e)

)

to require the Authority to ensure that the programmes broadcast on the Fourth
Channel for reception in Wales contain a suitable proportion of matter in
Welsh;

to make provision corresponding to that made by section 50(3) of this Act;
to provide for consultation between the BBC and the Authority with a view
to ensuring that their respective arrangements for broadcasting television
programmes in Welsh for reception in Wales are such as will together best
serve the interests of persons residing in Wales;

to provide for the appointment of a person to advise the BBC and the Authority
on matters of programme scheduling arising out of such consultation as is
mentioned in paragraph (c);

to secure that, so far as is practicable, the television programmes in Welsh
broadcast by the BBC and the Authority for reception in Wales, taken
together, maintain a proper balance and wide range in their subject-matter and
that, as between the television programmes in Welsh so broadcast by them
respectively, a proper balance of subject-matter is maintained, having regard
as mentioned in section 2(2)(b) of this Act;

to establish a committee to keep under review, and report to the Secretary of
State on, the extent to which the arrangements for the broadcasting by the
BBC and the Authority respectively of television programmes in Welsh for
reception in Wales are serving the interests of persons residing in Wales.

(3) An order under this section may include such incidental, supplemental and transitional
provisions as the Secretary of State thinks fit (including provisions involving the
payment by the Secretary of State out of money provided by Parliament of such fees
and allowances as he may, with the approval of [**’the Treasury] determine), and
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in particular may make provision for keeping the Welsh Authority temporarily in
existence for purposes connected with their activities and finances prior to the repeal
of so much of this Act as is mentioned in subsection (1)(a) of this section and for
winding up the affairs of, and dissolving, that Authority.

(4) An order under this section shall be made by statutory instrument; but no such order
shall be made unless a draft of it has been laid before Parliament and approved by a
resolution of each House.

(5) In this section “modifications” includes additions, omissions and alterations, and
related expressions shall be construed accordingly.

Textual Amendments
F66 Words substituted by virtue of S.I. 1981/1670, arts. 2(2), 3(5)

Marginal Citations
M6 1980 c. 64.

65 Consequential and transitional provisions and savings.

(1) At the end of paragraph 8 of Part I of Schedule 7 to the Y'Fair Trading Act 1973, there
shall be added “(including, by virtue of section 14(5) of the Broadcasting Act 1981,
the provision by teletext contractors of teletext transmissions for transmission by that
Authority).”

(2) Insubsection (11) of " . . . section 19 of the "® Welsh Developmeent Agency Act 1975,
for “the Independent Broadcasting Authority Act 1973” there shall be substituted “the
Broadcasting Act 1981, but also includes, by virtue of section 14(5) of that Act, teletext
contractors as defined in section 14(2) of that Act.”

(3) This Act shall have effect subject to the transitional provisions and savings contained
in Schedule 8.

(4) The enactments mentioned in Schedule 9 are hereby repealed to the extent specified
in the third column of that Schedule.

(5) Nothing in this section is to be taken as prejudicing the operation of the provisions of
the ™ Interpretation Act 1978 as respects the effect of repeals.

Textual Amendments
F67 Words in s. 65(2) repealed (6.1.1992) by British Technology Group Act 1991 (c. 66, SIF 64), s. 17(2),
Sch. 2 Pt. I; S.I. 1991/2721, art. 2

Modifications etc. (not altering text)
C92 The text of s. 65(1)(2)(4), Sch. 9 is in the form in which it was originally enacted: it was not
reproduced in Statutes in Force and does not reflect any amendments or repeals which may have been
made prior to 1.2.1991

Marginal Citations
M7 1973 c.41.
M8 1975c. 70.
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M9 1978 c. 30.

66 Short title, extent and commencement.
(1) This Act may be cited as the Broadcasting Act 1981.
(2) It is hereby declared that this Act extends to Northern Ireland.

(3) Her Majesty may by Order in Council direct that all or any of the provisions of this
Act shall extend to the Isle of Man or any of the Channel Islands with such adaptations
and modifications, if any, as may be specified in the Order.

(4) This Act shall come into force immediately after the coming into force of the last of
the provisions of the "'’Broadcasting Act 1980.

Modifications etc. (not altering text)
C93 1.1.1982 appointed for coming into force of last provisions of Broadcasting Act 1980 (c. 64) by S.I.
1981/1262

Marginal Citations
M10 1980 c. 64.
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SCHEDULES

SCHEDULE 1 Section 1.

THE INDEPENDENT BROADCASTING AUTHORITY: SUPPLEMENTARY PROVISIONS

Appointment of members

1 (1) All the members of the Authority (including the Chairman and Deputy Chairman
who shall be appointed as such) shall be appointed by the Secretary of State from
among persons appearing to him to be qualified for the office.

(2) Three out of the members of the Authority other than the Chairman and Deputy
Chairman shall be persons who appear to the Secretary of State to be suited to make
the interests of Scotland, Wales and Northern Ireland, respectively, their special care.

(3) A person shall be disqualified for being appointed, or being, a member of the
Authority so long as he is a Governor of the BBC.

(4) Before appointing a person to be a member of the Authority, the Secretary of State
shall satisfy himself that that person will have no such financial or other interest (and,
in particular, no such financial or other interest in any advertising agency or in any
business concerned with the manufacture or sale of apparatus for wireless telegraphy
or other telegraphic equipment or in any business consisting or intended to consist in
whole or in part in entering into or carrying out contracts with the Authority for the
provision of programmes or parts of programmes) as is likely to affect prejudicially
the discharge by him of his functions as member of the Authority; and the Secretary
of State shall also satisfy himself from time to time with respect to every member of
the Authority that he has no such interest.

(5) Any person who is, or whom the Secretary of State proposes to appoint to be, a
member of the Authority shall, whenever requested by the Secretary of State to do
so, furnish to him such information as the Secretary of State considers necessary for
the performance by him of his duties under sub-v paragraph (4).

Tenure of office

2 (1) Subject to sub-paragraphs (2) and (3), every member of the Authority shall hold
office for such period, not exceeding five years, as may be fixed at the time of his
appointment, and shall, on ceasing to be a member, be eligible for re-appointment.

(2) The Secretary of State may at any time direct by notice in writing, a copy of which
shall be laid before each House of Parliament, that any member of the Authority shall
cease to hold office; and any member of the Authority may at any time resign his
office by notice in writing to the Secretary of State.

(3) If any member of the Authority dies or ceases to hold office before the expiry of the
term for which he was appointed, the term of office of his successor shall be so fixed
as to expire at the end of the former term, but the Secretary of State may, if he thinks
fit to do so, defer the making of an appointment until the expiry of the former term.



62 Broadcasting Act 1981 (c. 68)
SCHEDULE 1 — The Independent Broadcasting Authority: Supplementary Provisions
Document Generated: 2023-04-29

Status: Point in time view as at 06/01/1992.
Changes to legislation: There are currently no known outstanding
effects for the Broadcasting Act 1981. (See end of Document for details)

Remuneration and pensions of members

3 (1) The Authority shall pay to each of their members, in respect of his office as such,
such remuneration (whether by way of salary or fees) and such allowances as the
Secretary of State may determine in the case of those members respectively; and in
determining the remuneration and allowances to be paid under this subparagraph,
different provision may be made as regards the Chairman, the Deputy Chairman and
the other members.

(2) If any member of the Authority, other than the Chairman, is employed about the
affairs of the Authority otherwise than as a member of the Authority, the Authority
shall pay to that member (in addition to any remuneration to which he may be entitled
in respect of his office as a member) such remuneration, if any, as the Secretary of
State may determine.

(3) The Authority may pay or make provision for paying to or in respect of any of
their members such pensions, allowances or gratuities as the Secretary of State may
determine in the case of those members respectively.

(4) Where a person ceases to be a member of the Authority otherwise than on the expiry
of his term of office and it appears to the Secretary of State that there are special
circumstances which make it right for him to receive compensation, the Authority
may make to him a payment of such amount as the Secretary of State may determine.

(5) The approval of ["*®*the Treasury] shall be required for any determination under this
paragraph.

(6) As soon as possible after making a determination under this paragraph, the Secretary
of State shall lay a statement thereof before each House of Parliament.

Textual Amendments
F68 Words substituted by virtue of S.I. 1981/1670, arts. 2(1)(c)(d), (2), 3(5)

Capacity and status of Authority

4 (1) It shall be within the capacity of the Authority as a statutory corporation to do such
things and enter into such transactions as are incidental or conducive to the exercise
and performance of their powers and duties under this Act, including the borrowing
of money.

(2) Itis declared that the Authority are not to be treated for the purposes of the enactments
and rules of law relating to the privileges of the Crown as a body exercising functions
on behalf of the Crown.

Modifications etc. (not altering text)
C94 Sch. 1 para. 4(1) amended by Cable and Broadcasting Act 1984 (c. 46, SIF 96), s. 48(6)(7)

Proceedings

5 (1) The quorum of the Authority shall be four or such number not being less than four
as the Authority may from time to time determine.
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(2) The Authority may act notwithstanding a vacancy among their members.

6 (1) A member of the Authority who is in any way directly or indirectly interested in a
contract made or proposed to be made by the Authority shall, as soon as possible
after the relevant circumstances have come to his knowledge, disclose the nature of
his interest at a meeting of the Authority.

(2) Any disclosure made under sub-paragraph (1) shall be recorded in the minutes of the
Authority, and the member—
(a) shall not take part after the disclosure in any deliberation or decision of the
Authority with respect to that contract, and
(b) shall be disregarded for the purpose of constituting a quorum of the Authority
for any such deliberation or decision.

7 Subject to paragraphs 5 and 6, the Authority may regulate their own procedure.

Officers and employees of Authority

8 (1) The Authority may appoint a secretary and such other officers, and take into their
employment such other persons, as they may determine.

(2) The Authority shall, as regards any officers or persons employed in whose case it
may be determined by the Authority so to do, pay to or in respect of them such
pensions, allowances or gratuities, or provide and maintain for them such pension
schemes (whether contributory or not), as may be so determined.

(3) If any officer of or other person employed by the Authority, being a participant in any
pension scheme applicable to his office or employment, becomes a member of the
Authority, he may, if the Secretary of State so determines, be treated for the purposes
of the pension scheme as if his service as a member of the Authority were service as
an officer of or person employed by the Authority.

Authentication of Authoritys seal

9 The application of the seal of the Authority shall be authenticated by—

(a) thesignature of the Chairman or Deputy Chairman of the Authority or some
other member of the Authority authorised by the Authority to authenticate
the application of their seal, and

(b) the signature of the secretary of the Authority or some other officer of the
Authority authorised by the Authority to act in that behalf.

Presumption of authenticity of documents issued by Authority

10 Any document purporting to be an instrument issued by the Authority and to be
sealed as aforesaid or to be signed on behalf of the Authority shall be received in
evidence and shall be deemed to be such an instrument without further proof unless
the contrary is shown.
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SCHEDULE 2 Section 8.

RULES AS TO ADVERTISEMENTS

Modifications etc. (not altering text)

C95 S.43(1)(2) and Sch. 2 extended (prosp.) by Cable and Broadcasting Act 1984 (c. 46, SIF 96), ss. 44(1),

51(1), 59(4), Sch. 4

C96 Sch. 2 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. Il paras. 1(3)(e)(4), 5, Pt.

IV para. 1(3)(d)(4)

(1) The advertisements must be clearly distinguishable as such and recognisably separate
from the rest of the programme.

(2) Successive advertisements must be recognisably separate.

(3) Advertisements must not be arranged or presented in such a way that any separate
advertisement appears to be part of a continuous feature.

(4) Audible matter in advertisements must not be excessively noisy or strident.

The standards and practice to be observed in carrying out the requirements of the
preceding paragraph shall be such as the Authority may determine either generally
or in particular cases.

The amount of time given to advertising in the programmes shall not be so great as
to detract from the value of the programmes as a medium of information, education
and entertainment.

Advertisements shall not be inserted otherwise than at the beginning or the end of
the programme or in natural breaks therein.

(1) Rules (to be agreed upon from time to time between the Authority and the Secretary
of State, or settled by the Secretary of State in default of such agreement) shall
be observed as to the classes of broadcasts (which shall in particular include the
broadcast of any religious service) in which advertisements may not be inserted,
and the interval which must elapse between any such broadcast and any previous or
subsequent period given over to advertisements.

(2) The Secretary of State may, after consultation with the Authority, impose rules
as to the minimum interval which must elapse between any two periods given
over to advertisements, and the rules may make different provision for different
circumstances.

In the acceptance of advertisements there must be no unreasonable discrimination
either against or in favour of any particular advertiser.

(1) The charges made by any programme contractor for advertisements shall be in
accordance with tariffs fixed by him from time to time, being tariffs drawn up in such
detail and published in such form and manner as the Authority may determine.

(2) Any such tariffs may make provision for different circumstances, and, in particular,
may provide, in such detail as the Authority may determine, for the making, in special
circumstances, of additional special charges.

No advertisement shall be permitted which is inserted by or on behalf of any
body whose objects are wholly or mainly of a religious or political nature, and no
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advertisement shall be permitted which is directed towards any religious or political
end or has any relation to any industrial dispute.

9 If, in the case of any of the broadcasting stations used by the Authority, there appears
to the Authority to be a sufficient local demand to justify that course, provision shall
be made for a reasonable allocationa of time for local advertisements, of which a
suitable proportion shall be short local advertisements.

SCHEDULE 3

Section 14(5).

TELETEXT SERVICES

PART I

PROVISIONS OF ACT APPLIED BY SECTION 14(5)

Provision
Section 3(1) and (2), except subsection (2)(a)
and (c).

Section 4(7).

Section 8(1) and (2).

Section 16(1).
Section 19.

Section 20, except subsections (1), (2)(b) and
3).
Sections 21 and 23 to 25.

Section 27.
Section 28.

Sections 32 to 35.

Section 43(3)(b).

Subject-matter

General powers of Authority, and provision
of programmes in cases where no programme
contractor is available.

Making and use by the Authority of visual
and sound records of programmes broadcast
by them.

Inclusion of advertisements in programmes,
reception of orders for their insertion, and
provision precluding the Authority or any
programme contractor from acting as an
advertising agent.

Advisory committees.

Duration of contracts and prior consultation
etc.

Duties of Authority in relation to contracts
for programmes.

Other provisions applying to all contracts for
programmes.

Information as to programme contracts.

Government control over the Authority as to
hours of broadcasting.

Rental payments by programme contractors,
instalments payable by them on account,
and provision for supplementary additional
payments.

Report on provision by programme
contractors of training facilities.
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Section 45. Audience research.

Section 61. Approvals by Authority.

F69. P69

Schedule 4. Supplementary provisions about rental
payments.

Textual Amendments
F69 Entry repealed by Cable and Broadcasting Act 1984 (c. 46, SIF 96), Sch. 6

PART 11

OTHER PROVISIONS APPLIED BY SECTION 14(5)

Provision Subject-matter

Paragraph 8 of Part I of Schedule 7 to the Services in respect of which no monopoly
M reference may be made to the Monopolies
Fair Trading Act 1973. and Mergers Commission.

F70 F70

Section 19 of the Restrictions on activities of Welsh

M2 Development Agency in relation to news
Welsh Development Agency Act 1975. media.

Textual Amendments
F70 Entry in Sch. 3 Pt. [l repealed (6.1.1992) by British Technology Group Act 1991 (c. 66, SIF 64),s. 17(2),
Sch. 2 Pt.I; S.1. 1991/2721, art.2

Marginal Citations

M11 1973 c. 41.
M12 1975 c. 70.

[F7ISCHEDULE 4 Section 32.

RENTAL PAYMENTS

Textual Amendments
F71 Sch. 4: by Finance Act 1989 (c. 26, SIF 96), s. 181(1) it is provided that the Broadcasting Act 1981 shall
have effect with respect to additional payments payable by programme contractors under that Act subject
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to the amendments made by Part I, and with the substitution, for Schedule 4 to that Act, of the provisions
contained in Part II, of Schedule 16 to the Finance Act 1989 (c.26, SIF 96)

Modifications etc. (not altering text)

Cc97

C98
C99

1

Sch. 4 modified (temp. ending with 31.12.1992) by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch.
11 paras. 2(2)(d), 4, 5

Power to modify Sch. 4 conferred by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. I1I para. 2
Sch. 4 modified by Broadcasting Act 1990 (c. 42, SIF 96), s. 129, Sch. 11 Pt. IV para. 2(3)(d)(4)

Advertising revenue

(1) The advertising revenue of a programme contractor for an accounting period shall
be computed in accordance with this paragraph.

(2) Advertising revenue shall consist of the payments received or to be received by
the programme contractor in consideration of the insertion of advertisements in
programmes provided by the programme contractor and broadcast in the United
Kingdom by the Authority.

(3) In the application of this Schedule in relation to the additional payments mentioned
in section 32(1)(b), the advertising revenue of a programme contractor other than
a teletext contractor who is not a TV programme contractor includes payments
received or to be received by him in consideration of the insertion of programmes
consisting of advertisements provided by him for broadcasting on the Fourth Channel
and so broadcast.

(4) If, in connection with the insertion of advertisements which are paid for by
payments constituting advertising revenue, any payments are made to the programme
contractor to meet any additional payments, those payments shall be regarded as
made in consideration of the insertion of the advertisements in question.

(5) In the case of an advertisement inserted in a programme under arrangements made
between a programme contractor and a person acting as advertising agent, the amount
of any receipt by the programme contractor which represents a payment by the
advertiser from which the advertising agent has deducted any amount by way of
commission shall, except in a case falling within sub-paragraph (6), be the amount
of the payment by the advertiser after the deduction of the commission.

(6) If the amount deducted by way of commission as mentioned in sub-paragraph (5)
exceeds 15 per cent. of the payment by the advertiser, the amount of the receipt shall
be the amount of that payment less 15 per cent.

(7) Any contract shall provide that where for any insertion of an advertisement a
programme contractor receives or is entitled to an entire consideration not solely
referable to that insertion, the advertising revenue shall be calculated by reference
to so much only of the consideration as is referable to that insertion according to an
apportionment made in such manner as the contract may provide.

Profits

(1) The profits of a programme contractor for an accounting period shall be computed
in accordance with this paragraph.

(2) The profits shall consist of the excess of relevant income over relevant expenditure.
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(3) “Relevant income” means—

(a) in relation to a programme contractor other than a DBS programme
contractor or a DBS teletext contractor, income which accrues to the
contractor in connection (directly or indirectly) with—

(1) the provision by the contractor of programmes for broadcasting on
ITV, the Fourth Channel or a local sound broadcasting service, or

(ii) the provision by the contractor, for broadcasting, distribution or
showing in the United Kingdom, of programmes provided by him
for broadcasting on ITV, the Fourth Channel or a local sound
broadcasting service;

(b) in relation to a DBS programme contractor or DBS teletext contractor,
income which accrues to the contractor in connection (directly or indirectly)
with—

(1) the provision by the contractor to the Authority, in accordance
with the terms of his contract as a DBS programme contractor or
(as the case may be) DBS teletext contractor, of programmes for
broadcasting in the Authority’s DBS service to which his contract
with the Authority relates, or

(ii) the provision by the contractor, for broadcasting, distribution or
showing in the United Kingdom, of programmes broadcast in the
Authority’s DBS service.

(4) Without prejudice to the generality of sub-paragraph (3), “relevant income”
includes—
(a) all revenue which is advertising revenue for the purposes of this paragraph;
and

(b) such part of any income which—
(i) accrues to any subsidiary of or company related to the programme
contractor or to the contractor’s holding company, and
(i) would be relevant income of that contractor if he and the
subsidiary or related company or his holding company were a single
programme contractor,

as, in the opinion of the Authority, should be attributed to the contractor as
reflecting his financial interest in the subsidiary or the respective financial
interests of the holding company in the contractor and the company related
to the contractor or the financial interest of the holding company in the
contractor, as the case may be.

(5) For the purposes of this paragraph advertising revenue includes—

(a) in relation to a DBS programme contractor, payments received or to be
received by him in respect of charges made for the reception of programmes
provided by him and broadcast in a DBS service;

(b) in relation to a teletext contractor, payments received or to be received by
him in respect of charges made for the reception of programmes provided
by him and broadcast in a DBS or additional teletext service.

(6) “Relevant expenditure”means any expenditure of the programme contractor which
is properly chargeable to revenue account and which is incurred in connection with
the provision by him of programmes of a kind mentioned in sub-paragraph (3).
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(7) Without prejudice to the generality of sub-paragraph (6), “relevant expenditure”
includes—

(a) expenditure in connection with the sale of rights to insert advertisements in
programmes; and

(b) such part of any expenditure which—

(i) is incurred by any subsidiary of or company related to the
programme contractor or by the contractor’s holding company, and

(i) would be relevant expenditure of that contractor if he and the
subsidiary or related company or his holding company were a single
programme contractor,

as, in the opinion of the Authority, should be attributed to the contractor as
reflecting his financial interest in the subsidiary or the respective financial
interests of the holding company in the contractor and the company related
to the contractor or the financial interest of the holding company in the
contractor, as the case may be;

(c) in the case of a DBS programme contractor or a teletext contractor, any
expenditure incurred in connection with the collection of charges for the
reception of programmes provided by him and broadcast in a DBS service
or in a DBS or additional teletext service, as the case may be; and

(d) inthe case of a DBS programme or DBS teletext contractor, any expenditure
incurred in connection with the provision of the satellite transponder.

(8) In ascertaining relevant income or relevant expenditure no account shall be taken of
interest on any loan.

(9) Items of relevant income and items of relevant expenditure shall be attributed to
accounting periods in accordance with the foregoing provisions of this Schedule.

(10) In this paragraph “programme” means—
(a) in the application of this Schedule in relation to the additional payments
mentioned in section 32(1)(b), a television programme; and

(b) in the application of this Schedule in relation to the additional payments
mentioned in section 32(2)(b), a local sound broadcast.

Carry forward of losses

3 (1) Where, in any accounting period, the relevant expenditure of a programme contractor
exceeds his relevant income, the excess shall be carried forward to the following
accounting period and treated as relevant expenditure for that period for the purpose
of computing his profits for that period.

(2) When a programme contractor’s contract with the Authority comes to an end, no
losses incurred at any time during the currency of that contract may be carried
forward under this paragraph and set against income attributable to any subsequent
contract between him and the Authority.

Computation of profits of programme contractors

4 (1) It shall be the duty of the Authority—
(a) to draw up, and from time to time review, a statement setting out the
principles to be followed in ascertaining, for any accounting period, a
programme contractor’s—
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(i) advertising revenue, and
(ii) relevant income and relevant expenditure for the purpose of
computing his profits;

(b) in computing the advertising revenue and the profits of a programme
contractor for any accounting period, to take account of that statement
(including any revision thereof which has taken effect before the end of the
period).

(2) A statement under this paragraph may set out different principles for TV programme
contractors, DBS programme contractors, programme contractors for the provision
of local sound broadcasting and teletext contractors.

(3) Before drawing up or revising a statement under this paragraph the Authority shall
consult the Secretary of State and the Treasury.

(4) The Authority shall—

(a) publish the statement drawn up under this paragraph and every revision of
that statement; and
(b) transmit a copy of the statement, and of every revision of it, to the Secretary
of State;
and the Secretary of State shall lay copies of the statement and of every such revision
before each House of Parliament.

(5) The principles relating to advertising revenue and to profits may be set
out in separate statements under this paragraph; and where this is done its
provisions apply to each statement.

Disputes

5 (1) For the purposes of the principal sections and this Schedule—
(a) the amount of any advertising revenue, or
(b) the amount of any profits, or
(c) the amount of any additional payments, or of an instalment of additional
payments,

shall, in the event of a disagreement between the Authority and the programme
contractor, be the amount determined by the Authority.

(2) No determination of the Authority under this paragraph shall be called in question in
any court of law, or be the subject of any arbitration; but nothing in this sub-paragraph
shall prevent the bringing of proceedings for judicial review.

Accounting periods

6 (1) Subject to the provisions of this Schedule, each period for which a body corporate
which is a programme contractor makes up a profit and loss account which is laid
before the body corporate in general meeting shall be an accounting period, whether
that period is a year or not.

(2) If part of the said period for which a profit and loss account is made up falls before,
and part after—

(a) the commencement of a relevant order under section 32, or

(b) the time when the programme contractor begins or ceases to provide
programmes for broadcasting by the Authority,
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the two parts shall be treated as separate accounting periods.
In paragraph (a) “relevant order” means, in the application of this
Schedule in relation to the additional payments mentioned in subsection (1)
(b) or (as the case may be) subsection (2)(b) of section 32, an order having
effect in relation to those payments.

(3) Where two parts of such a period as is mentioned in sub-paragraph (1) fall to be
divided from each other under sub-paragraph (2)(a), section 32(4) shall have effect
as if the profits and advertising revenue for each part were the profits and advertising
revenue for the whole multiplied by—

X
X+Y

where X and Y are respectively the number of weeks in that part and the number of
weeks in the other part, counting (in each case) an odd four days or more as a week.

(4) If sub-paragraph (2)(b) would produce an accounting period of three months or less,
that period shall be added on to the accounting period (if any) which precedes or
succeeds it (and which does not fall to be divided from it under sub-paragraph (2)(b)).

(5) A contract which varies another contract may modify the preceding provisions of
this paragraph.

(6) Nothing in this paragraph shall create an accounting period during which the
programme contractor is not providing programmes for broadcasting by the

Authority.

7 If a programme contractor is not a body corporate the contractor’s accounting
periods shall be such as the Authority may direct, or as may be provided in the
contract.

Information
8 (1) Every contract shall impose on the contractor such requirements with respect to

the furnishing of information to the Authority as appear to the Authority, after
consultation with the Secretary of State, to be requisite—
(a) for enabling the Authority to perform their functions under the provisions of
the principal sections and this Schedule, and

(b) for enabling the Authority to furnish to the Secretary of State such
information as he may require for the purpose of determining whether, and
in what manner, to exercise his powers of making orders under the said
provisions.

(2) Without prejudice to the generality of sub-paragraph (1), the duty imposed on
the Authority by that sub-paragraph includes the duty to impose, so far as is
reasonably practicable, such requirements as will enable the Authority to determine
the amounts (if any) which, in relation to any programme contractor, are to be
treated as advertising revenue and relevant income and relevant expenditure for the
computation of profits by virtue, respectively, of paragraphs 1 and 2.
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(3) It shall be the duty of the Authority to furnish to the Secretary of State such
information (whether obtained from contractors or otherwise) as is in their possession
and is required by the Secretary of State for the purpose of determining whether, and
in what manner, to exercise his powers of making orders under the said provisions.

9 It shall be the duty of the Authority in framing any contract to include terms
ensuring that the Authority will have the right to inspect accounts and records—

(a) of the programme contractor, and
(b) ofany subsidiary of the programme contractor,

for the purpose of discharging their functions under the principal sections and this
Schedule.

Interpretation

10 (1) In this Schedule, and in the principal sections, except where the context otherwise
requires—
“accounting period” shall be construed in accordance with paragraph 6;
“additional payments” and “contract”™—

(a) in the application of this Schedule and the principal sections in
relation to the additional payments mentioned in section 32(1)(b),
mean respectively additional payments payable by virtue of that
paragraph and a contract between the Authority and a programme
contractor under which television programmes are to be provided by
the programme contractor, and

(b) in their application in relation to the additional payments mentioned
in section 32(2)(b), mean respectively additional payments payable by
virtue of that paragraph and a contract between the Authority and a
programme contractor under which local sound broadcasts are to be
provided by the programme contractor;

“related”, in relation to a company and a programme contractor, means
that another person (whether alone or jointly with one or more persons and
whether directly or indirectly) holds, or is beneficially entitled to, 50 per cent
or more of the equity share capital, or possesses 50 per cent or more of the
voting power, in the company and in the programme contractor and “holding
company” means that other person; and

“subsidiary”, in relation to any person, means a company in which that
person (whether alone or jointly with one or more persons and whether
directly or indirectly) holds, or is beneficially entitled to, 10 per cent or more
of the equity share capital, or possesses 10 per cent or more of the voting
power.

(2) In this Schedule “payment” includes any valuable consideration, and references to
revenue and receipts and expenditure shall be construed accordingly.]
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SCHEDULE 5 Section 46.

THE WELSH FOURTH CHANNEL AUTHORITY: SUPPLEMENTARY PROVISIONS

Tenure of office of members

1 (1) Subject to sub-paragraphs (2) and (3), the Chairman and every other member of the
Welsh Authority shall hold office for such period, not exceeding five years, as may
be fixed at the time of his appointment, and shall, on ceasing to be a member, be
eligible for re-appointment.

(2) The Secretary of State may at any time direct by notice in writing, a copy of
which shall be laid before each House of Parliament, that any member of the Welsh
Authority shall cease to hold office; and any member of the Welsh Authority may at
any time resign his office by notice in writing to the Secretary of State.

(3) If any member of the Welsh Authority dies or ceases to hold office before the expiry
of the term for which he was appointed, the term of office of his successor shall be
so fixed as to expire at the end of the former term, but the Secretary of State may,
if he thinks fit to do so, defer the making of an appointment until the expiry of the
former term.

Remuneration and pensions of members

2 (1) The Welsh Authority shall pay to each of their members, in respect of his office as
such, such remuneration (whether by way of salary or fees) and such allowances as
the Secretary of State may determine in the case of those members respectively; and,
in determining the remuneration and allowances to be paid under this sub-paragraph,
different provision may be made as regards the Chairman and the other members.

(2) If any member of the Welsh Authority, other than the Chairman, is employed about
the affairs of the Welsh Authority otherwise than as a member of that Authority, the
Welsh Authority shall pay to that member (in addition to any remuneration to which
he may be entitled in respect of his office as a member) such remuneration, if any,
as the Secretary of State may determine.

(3) The Welsh Authority may pay or make provision for paying to or in respect of any of
their members such pensions, allowances or gratuities as the Secretary of State may
determine in the case of those members respectively.

(4) Where a person ceases to be a member of the Welsh Authority otherwise than on
the expiry of his term of office and it appears to the Secretary of State that there
are special circumstances which make it right for him to receive compensation, the
Welsh Authority may make to him a payment of such amount as the Secretary of
State may determine.

(5) The approval of ["*the Treasury] shall be required for any determination under this
paragraph.

(6) As soon as possible after making a determination under this paragraph, the Secretary
of State shall lay a statement thereof before each House of Parliament.
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Textual Amendments

F72 Words substituted by virtue of S.I. 1981/1670, arts. 2(1)(c)(d), (2), 3(5)

Capacity and status of Welsh Authority

(1) It shall be within the capacity of the Welsh Authority as a statutory corporation to
do such things and enter into such transactions as are incidental or conducive to the
exercise and performance of their powers and duties under this Act, including the
borrowing of money.

(2) It is declared that the Welsh Authority are not to be treated for the purposes of
the enactment and rules of law relating to the privileges of the Crown as a body
exercising functions on behalf of the Crown.

Proceedings

(1) The quorum of the Welsh Authority shall be two or such number not less than two
as that Authority may from time to time determine.

(2) The Welsh Authority may act notwithstanding a vacancy among their members.

(1) A member of the Welsh Authority who is in any way directly or indirectly interested
in a contract made or proposed to be made by that Authority shall, as soon as possible
after the relevant circumstances have come to his knowledge, disclose the nature of
his interest at a meeting of that Authority.

(2) Any disclosure made under sub-paragraph (1) shall be recorded in the minutes of the
Welsh Authority, and the member—
(a) shall not take part after the disclosure in any deliberation or decision of that
Authority with respect to that contract, and

(b) shall be disregarded for the purpose of constituting a quorum of that
Authority for any such deliberation or decision.

Subject to paragraphs 4 and 5, the Welsh Authority may regulate their own
procedure.

Officers and employees of Welsh Authority

(1) The Welsh Authority may appoint a secretary and such other officers, and take into
their employment such other persons, as they may determine.

(2) The Welsh Authority shall, as regards any officers or persons employed in whose
case it may be determined by that Authority so to do, pay to or in respect of them such
pensions, allowances or gratuities, or provide and maintain for them such pension
schemes (whether contributory or not), as may be so determined.

(3) If any officer of or other person employed by the Welsh Authority, being a participant
in any pension scheme applicable to his office or employment, becomes a member
of the Welsh Authority, he may, if the Secretary of State so determines, be treated for
the purposes of the pension scheme as if his service as a member of that Authority
were service as an officer of or person employed by that Authority.
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Machinery for settling terms and conditions of employment of Welsh Authority s staff etc.

8 (1) Except so far as the Welsh Authority are satisfied that adequate machinery exists for
achieving the purposes of this paragraph, it shall be the duty of the Welsh Authority
to seek consultation with any organisation appearing to them to be appropriate with
a view to the conclusion between the Welsh Authority and that organisation of such
agreements as appear to the parties to be desirable with respect to the establishment
and maintenance of machinery for—

(a) the settlement by negotiation of terms and conditions of employment of
persons employed by the Welsh Authority, with provision for reference to
arbitration, in default of such settlement, of such cases as may be determined
by or under the agreements; and

(b) the promotion and encouragement of measures affecting the safety, health,
training and welfare of persons employed by the Welsh Authority, and the
discussion of other matters of mutual interest to that Authority and such
persons.

(2) The Welsh Authority shall send to the Secretary of State copies of any such agreement
and of any instrument varying the terms of any such agreement.

Authentication of Welsh Authority's seal

9 The application of the seal of the Welsh Authority shall be authenticated by—

(a) thesignature of the Chairman of the Welsh Authority or some other member
of the Welsh Authority authorised by that Authority to authenticate the
application of their seal and

(b) the signature of the secretary of the Welsh Authority or some other officer
of the Welsh Authority authorised by that Authority to act in that behalf.

Presumption of authenticity of documents issued by Welsh Authority

10 Any document purporting to be an instrument issued by the Welsh Authority and
to be sealed as aforesaid or to be signed on behalf of the Welsh Authority shall be
received in evidence and shall be deemed to be such an instrument without further
proof unless the contrary is shown.

SCHEDULE 6 Section 50.

MODIFICATIONS OF ACT IN RELATION TO THE FOURTH CHANNEL IN WALES

Section 2

1 (1) So much of section 2(1) as relates to the quality of the matter transmitted shall not
apply.

(2) Section 2(2) shall not apply.
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Section 4

2 (1) References in section 4 to programmes broadcast by the Authority shall be read as
references to programmes provided by the Welsh Authority for broadcasting on the
Fourth Channel in Wales.

(2) In section 4(1)—
(a) the first reference to the Authority shall be read as a reference to the Welsh
Authority; and

(b) so much of paragraph (d) as relates to cases where another language as well
as English is in common use among persons served by the station or stations
in question shall not apply.

(3) In section 4(2)—
(a) the first reference to the Authority shall be read as a reference to the Welsh
Authority; and

(b) after “opinion” insert “by the Welsh Fourth Channel Authority or the BBC,
or”.

(4) In section 4(3), the first reference to the Authority shall be read as a reference to the
Welsh Authority.

(5) In section 4(4), omit “, whether in an advertisement or not,”.

(6) In section 4(5), the first reference to the Authority shall be read as a reference to the
Welsh Authority and in paragraph (b) “, whether an advertisement or not,” shall be
omitted.

(7) In section 4(7)—
(a) for “(including advertisements) broadcast by them the Authority” substitute
“provided by them the Welsh Fourth Channel Authority”; and

(b) the subsequent reference to the Authority shall be read as a reference to the
Welsh Authority.

Sections 5 and 7

3 In sections 5 and 7—

(a) references to programmes broadcast by the Authority shall be read
as references to programmes provided by the Welsh Authority for
broadcasting on the Fourth Channel in Wales;

(b) other references to the Authority shall be read as references to the Welsh
Authority.

Section 45

4 In section 45—

(a) references to programmes broadcast by the Authority shall be read
as references to programmes provided by the Welsh Authority for
broadcasting on the Fourth Channel in Wales;

(b) other references to the Authority shall be read as references to the Welsh
Authority; and

(c) subsection (3) shall be omitted.
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SCHEDULE 7 Section 53.

THE BROADCASTING COMPLAINTS COMMISSION: SUPPLEMENTARYPROVISIONS

Tenure of office

1 (1) Subject to the following provisions of this Schedule, a person shall hold and vacate
office as a member or as chairman or deputy chairman of the Commission in
accordance with the terms of his appointment.

(2) A person shall not be appointed as a member of the Commission for more than five
years at a time.

(3) A person may at any time resign his office as a member or as chairman or deputy
chairman.

Remuneration and pensions of members

2 (1) The Commission may pay to each member such remuneration and allowances as the
Secretary of State may determine.

(2) The Commission may pay or make provision for paying to or in respect of any
member such sums by way of pensions, allowances or gratuities as the Secretary of
State may determine.

(3) Where a person ceases to be a member otherwise than on the expiry of his term of
office and it appears to the Secretary of State that there are special circumstances
which make it right for him to receive compensation, the Commission may make to
him a payment of such amount as the Secretary of State may determine.

(4) The approval of ["*the Treasury] shall be required for any determination under this
paragraph.

Textual Amendments
F73 Words substituted by virtue of S.I. 1981/1670, arts. 2(1)(c)(d), (2), 3(5)

Staff

3 (1) The Commission may appoint such officers and servants as the Commission may
determine with the consent of the Secretary of State as to numbers and terms of
employment.

(2) The Commission may pay or make provision for paying to or in respect of any of their
employees such sums by way of pensions, allowances or gratuities as the Secretary
of State may determine.

4 The "’Employers’ Liability (Compulsory Insurance) Act 1969 shall not require
insurance to be effected by the Commission.

Marginal Citations
M13 1969 c.57.
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Proceedings

5 (1) Subject to the provisions of Part I1I of this Act, the arrangements for the proceedings
of the Commission (including the quorum for meetings) shall be such as the
Commission may determine.

(2) The arrangements may, with the approval of the Secretary of State, provide for
the discharge, under the general direction of the Commission, of any of the
Commission’s functions by a committee or by one or more of the members, officers
or servants of the Commission.

6 The validity of any proceedings of the Commission shall not be affected by any
defect in the appointment of a member or by any vacancy among the members or
in the office of chairman.

Financial provisions

7 The Secretary of State shall pay to the Commission expenses incurred or to be
incurred by the Commission under paragraphs 2 and 3 of this Schedule and, with
the consent of the Minister for the Civil Service and the Treasury, shall pay to
the Commission such sums as the Secretary of State thinks fit for enabling the
Commission to meet other expenses.

8 (1) It shall be the duty of the Commission—
(a) to keep proper accounts and proper records in relation to the accounts;

(b) to prepare in respect of each financial year a statement of accounts in such
form as the Secretary of State may direct with the approval of the Treasury;
and

(c) to cause the accounts kept and the statement prepared for each financial year
to be audited by auditors appointed by the Commission with the approval of
the Secretary of State.

(2) A person shall not be qualified to be appointed as an auditor in pursuance of sub-
paragraph (1) unless he is a member of one or more of the following bodies—

the Institute of Chartered Accountants in England and Wales;

the Institute of Chartered Accountants of Scotland;

the Association of Certified Accountants;

the Institute of Chartered Accountants in Ireland;

any other body of accountants established in the United Kingdom and for
the time being recognised for the purposes of ["*section 389(1)(a) of the

Companies Act 1985] by the Secretary of State [*”*but a Scottish firm may be
so appointed if each of the partners in the firm is qualified to be so appointed].

Textual Amendments
F74 Words substituted by Companies Consolidation (Consequential Provisions) Act 1985 (c. 9, SIF 27), s.
30, Sch. 2
F75 Words inserted by Cable and Broadcasting Act 1984 (c.46, SIF 96), Sch. 5 para. 40(10)

Status of Commission

9 The Commission shall not be regarded as the servant or agent of the Crown or as
enjoying any status, privilege or immunity of the Crown; and the Commission’s
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property shall not be regarded as property of or property held on behalf of the

Crown.
SCHEDULE 8 Section 65(3).
TRANSITIONAL PROVISIONS AND SAVINGS
General
1 Any reference in this Act (whether express or implied) to a thing done or falling

to be done under a provision of this Act shall, so far as the context permits, be
construed as including, in relation to times, circumstances and purposes in relation
to which the corresponding provision repealed by this Act had effect, a reference
to a thing done or falling to be done under that corresponding provision; and where
that provision was itself a re-enactment of an earlier provision such references shall
extend in the same way to that earlier provision, and so on.

Programme contracts

2 Nothing in the repeals made by this Act shall affect—
(a) the continued operation of paragraphs 1 and 2 of Schedule 2 to the

M4Independent Broadcasting Authority Act 1974 with respect to contracts
in force immediately before the commencement of that Act; or

(b)  the continued operation of paragraph 1 of Schedule 6 to the ¥*Broadcasting
Act 1980 with respect to contracts in force immediately before the
commencement of the provisions of that Act to which that paragraph
applies, except that, in the operation of that paragraph in relation to the
commencement of any such provision by virtue of whose commencement
this Act comes into force under section 66(4), references in that paragraph
to the new statutory provisions shall be read as references to this Act
(instead of as provided by sub-paragraph (2) of that paragraph).

Marginal Citations

M14 1974 c. 16.
M15 1980 c. 64.
3 In its application to contracts for the provision of local sound broadcasts for a

period beginning before 1st January 1980, section 19(1)(b) shall have effect as if
the reference to the relevant maximum period were a reference to a period of 11
years or the period ending with 31st December 1986, whichever is the shorter.

4 In relation to contracts for the provision of teletext transmissions for a period
beginning on or before 1st January 1982—
(a) subsections (3) and (4) of section 19 shall not apply; and
(b) subsection (5) shall have effect as if the words “other than the first” were
omitted.

5 Nothing in any provision of Part I relating to the Fourth Channel or the
Welsh Authority, or in Part II, shall be taken to require the variation of any
contract between the Authority and a TV programme contractor made before 13th


http://www.legislation.gov.uk/id/ukpga/1974/16
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November 1980 and relating only to a period or periods ending before 1st January
1982.

Expenditure relevant for the purposes of's. 35

For the purposes of section 35 (as it has effect in relation to the additional payments
mentioned in either subsection (1)(b) or (2)(b) of section 32), account may be taken
of any expenditure which is referable to any period before the commencement of
this Act.

Saving of amendments

Any enactment passed before 12th June 1972, and any statutory instrument having
effect by virtue of such an enactment, which had effect immediately before the
commencement of this Act with the amendment made by section 38 of the
MIndependent Broadcasting Authority Act 1973 shall continue to have effect
with that amendment, that is, with the substitution of the name “Independent
Broadcasting Authority” for the name “ Independent Television Authority .

Marginal Citations
M16 1973 c. 19.

Part I of Schedule 1 to the ¥'"House of Commons Disqualification Act 1975 shall
continue to have effect with the amendments made by paragraph 10 of Schedule 1

and paragraph 7 of Schedule 3 to the ™*Broadcasting Act 1980, and Part II of

Schedule 1 to the ™*Northern Ireland Assembly Disqualification Act 1975 shall
continue to have effect with the amendment made by the said paragraph 7 of
Schedule 3 to that Act.

Marginal Citations
M17 1975 c. 24.
M18 1980 c. 64.
M19 1975c. 25.

SCHEDULE 9 Section 65(4).

REPEALS

Modifications etc. (not altering text)
C100 The text of s. 65(1)(2)(4), Sch. 9 is in the form in which it was originally enacted: it was not reproduced
in Statutes in Force and does not reflect any amendments or repeals which may have been made prior
to 1.2.1991

Chapter

Short title Extent of repeal
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1973 c. 19. Independent Broadcasting The whole Act.
Authority Act 1973.

1973 c. 65. Local Government (Scotland) In Part II of Schedule 27,
Act 1973. paragraph 207.

1974 c. 16. Independent Broadcasting The whole Act.
Authority Act 1974.

1975 ¢. 71. Employment Protection Act  In Part IV of Schedule 16,
1975. paragraph 15.

1978 c. 43. Independent Broadcasting The whole Act.
Authority Act 1978.

1980 c. 64. Broadcasting Act 1980. The whole Act.

1981 c. 38. British Telecommunications  In Schedule 3, paragraph 56.

Act 1981.
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