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British Nationality Act 1981

1981 CHAPTER 61

PART V
MISCELLANEOUS AND SUPPLEMENTARY

['SOA Meaning of references to being in breach of immigration laws

(1) This section applies for the construction of a reference to being in the United Kingdom
“in breach of the immigration laws” in—

(a) section 4(2) or (4);
(b) section 50(5); or
(¢) Schedule 1.

(2) It applies only for the purpose of determining on or after the relevant day—

(a) whether a person born on or after the relevant day is a British citizen under
section 1(1),

(b) whether, on an application under section 1(3) or 4(2) made on or after the
relevant day, a person is entitled to be registered as a British citizen, or

(¢) whether, on an application under section 6(1) or (2) made on or after
the relevant day, the applicant fulfils the requirements of Schedule 1 for
naturalisation as a British citizen under section 6(1) or (2).

(3) But that is subject to section 48(3)(d) and (4) of the Borders, Citizenship and
Immigration Act 2009 (saving in relation to section 11 of the Nationality, Immigration
and Asylum Act 2002).

(4) A person is in the United Kingdom in breach of the immigration laws if (and only
if) the person—
(a) is in the United Kingdom;
(b) does not have the right of abode in the United Kingdom within the meaning
of section 2 of the Immigration Act 1971;

[ is not an Irish citizen who does not require leave to enter or remain in the
"(ba) United Kingdom (see section 3ZA of the Immigration Act 1971);]
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(c) does not have leave to enter or remain in the United Kingdom (whether or not
the person previously had leave);

) o
)

(f) is not entitled to enter and remain in the United Kingdom by virtue of
section 8(1) of the Immigration Act 1971 (crew) (whether or not the person
was previously entitled); and

(g) does not have the benefit of an exemption under section 8(2) to (4) of that
Act (diplomats, soldiers and other special cases) (whether or not the person
previously had the benefit of an exemption).

(6) Section 11(1) of the Immigration Act 1971 (person deemed not to be in the United
Kingdom before disembarkation, while in controlled area or while under immigration
control) applies for the purposes of this section as it applies for the purposes of that
Act.

(7) This section is without prejudice to the generality of—
(a) a reference to being in a place outside the United Kingdom in breach of
immigration laws, and
(b) areference in a provision other than one specified in subsection (1) to being
in the United Kingdom in breach of immigration laws.

(8) The relevant day for the purposes of subsection (2) is the day appointed for the
commencement of section 48 of the Borders, Citizenship and Immigration Act 2009
(which inserted this section).]
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