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Matrimonial Homes (Family
Protection) (Scotland) Act 1981

1981 CHAPTER 59

Protection of occupancy rights of one spouse against the other

Duration of orders under ss. 3 and 4.

(1) The court may, on the application of either spouse, vary or recall any order made by
it under section 3 or 4 of this Act, but, subject to subsection (2) below, any such order
shall, unless previously so varied or recalled, cease to have effect—

(a) on the termination of the marriage; or

(b) subject to section 6(1) of this Act, where there is an entitled and non-entitled
spouse, on the entitled spouse ceasing to be an entitled spouse in respect of
the matrimonial home to which the order relates; or

(c) where both spouses are entitled, or permitted by a third party, to occupy the
matrimonial home, on both spouses ceasing to be so entitled or permitted.

(2) Without prejudice to the generality of subsection (1) above, an order under section 3(3)
or (4) of this Act which grants the possession or use of furniture and plenishings shall
cease to have effect if the furniture and plenishings cease to be permitted by a third
party to be retained in the matrimonial home.
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