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Highways Act 1980
1980 CHAPTER 66

PART VIII

STOPPING UP AND DIVERSION OF HIGHWAYS AND
STOPPING UP OF MEANS OF ACCESS TO HIGHWAYS

Stopping up and diversion of highways

PROSPECTIVE

[F1121D Right of appeal to Secretary of State in respect of applications for orders.

(1) Subject to the provisions of this section, where, in relation to an application made
under section 118ZA, 118C, 119ZA or 119C above, the council to which the
application was made—

(a) refuse to make an order on the application,
(b) refuse to confirm as an unopposed order an order made on the application, or
(c) refuse to submit to the Secretary of State an order which is made on the

application and against which any representation or objection has been duly
made and not withdrawn,

the applicant may, by giving notice to the Secretary of State, appeal to the Secretary
of State.

(2) Subsection (1)(a) above does not confer any right to appeal to the Secretary of State
where—

(a) the council have no power to make the order requested without the consent of
another person and that consent has not been given, or

(b) the reason, or one of the reasons, for the refusal to make the order is that the
applicant has refused to enter into an agreement required by the council—

(i) in the case of a public path extinguishment order, under subsection (6)
of section 118ZA above,
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(ii) in the case of a special extinguishment order, under that subsection as
applied by section 118C(2) above,

(iii) in the case of a public path diversion order, under section 119(5)
above,

(iv) in the case of a special diversion order, under section 119C(3) above.

(3) Paragraph (b) of subsection (1) above does not confer any right to appeal to the
Secretary of State in a case where the council has no power to confirm the order
without the consent of another person and that consent has not been given; and
paragraph (c) of that subsection does not confer any right to appeal to the Secretary
of State in a case where, if the order had been unopposed, the council would have had
no power to confirm it without the consent of another person and that consent has not
been give]
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