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Magistrates’ Courts Act 1980
1980 CHAPTER 43

PART VII

MISCELLANEOUS AND SUPPLEMENTARY

Process

123 Defect in process.

(1) No objection shall be allowed to any information or complaint, or to any summons
or warrant to procure the presence of the defendant, for any defect in it in substance
or in form, or for any variance between it and the evidence adduced on behalf of the
prosecutor or complainant at the hearing of the information or complaint.

(2) If it appears to a magistrates’ court that any variance between a summons or warrant
and the evidence adduced on behalf of the prosecutor or complainant is such that the
defendant has been misled by the variance, the court shall, on the application of the
defendant, adjourn the hearing.

[F1(3) In the application of this section to proceedings conducted in accordance with
section 16A—

(a) a reference in subsection (1) or (2) to evidence adduced on behalf of the
prosecutor at a hearing is to be read as a reference to evidence placed before
the court on behalf of the prosecutor, and

(b) subsection (2) is to be read as if for the words from “has been misled” to the
end there were substituted “ is likely to have been misled by the variance,
the court shall treat the written charge as not being appropriate for trial in
accordance with section 16A ”.]
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