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Charging Orders Act 1979
1979 CHAPTER 53

Charging orders

3 Provisions supplementing sections 1 and 2

(1) A charging order may be made either absolutely or subject to conditions as to notifying
the debtor or as to the time when the charge is to become enforceable, or as to other
matters.

(2) The Land Charges Act 1972 and the Land Registration Act 1925 shall apply in relation
to charging orders as they apply in relation to other orders or writs issued or made for
the purpose of enforcing judgments.

(3) In section 49 of the Land Registration Act 1925 (protection of certain interests by
notice) there is inserted at the end of subsection (1) the following paragraph—

“(g) charging orders (within the meaning of the Charging Orders Act
1979) which in the case of unregistered land may be protected
by registration under the Land Charges Act 1972 and which,
notwithstanding section 59 of this Act, it may be deemed expedient
to protect by notice instead of by caution.”.

(4) Subject to the provisions of this Act, a charge imposed by a charging order shall have
the like effect and shall be enforceable in the same courts and in the same manner as
an equitable charge created by the debtor by writing under his hand.

(5) The court by which a charging order was made may at any time, on the application of
the debtor or of any person interested in any property to which the order relates, make
an order discharging or varying the charging order.

(6) Where a charging order has been protected by an entry registered under the Land
Charges Act 1972 or the Land Registration Act 1925, an order under subsection (5)
above discharging the charging order may direct that the entry be cancelled.

(7) The Lord Chancellor may by order made by statutory instrument amend section 2(2) of
this Act by adding to, or removing from, the kinds of asset for the time being referred
to there, any asset of a kind which in his opinion ought to be so added or removed.
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(8) Any order under subsection (7) above shall be subject to annulment in pursuance of
a resolution of either House of Parliament.


