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Ancient Monuments and
Archaeological Areas Act 1979

1979 CHAPTER 46

PART II

ARCHAEOLOGICAL AREAS

35 Notice required of operations in areas of archaeological importance

(1) Subject to section 37 of this Act, if any person carries out, or causes or permits to be
carried out, on land in an area of archaeological importance any operations to which
this section applies—

(a) without having first served a notice relating to those operations which
complies with subsections (4) and (5) below; or

(b) within six weeks of serving such a notice ;
he shall be guilty of an offence.

(2) Subject to section 37 of this Act, this section applies to any of the following operations,
that is to say—

(a) operations which disturb the ground ;
(b) flooding operations ; and
(c) tipping operations.

(3) In this Part of this Act the person carrying out or proposing to carry out any operations
is referred to, in relation to those operations, as " the developer ", and a notice
complying with subsections (4) and (5) below is referred to as an " operations notice ".

(4) A notice required for the purposes of this section—
(a) shall specify the operations to which it relates, the site on which they are to

be carried out, the date on which it is proposed to begin them and, where
the operations are to be carried out after clearance of the site, the developer's
estimated date for completion of the clearance operations;
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(b) shall be accompanied by a certificate in the prescribed form which satisfies
the requirements of section 36 of this Act; and

(c) shall be in the prescribed form.

(5) A notice required for the purposes of this section shall be served by the developer—
(a) in the case of land in England and Wales, on the district council or London

borough council or (as the case may be) on each district council or London
borough council in whose area the site of the operations is wholly or partly
situated ;

(b) in the case of land in Scotland, on the local authority or (as the case may be)
on each local authority in whose area the site of the operations is wholly or
partly situated; or

(c) in a case where the developer is any such council or local authority, on the
Secretary of State.

(6) Regulations made by the Secretary of State may prescribe the steps to be taken by any
council or local authority on whom an operations notice is served in accordance with
subsection (5) above.

(7) Where an operations notice is served with respect to operations which are to be carried
out after clearance of any site, the developer shall notify the investigating authority
for the area of archaeological importance in question of the clearance of the site
immediately on completion of the clearance operations.

(8) If in a case falling within subsection (7) above the developer carries out, or causes or
permits to be carried out, any of the operations to which the operations notice relates
without having first notified the investigating authority of the clearance of the site
in accordance with that subsection, this section shall have effect in relation to those
operations as if the operations notice had not been served.

(9) A person guilty of an offence under this section shall be liable—
(a) on summary conviction or, in Scotland, on conviction before a court of

summary jurisdiction, to a fine not exceeding the statutory maximum; or
(b) on conviction on indictment to a fine.

(10) Without prejudice to section 222 of the Local Government Act 1972, any such council
as is mentioned in subsection (5)(a) above may institute proceedings for an offence
under this section in respect of operations on any site situated partly in their area
notwithstanding that the operations are confined to a part of the site outside their area;
and if it appears to any such council or, in Scotland, to any local authority—

(a) that any operations are being, or are about to be, carried out in contravention
of this section on any site situated wholly or partly in their area ; and

(b) that the site contains or is likely to contain anything of archaeological or
historical interest which will be disturbed, damaged, destroyed or removed
without proper archaeological investigation if operations are carried out on
the site without regard for the provisions of this Part of this Act;

that council or local authority may take proceedings in the High Court or, in Scotland,
in any court of competent jurisdiction for the purpose of securing an injunction or
interdict prohibiting those operations from being carried out in contravention of this
section.


