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Customs and Excise
Management Act 1979

1979 CHAPTER 2

PART IX

CONTROL OF EXCISE LICENCE TRADES AND REVENUE TRADERS

General provisions as to revenue traders

117 Execution and distress against revenue traders.

(1) Where any sum is owing by a revenue trader in respect of any F1. . . excise duty or of
any relevant penalty, all the following things which are in the possession or custody
of that trader or of any agent of his or of any other person on his behalf shall be liable
to be taken in execution in default of the payment of that sum, that is to say—

(a) all goods liable to [F2any] excise duty, whether or not that duty has been paid;
(b) all materials for manufacturing or producing any such goods; and
(c) all apparatus, equipment, machinery, tools, vessels and utensils for, or for

preparing any such materials for, such manufacture or production, or by which
the trade in respect of which the duty is imposed is carried on.

F3[(1A) In subsection (1) above as it applies in relation to a sum owing by a revenue trader in
respect of lottery duty or of a relevant penalty—

(a) references to goods liable to any excise duty include lottery tickets on the
taking of which lottery duty will be chargeable, and

(b) “the trade in respect of which the duty is imposed” includes any trade or
business carried on by the revenue trader that consists of or includes the
buying, selling, importation, exportation, dealing in or handling of tickets or
chances on the taking of which lottery duty is or will be chargeable.]

(2) Subsection (1) above shall also apply in relation to things falling within paragraph (a),
(b) or (c) of that subsection which, although they are not still in the possession or
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custody of the trader, an agent of his or other person on his behalf, were in such
possession or custody—

(a) at the time when the F1. . . excise duty was charged or became chargeable or
at any time while it was owing; or

(b) at the time of the commission of the offence for which the penalty was
incurred.

(3) Notwithstanding anything in subsection (1) or (2) above, but subject to subsection (4)
below, where the proper officer has taken account of and charged any goods chargeable
with [F2any] excise duty and those goods are in the ordinary course of trade sold for full
and valuable consideration to a bona fide purchaser and delivered into his possession
before the issue of any warrant or process for distress or seizure of the goods, those
goods shall not be liable to be seized under this section.

(4) Where any goods have been seized under this section, the burden of proof that the
goods are by virtue of subsection (3) above not liable to be so seized shall lie upon
the person claiming that they are not so liable.

[F4(4A) This section does not apply for the purposes of levying distress in accordance with
regulations under section 51 of the Finance Act 1997 or for the purposes of any
execution under section 52 of that Act by diligence.]

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F5(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F5(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

F5(7A) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(8) In this section—
F6. . .
“relevant penalty” means a penalty incurred under the revenue trade provisions
of the customs and excise Acts.

[F7(9) This section shall apply to Scotland subject to the following modifications—
(a) in subsection (3) for the words from “issue” to the end there shall be

substituted the words “granting of a warrant for the recovery of a sum owing
by the revenue trader, those goods shall not be liable to be taken in execution
under this section.”;

(b) in subsection (4) for the word “seized” in both places where it occurs there
shall be substituted the words “taken in execution”;

F8(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F8(d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F8(e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F8(f) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

F8(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .]
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