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5 Forfeiture

(1) The justice before whom any articles are brought in pursuance of section 4 above may
issue a summons to the occupier of the premises to appear on a day specified in the
summons before a magistrates' court for that petty sessions area to show cause why
they should not be forfeited.

(2) If the court is satisfied that the articles are in fact indecent photographs of children,
taken on the premises or shown there or kept there with a view to their being distributed
or shown, the court shall order them to be forfeited; but if the person summoned does
not appear, the court shall not make an order unless service of the summons is proved.

(3) In addition to the persons summoned, any other person being the owner of the articles
brought before the court, or the persons who made them, or any other person through
whose hands they had passed before being seized, shall be entitled to appear before
the court on the day specified in the summons to show cause why they should not be
forfeited.

(4) Where any of the articles are ordered to be forfeited under subsection (2), any person
who appears, or was entitled to appear, to show cause against the making of the order
may appeal to the Crown Court.

(5) If as respects any articles brought before it the court does not order forfeiture, the court
may if it thinks fit order the person on whose information the warrant for their seizure
was issued to pay such costs as the court thinks reasonable to any person who has
appeared before it to show cause why the photographs should not be forfeited; and
costs ordered to be paid under this subsection shall be recoverable as a civil debt.

(6) Where indecent photographs of children are seized under section 4 above, and a person
is convicted under section 1(1) of offences in respect of those photographs, the court
shall order them to be forfeited.

(7) An order made under subsection (2) or (6) above (including an order made on appeal)
shall not take effect until the expiration of the ordinary time within which an appeal
may be instituted or, where such an appeal is duly instituted, until the appeal is finally
decided or abandoned ; and for this purpose—
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(a) an application for a case to be stated or for leave to appeal shall be treated as
the institution of an appeal; and

(b) where a decision on appeal is subject to a further appeal, the appeal is not
finally decided until the expiration of the ordinary time within which a further
appeal may be instituted or, where a further appeal is duly instituted, until the
further appeal is finally decided or abandoned.


