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Patents Act 1977

1977 CHAPTER 37

PART I

NEW DOMESTIC LAW
Infringement

[F'70A Actionable threats

(1) Subject to subsections (2) to (5), a threat of infringement proceedings made by any

person is actionable by any person aggrieved by the threat.

(2) A threat of infringement proceedings is not actionable if the infringement is alleged

to consist of—

(a) where the invention is a product, making a product for disposal or importing

a product for disposal, or
(b) where the invention is a process, using a process.

(3) A threat of infringement proceedings is not actionable if the infringement is alleged to
consist of an act which, if done, would constitute an infringement of a kind mentioned

in subsection (2)(a) or (b).

(4) A threat of infringement proceedings is not actionable if the threat—

(a) is made to a person who has done, or intends to do, an act mentioned in

subsection (2)(a) or (b) in relation to a product or process, and

(b) s a threat of proceedings for an infringement alleged to consist of doing

anything else in relation to that product or process.

(5) A threat of infringement proceedings which is not an express threat is not actionable

if it is contained in a permitted communication.

(6) In sections 70C and 70D “an actionable threat” means a threat of infringement

proceedings that is actionable in accordance with this section.]
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Textual Amendments
F1  Ss. 70-70F substituted for s. 70 (1.10.2017) by Intellectual Property (Unjustified Threats) Act 2017
(c. 14), ss. 1(2), 8; S.I1. 2017/771, reg. 2(1)(a) (with reg. 3)
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Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

- s. 56(4)(a)(iiia) and word added by S.I. 2006/1056 Sch. para. 2(b) (This amendment
comes into force on the day on which 2005 asp 13, s. 20 comes into force, see art.
1(2)(b))

= s. 63(3)(a) words in s. 63(3) renumbered as s. 63(3)(a) by 2004 c. 16 s. 2(4)
(Amendment not applied to legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by
S.I1. 2006/1028, art. 2(4), Sch. 4)

- s. 63(3)(b) and word inserted by 2004 c. 16 s. 2(4) (Amendment not applied to
legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by S.I. 2006/1028, art. 2(4), Sch.
4)
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