
Patents Act 1977 (c. 37)
SCHEDULE 4 – Transitional Provisions
Document Generated: 2024-03-29

1

Status:  This is the original version (as it was originally enacted).

S C H E D U L E S

SCHEDULE 4

TRANSITIONAL PROVISIONS

Appeals from comptroller under continuing provisions of 1949 Act
11 (1) In this paragraph "the continuing 1949 Act provisions " means the provisions of the

1949 Act which continue to apply on and after the appointed day as mentioned in
paragraph 1 of Schedule 1 above.

(2) This paragraph applies where—
(a) the comptroller gives a decision or direction (whether before or on or after

the appointed day) under any of the continuing 1949 Act provisions, and
(b) an appeal lies under those provisions from the decision or direction;

but this paragraph applies subject to the foregoing provisions of this Schedule.

(3) Where such an appeal has been instituted before the Appeal Tribunal before the
appointed day, and the hearing of the appeal has begun but has not been completed
before that day, the appeal (and any further appeal) shall be continued and disposed
of under the old law.

(4) Where such an appeal has been so instituted, but the hearing of it has not begun
before the appointed day, it shall be transferred by virtue of this sub-paragraph to the
Patents Court on that day and the appeal (and any further appeal) shall be prosecuted
under the old law, but as if references in the 1949 Act and rules made under it to the
Appeal Tribunal were references to the Patents Court.

(5) Any such appeal instituted on or after the appointed day shall lie to the Patents
Court or, where the proceedings appealed against were held in Scotland, the Court
of Session; and accordingly, the reference to the Appeal Tribunal in section 31(2) of
the 1949 Act shall be taken to include a reference to the Patents Court or (as the case
may be) the Court of Session.

(6) Section 97(3) of this Act shall apply to any decision of the Patents Court on an
appeal instituted on or after the appointed day from a decision or direction of the
comptroller under any of the continuing 1949 Act provisions as it applies to a
decision of that Court referred to in that subsection, except that for references to
the sections mentioned in paragraph (a) of that subsection there shall be substituted
references to sections 33, 55 and 56 of the 1949 Act.


