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Presumption of Death (Scotland) Act 1977

1977 CHAPTER 27

Recall or variation of decree.

(1) Decree in an action of declarator may, on application made at any time by any person
having an interest, be varied or recalled by an order of the court which granted the
decree or, in a case to which subsection (4) below applies, by an order of the Court
of Session.

An order of the court pronounced under this subsection is hereafter in this Act referred
to as a “variation order".

(2) By a variation order the court may make any determination or appointment referred
to in section 2 of this Act.

(3) Any person having an interest may, in an application for a variation order, ["'make
an application to the court] seeking the making by the court of any determination or
appointment referred to in section 2 of this Act, which has not been sought by the
person making the application for the variation order.

(4) Atany stage of the proceedings the sheriff may, of his own accord or on the application
of any party to the proceedings, and shall, if so directed by the Court of Session (which
direction may be given on the application of any party to the proceedings), remit to the
Court of Session an application made in the sheriff court for a variation order where
he or, as the case may be, the Court of Session considers such remit desirable because
of the importance or complexity of the matters at issue.

(5) Nothing in this section shall operate so as to revive a marriage of the missing person
dissolved by virtue of decree in an action of declarator.
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