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Presumption of Death (Scotland) Act 1977

1977 CHAPTER 27

3 Effect of decree.

(1) Subject to the provisions of this section and sections 4 and 5 of this Act, where
no appeal is made against decree in an action of declarator within the time allowed
for appeal, or where an appeal against such a decree has been made and refused or
withdrawn, the decree shall be conclusive of the matters contained in the decree and
shall, without any special form of words, be effective against any person and for all
purposes including the dissolution of a marriage[" or of a civil partnership] to which
the missing person is a party and the acquisition of rights to or in property belonging
to any person.

(2) A decree under section 2(1)(b) of this Act or a determination as mentioned in
section 2(3) of this Act shall not determine a substantive question which is properly
referable to a foreign law otherwise than in accordance with that law.

(3) Where a marriage[*or civil partnership] to which the missing person is a party has
been dissolved by virtue of decree in an action of declarator, [its dissolution] shall
not be invalidated by the circumstance that the missing person was in fact alive at the
date specified in the decree as the date of death.

(4) Where the missing person or any other person has committed any crime or offence,
the responsibility of that person therefor shall not be affected by the circumstance that
decree in an action of declarator has been granted if the missing person was in fact
alive at the date specified in the decree as the date of death.
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