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Local Government (Miscellaneous
Provisions) Act 1976

1976 CHAPTER 57

PART I

GENERAL
Miscellaneous

41 Evidence of resolutions and minutes of proceedings etc.

(1) A document which—
(a) purports to be a copy of—

(i) a resolution, order or report of a local authority or a precursor of a
local authority, or

(i1) the minutes of the proceedings at a meeting of a local authority or a
precursor of a local authority; and
(b) Dbears a certificate purporting to be signed by the proper officer of the authority
or a person authorised in that behalf by him or the authority and stating that
the resolution was passed or the order or report was made by the authority
or precursor on a date specified in the certificate or, as the case may be, that
the minutes were signed in accordance with paragraph 41 of Schedule 12 to
the ™Local Government Act 1972 or the corresponding provision specified
in the certificate of the enactments relating to local government which were
in force when the minutes were signed,

shall be evidence in any proceedings of the matters stated in the certificate and of the
terms of the resolution, order, report or minutes in question.

(2) In the preceding subsection references to a local authority, except the first and second
references in paragraph (b), include references to a committee of a local authority and
a sub-committee of such a committee and references to a precursor of a local authority
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include references to a committee of such a precursor and a sub-committee of such
a committee.

["'(2A) In the case of a local authority which are operating executive arrangements, a

document which—

(a) purports to be a copy of a record of any decision made by the executive of that
authority, [or a member of that executive] or any person acting on behalf
of that executive, where that record is required to be kept or produced by
section 22 of the Local Government Act 2000 or any regulations made under
that section ™*; and

(b) Dbears a certificate purporting to be signed by the proper officer of the authority
or by a person authorised in that behalf by him or any other person who,
by virtue of regulations made under section 22 of the Local Government
Act 2000, is authorised or required to produce such a record, stating that the
decision was made on the date specified in the certificate by that executive,
or as the case may be, [*’by the member of that executive or] by the person
acting on behalf of that executive,

shall be evidence in any proceedings of the matters stated in the certificate and of the
terms of the decision in question.]

[*(2B) Subsection (2C) applies to a record if—

(a) it records a decision made or action taken by a member of a local authority
or of a precursor of a local authority in exercise of a function of the authority
or precursor by virtue of arrangements made under section 236 of the Local
Government and Public Involvement in Health Act 2007, and

(b) it is required to be made by regulations under section 100EA of the Local
Government Act 1972.

(2C) If a document which purports to be a copy of a record to which this subsection applies
bears a certificate—

(a) purporting to be signed by—
(1) the proper officer of the local authority, or
(i1) a person authorised in that behalf by that officer or by the local
authority, and
(b) stating that the decision was made or the action was taken by the member of
the local authority on the date specified in the certificate,

the document shall be evidence in any proceedings of the matters stated in the
certificate and of the terms of the decision, or nature of the action, in question.]

(3) A document which—

(a) purports to be a copy of an instrument by which the proper officer of a local
authority appointed a person to be an officer of the authority or authorised a
person to perform functions specified in the instrument; and

(b) Dbears a certificate purporting to be signed as mentioned in subsection (1)(b)
of this section and stating that the document is a copy of the instrument in
question,

shall be evidence in any proceedings of the fact that the instrument was made by the
said proper officer and of the terms of the instrument.

(4) In the preceding provisions of this section “precursor”, in relation to a local authority,
means any authority which has ceased to exist but which when it existed was
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constituted, in pursuance of the enactments relating to local government which were
then in force, for an area any part of which is included in the area of the local authority.
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C17 S. 41 modified by S.I. 2020/442, Sch. para. 1 (as inserted (W.) (21.7.2020) by The Local Authorities
(Coronavirus) (Meetings) (Wales) (Amendment) Regulations 2020 (S.I. 2020/653), regs. 1(2), 5(2))

Marginal Citations
M1 1972c.70.
M2 See the Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations
2000 (S.I. 2000/3272).
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