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Fatal Accidents Act 1976
1976 CHAPTER 30

An Act to consolidate the Fatal Accidents Acts. [22nd July 1976]

Annotations:

Modifications etc. (not altering text)
C1 Act amended by Limitation Act 1980 (c. 58, SIF 79), ss. 12—14; extended by Water Act 1981 (c. 12,

SIF 130), s. 6(4); restricted by International Transport Conventions Act 1983 (c. 14, SIF 102), s. 3(1)
(a)(2)

C2 Act modified by Consumer Protection Act 1987 (c. 43, SIF 109:1), ss. 6, 41(2), 47(1)(2)
C3 Act amended (1.5.1994) by Environmental Protection Act 1990 (c. 43, SIF 46:4), s. 73(9)(a); S.I.

1994/1096, art. 2
C4 Act applied (with modifications) (1.12.1991) by Water Resources Act 1991 (c. 57, SIF 130), ss.

208(4), 225(2) (with ss. 16(6), 179, 222(3), 224(1), 225(4), Sch. 22 para. 1, Sch. 23 para. 6)
C5 Act modified (1.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), ss. 209(4), 223(2))(with ss.

82(3), 186(1), 222(1), Sch. 14 para. 6)
C6 Act amended (24.9.1996) by 1996 c. 48, ss. 3(2), 8(3)

Act amended (15.2.1999) by 1998 c. 17, s. 23(2)(a)(3), Sch. 3 para. 12 (with Sch. 3 para. 5(1)); S.I.
1999/161, art. 2(1)

Commencement Information
I1 Act wholly in force at 1.9.1976, see s. 7(2)

[F11 Right of action for wrongful act causing death.

(1) If death is caused by any wrongful act, neglect or default which is such as would
(if death had not ensued) have entitled the person injured to maintain an action and
recover damages in respect thereof, the person who would have been liable if death
had not ensued shall be liable to an action for damages, notwithstanding the death of
the person injured.

(2) Subject to section 1A(2) below, every such action shall be for the benefit of the
dependants of the person (“the deceased”) whose death has been so caused.

(3) In this Act “dependant” means—
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(a) the wife or husband or former wife or husband of the deceased;
(b) any person who—

(i) was living with the deceased in the same household immediately
before the date of the death; and

(ii) had been living with the deceased in the same household for at least
two years before that date; and

(iii) was living during the whole of that period as the husband or wife of
the deceased;

(c) any parent or other ascendant of the deceased;
(d) any person who was treated by the deceased as his parent;
(e) any child or other descendant of the deceased;
(f) any person (not being a child of the deceased) who, in the case of any marriage

to which the deceased was at any time a party, was treated by the deceased as
a child of the family in relation to that marriage;

(g) any person who is, or is the issue of, a brother, sister, uncle or aunt of the
deceased.

(4) The reference to the former wife or husband of the deceased in subsection (3)(a) above
includes a reference to a person whose marriage to the deceased has been annulled or
declared void as well as a person whose marriage to the deceased has been dissolved.

(5) In deducing any relationship for the purposes of subsection (3) above—
(a) any relationship by affinity shall be treated as a relationship by consanguinity,

any relationship of the half blood as a relationship of the whole blood, and the
stepchild of any person as his child, and

(b) an illegitimate person shall be treated as the legitimate child of his mother and
reputed father.

(6) Any reference in this Act to injury includes any disease and any impairment of a
person’s physical or mental condition.]

Annotations:

Amendments (Textual)
F1 Ss. 1, 1A, 2, 3, 4 substituted for ss. 1—4 by Administration of Justice Act 1982 (c. 53, SIF 122:3), ss.

3(1), 73(1)

Modifications etc. (not altering text)
C7 S. 1 amended (prosp.) by Antarctic Minerals Act 1989 (c. 21, SIF 86), ss. 13(1)(a)(2), 20(2)
C8 S. 1(1) excluded by Limitation Act 1980 (c. 58, SIF 79), s. 33(6); extended by Deep Sea Mining

(Temporary Provisions) Act 1981 (c. 53, SIF 86), s. 15(1)

1A Bereavement.

(1) An action under this Act may consist of or include a claim for damages for
bereavement.

(2) A claim for damages for bereavement shall only be for the benefit—
(a) of the wife or husband of the deceased; and
(b) where the deceased was a minor who was never married—

(i) of his parents, if he was legitimate; and
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(ii) of his mother, if he was illegitimate.

(3) Subject to subsection (5) below, the sum to be awarded as damages under this section
shall be [F2£10,000].

(4) Where there is a claim for damages under this section for the benefit of both the parents
of the deceased, the sum awarded shall be divided equally between them (subject to
any deduction falling to be made in respect of costs not recovered from the defendant).

(5) The Lord Chancellor may by order made by statutory instrument, subject to annulment
in pursuance of a resolution of either House of Parliament, amend this section by
varying the sum for the time being specified in subsection (3) above.

Annotations:

Amendments (Textual)
F2 Word in s. 1A(3) substituted (1.4.2002 with application as mentioned in art. 1(2) of the amending S.I.)

by S.I. 2002/644, art. 2

2 Persons entitled to bring the action.

(1) The action shall be brought by and in the name of the executor or administrator of
the deceased.

(2) If—
(a) there is no executor or administrator of the deceased, or
(b) no action is brought within six months after the death by and in the name of

an executor or administrator of the deceased,
the action may be brought by and in the name of all or any of the persons for whose
benefit an executor or administrator could have brought it.

(3) Not more than one action shall lie for and in respect of the same subject matter of
complaint.

(4) The plaintiff in the action shall be required to deliver to the defendant or his solicitor
full particulars of the persons for whom and on whose behalf the action is brought and
of the nature of the claim in respect of which damages are sought to be recovered.

Annotations:

Modifications etc. (not altering text)
C9 S. 2(3) excluded by International Transport Conventions Act 1983 (c. 14, SIF 102), s. 3(1)(b)(5)(6)
C10 S. 2(4) amended (1.1.1992) by S.I. 1991/2684, arts. 2, 4, Sch.1

3 Assessment of damages.

(1) In the action such damages, other than damages for bereavement, may be awarded as
are proportioned to the injury resulting from the death to the dependants respectively.

(2) After deducting the costs not recovered from the defendant any amount recovered
otherwise than as damages for bereavement shall be divided among the dependants in
such shares as may be directed.
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(3) In an action under this Act where there fall to be assessed damages payable to a widow
in respect of the death of her husband there shall not be taken account the re-marriage
of the widow or her prospects of re-marriage.

(4) In an action under this Act where there fall to be assessed damages payable to a person
who is a dependant by virtue of section 1(3)(b) above in respect of the death of the
person with whom the dependant was living as husband or wife there shall be taken
into account (together with any other matter that appears to the court to be relevant to
the action) the fact that the dependant had no enforceable right to financial support by
the deceased as a result of their living together.

(5) If the dependants have incurred funeral expenses in respect of the deceased, damages
may be awarded in respect of those expenses.

(6) Money paid into court in satisfaction of a cause of action under this Act may be in one
sum without specifying any person’s share.

4 Assessment of damages: disregard of benefits.

In assessing damages in respect of a person’s death in an action under this Act, benefits
which have accrued or may accrue to any person from his estate or otherwise as a
result of his death shall be disregarded.

Annotations:

Modifications etc. (not altering text)
C11 S. 4 extended by International Transport (Conventions) Act 1983 (c. 14, SIF 102), s. 3(3)(5)(6)

5 Contributory negligence.

Where any person dies as the result partly of his own fault and partly of the fault of any
other person or persons, and accordingly if an action were brought for the benefit of
the estate under the M1Law Reform (Miscellaneous Provisions) Act 1934 the damages
recoverable would be reduced under section 1(1) of the M2Law Reform (Contributory
Negligence) Act 1945, any damages recoverable in an action . . . F3 under this Act shall
be reduced to a proportionate extent.

Annotations:

Amendments (Textual)
F3 Words repealed by Administration of Justice Act 1982 (c. 53, SIF 122:3), s. 73, Sch. 9 Pt. I

Modifications etc. (not altering text)
C12 S. 5 modified by Consumer Protection Act 1987 (c. 43, SIF 109:1), ss. 6(4), 41(2), 47(1)(2)

Marginal Citations
M1 1934 c. 41.
M2 1945 c. 28.
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6 Consequential amendments and repeals.

(1) Schedule 1 to this Act contains consequential amendments.

(2) The enactments specified in Schedule 2 to this Act are repealed to the extent specified
in the third column of that Schedule.

Annotations:

Modifications etc. (not altering text)
C13 The text of s. 6(2) and Sch. 2 is in the form in which it was originally enacted: it was not reproduced in

Statutes in Force and does not reflect any amendments or repeals which may have been made prior to
1.2.1991.

7 Short title, etc.

(1) This Act may be cited as the Fatal Accidents Act 1976.

(2) This Act shall come into force on 1st September 1976, but shall not apply to any cause
of action arising on a death before it comes into force.

(3) This Act shall not extend to Scotland or Northern Ireland.
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S C H E D U L E S

SCHEDULE 1 Section 6.

CONSEQUENTIAL AMENDMENTS

General
1 (1) Any enactment or other document whatsoever referring to any enactment repealed

by this Act shall, unless the contrary intention appears, be construed as referring (or
as including a reference) to the corresponding enactment in this Act.

(2) This paragraph applies whether or not the enactment or other document was enacted,
made, served or issued before the passing of this Act.

(3) This paragraph is without prejudice to [F4sections 16(1) and 17(2)(a) of the
M3Interpretation Act 1978] (effect of repeals), and the following provisions of this
Schedule are without prejudice to the generality of this paragraph.

Annotations:

Amendments (Textual)
F4 Words substituted by virtue of Interpretation Act 1978 (c. 30, SIF 115:1), s. 25(2)

Marginal Citations
M3 1978 c. 30.

2 (1) In the following enactments references to the Fatal Accidents Acts, or to the M4Fatal
Accidents Act 1846, or to section 1 of that Act, include references to this Act.

(2) The said enactments are—
section 1(5) of the M5Law Reform (Miscellaneous Provisions) Act 1934 (cause
of action surviving death),
F5 . . .
section 3 of the M6Carriage by Air Act 1961 (civil liability under Convention
implemented by that Act),
section 14(2) of the M7Gas Act 1965 (civil liability under that Act),
section 10 of the M8Animals Act 1971 (civil liability under that Act),
section 11(2) of the M9Mineral Workings (Offshore Installations) Act 1971 (civil
liability under that Act),
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F6

section 88(4)(a) of the M10Control of Pollution Act 1974 (civil liability under
that Act),
section 6(1)(d) of the M11Industrial Injuries and Diseases (Old Cases) Act 1975,
F7. . ..
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Annotations:

Amendments (Textual)
F5 Sch. 1 para. 2: entry repealed (30.11.1991) by Coal Mining Subsidence Act 1991 (c. 45, SIF 86), s. 53(2),

Sch. 8 (with s. 37(4), Sch. 7); S.I. 1991/2508, art. 2
F6 Entry repealed by Administration of Justice Act 1982 (c. 53, SIF 122:3), s. 73, Sch. 9 Pt. I
F7 Sch. 1 para. 2: reference repealed (15.2.1999) by 1998 c. 17, s. 49, Sch. 5 Pt. I (with Sch. 3 para. 5(1));

S.I. 1999/161, art. 2(1)

Marginal Citations
M4 1846 c. 93.
M5 1934 c. 41.
M6 1961 c. 27.
M7 1965 c. 36.
M8 1971 c. 22.
M9 1971 c. 61.
M10 1974 c. 40.
M11 1975 c. 16.

3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F8

Annotations:

Amendments (Textual)
F8 Sch. 1 para. 3 repealed by Limitation Act 1980 (c. 58, SIF 79), Sch. 4

4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F9

Annotations:

Amendments (Textual)
F9 Sch. 1 para. 4 repealed by International Transport Conventions Act 1983 (c. 14, SIF 102), Sch. 3

SCHEDULE 2 Section 6.

REPEALS.

Annotations:

Modifications etc. (not altering text)
C14 The text of s. 6(2) and Sch. 2 is in the form in which it was originally enacted: it was not reproduced

in Statutes in Force and does not reflect any amendments or repeals which may have been made prior
to 1.2.1991.

Chapter Short title Extent of repeal
9 & 10 Vict. c. 93. Fatal Accidents Act 1846. The whole Act.
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http://www.legislation.gov.uk/id/ukpga/1982/53/section/73
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http://www.legislation.gov.uk/id/ukpga/1976/30/schedule/1/paragraph/4
http://www.legislation.gov.uk/id/ukpga/1983/14
http://www.legislation.gov.uk/id/ukpga/1983/14/schedule/3
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27 & 28 Vict. c. 95. Fatal Accidents Act 1864. The whole Act
24 & 25 Geo. 5. c. 41. Law Reform (Miscellaneous

Provisions) Act 1934.
Section 2.

Section 1(4).8 & 9 Geo. 6. c. 28. Law Reform (Contributory
Negligence) Act 1945. In section 4 the definition of

“dependent”.
The whole of section 1 except
for subsection (4).

7 & 8 Eliz. 2. c. 65. Fatal Accidents Act 1959.

Section 2.
1971 c. 43. Law Reform (Miscellaneous

Provisions) Act 1971.
Part II, but not so as to affect
a right to make an application
under section 5(2).

1973 c. 38. Social Security Act 1973. In Schedule 27 paragraph 20.
1975 c. 54. Limitation Act 1975. In Schedule 1 paragraph 1.
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Changes and effects yet to be applied to :
– s. 1 restricted by S.I. 2010/1504 reg. 7(1)(a)
– s. 1(3)(b)(iii) text amended by 2004 c. 33 s. 83(3)
– s. 1(3)(aa) inserted by 2004 c. 33 s. 83(2)
– s. 1(3)(fa) inserted by 2004 c. 33 s. 83(4)
– s. 1(4A) inserted by 2004 c. 33 s. 83(5)
– s. 1(5)(a) text amended by 2004 c. 33 s. 83(6)
– s. 1A(2)(a) text amended by 2004 c. 33 s. 83(7)(a)
– s. 1A(2)(b) text amended by 2004 c. 33 s. 83(7)(b)
– s. 1A(3) text amended by S.I. 2007/3489 art. 2
– s. 2(3) restricted by S.I. 2005/2092 reg. 5(1)(b)
– s. 2(3) restricted by S.I. 2010/1504 reg. 7(1)(b)
– s. 2(4) applied (with modifications) by S.I. 2011/2866 Sch. 2
– s. 3(4) text amended by 2004 c. 33 s. 83(8)
– s. 4 applied by S.I. 2005/2092 reg. 5(3)
– s. 4 applied by S.I. 2010/1504 reg. 7(3)

Commencement Orders yet to be applied to the Fatal Accidents Act 1976:
Commencement Orders bringing legislation that affects this Act into force:
– S.I. 2005/3175 art. 2 3 commences (2004 c. 33)
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