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c. 60

ELIZABETH 1T

Social Security Pensions
Act 1975

1975 CHAPTER 60

An Act to provide for relating the rates of social security
retirement pensions and certain other benefits to the
earnings on which contributions have been paid; to
enable employed earners to be contracted-out of full
social security contributions and benefits where the
requisite benefits are provided by an occupational
pension scheme; to make provision for securing that
men and women are afforded equal access to occupa-
tional pension schemes; and to make other amend-
ments in the law relating to social security (including
an amendment of Part II of the Social Security Act
1975 introducing a new non-contributory benefit called
‘“ mobility allowance ’); and to make other provision
about occupational pensions. [7th August 1975]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

ParT I
CONTRIBUTIONS
1.—(1) For the purposes of the Social Security Act 1975 (in Earnings
this Act referred to as “ the principal Act ”) and this Act— limits.

(a) the lower earnings limit for Class 1 contributions (level 1975 ¢. 14.

of weekly earnings at which liability for such contribu-
tions arises) ; and :

{b) the upper earnings limit for Class 1 contributions
(maximum amount of weekly earnings in respect of
which such contributions are payable),

A3
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for any tax year shall be such amounts as may be specified for
that year by regulations made in accordance with subsections
(2) and (3) below.

(2) The amount specified as the lower earnings limit for any
tax year shall be an amount equal to or not more than 49p
less than—

(a) the sum which at the beginning of that year is specified
in section 6(1)(a) below ; or

(b) that sum as increased by any Act or order passed or
made before the beginning of that year and taking effect
before 6th May in that year.

(3) The amount specified as the upper earnings limit for any
tax year shall be an amount which either—

(@) is equal to seven times the sum by reference to which
the lower earnings limit for that year is specified in
accordance with subsection (2) above ; or

(b) exceeds or falls short of seven times that sum by an
amount not exceeding half that sum.

- 2.—(1) In section 4(6) of the principal Act (rates of Class 1
contributions)—

(a) for the reference to 5-5 per cent. (primary contribution)
there shall be substituted a reference to 6-5 per cent. ;
and

(b) for the reference to 85 per cent. (secondary contribu-
tion) there shall be substituted a reference to 10 per
cent.

(2) Subsection (1) above is without prejudice to the power
conferred by section 122 of the principal Act to alter the
percentage rates for primary and secondary Class 1 contribu-
tions ; and if that subsection comes into force without any order
having been made under that section altering either or both of
the rates specified in that subsection the Secretary of State shall
lay before Parliament a report explaining why he considers
those rates to be appropriate.

3.—(1) The provisions of the principal Act whereby primary
Class 1 contributions may be paid at a reduced rate and
Class 2 contributions need not be paid by a married woman or
widow shall cease to have effect.

(2) As respects any woman who is married or a widow when
subsection (1) above comes into force regulations shall provide—
(@) for enabling her to elect that her liability in respect of
primary Class 1 contributions shall be a liability to
contribute at such reduced rate as may be prescribed ;

and
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(b) either for enabling her to elect that her liability in  Part1
respect of Class 2 contributions shall be a liability to
contribute at such reduced rate as may be prescribed
or for enabling her to elect that she shall be under
no liability to pay such contributions ; and

(¢) for enabling her to revoke any such election.

(3) Regulations under subsection (2) above may—
(a) provide for the making or revocation of any election
under the regulations to be subject to prescribed
exceptions and conditions ;

(b) preclude a person who has made such an election from
paying Class 3 contributions while the election has
effect ; ‘

(o) provide for treating an election made or revoked for
the purpose of any provision of the regulations as made
or revoked also for the purpose of any other provision
of the regulations ;

(d) provide for treating an election made in accordance
with regulations under section 130(2) of the principal
Act as made for the purpose of regulations under this
section.

(4) Regulations may provide for earnings factors to be
derived, for such purposes as may be prescribed, from contribu-
tions which by virtue of regulations under subsection (2) above
are paid at a reduced rate; and if provision is made for a
person to have earnings factors so derived for the purpose of
establishing entitlement to any benefit, the regulations may, in
relation to that person, vary or add to the requirements for
entitlement to that benefit.

4.—(1) No primary Class 1 contribution shall be payable in Persons over
respect of earnings paid to or for the benefit of an employed pensionable
earner in respect of any period after he attains pensionable age, age.
but without prejudice to any liability to pay secondary Class 1
contributions in respect of any such earnings.

(2) No Class 2 contributions shall be payable by an earner
in respect of any period after he attains pensionable age.

(3) In section 9(8)(b) of the principal Act (exception from
liability to pay Class 4 contributions for persons who have
attained pensionable age and retired from regular employment)
the words ‘“and retired from regular employment” shall be
omitted.

5.-;—(1) No person shall be entitled to pay a Class 3 contribu- Voluntary
tion in respect of any tax year if his earnings factor, or the contributions.
aggregate of his earnings factors, for that year derived from
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contributions actually paid is equal to or exceeds the qualifying
earnings factor for that year; and regulations may provide for
precluding the payment of Class 3 contributions in other cases.

(2) Regulations may provide for the repayment of Class 3
contributions that have been paid in cases where their payment
was precluded by, or by regulations made under, subsection (1)
above ; and contributions repayable by virtue of any such regu-
lations shall, for the purpose of determining the contributor’s
entitlement to any benefit, be treated as not having been paid.

(3) In subsection (1) above and in the subsequent provisions
of this. Act “ qualifying earnings factor ”, in relation to any
tax year, means an earnings factor equal to the lower earnings
limit for that year multiplied by 52.

Part 11
BENEFITS

-- Category A and B retirement pensions

6.—(1) The weekly rate of a Category A retirement pension
shall consist of— ‘

{a) a bhasic component of £11-60 ; and.

(b) an additional component payable where there are one
or more surpluses in the pensioner’s earnings factors
for the relevant years.

(2) The additional component shall be the weekly equivalent
of 1} per cent. of the amount of the surpluses mentioned in
subsection (1)(b) above or, if there are more than 20 such
surpluses, of those 20 which are the largest.

(3) For the purposes of subsection (2) above the weekly
equivalent of the amount there mentioned shall be calculated
by dividing that amount by 52 and rounding the result to the
nearest whole penny, taking 1p as nearest to the next whole
penny above.

(4) For the purposes of this section—

(@) there is a surplus in the pensioner’s earnings factor
for a relevant year if that factor exceeds the qualifying
earnings factor for the final relevant year; and :

(b) the amount of the surplus is the amount of that
excess ;

and for the purposes of paragraph (a) above the pensioner’s
earnings factor for any relevant year shall be taken to be
that factor as increased by any order or orders that have come
into force under section 21 below before the end of the final
relevant year. :
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(5) References in this section to ‘the pensioner’s earnings Parr Il
factor for any relevant year are references to the aggregate of
his earnings factors derived from contributions actually paid by
him in respect of that year. o ' R

(6) In this section “relevant year ” means any tax year (not
being earlier than the first tax year for which lower and upper
earnings limits are specified under section 1 above) in the period
between (inclusive) the tax year in which the pensioner attained
the age of 16 and (exclusive) the tax year in which he attained
pensionable age and “final relevant year ” means the last tax
year which is a relevant year in relation to the pensioner.

7.—(1) The weekly rate of a woman’s Category B retirement Rate of
pension payable— VéidOZV’S B
(@) by virtue of subsection (2) or (3) of section 29 of the rei‘i‘f:n‘iiﬁt
principal Act during any period after the death of the pension.
husband ; or
(b) by virtue of subsection (4) of that section where the
husband was over pensionable age when he died,

shall be determined in the manner specified in section 6 above
for a Category A retirement pension, taking references in that
section to the pensioner as references to the husband.

(2) The weekly rate of a woman’s Category B retirement
pension payable by virtue of subsection (4) of section 29 of
the principal Act where the husband was under pensionable
age when he died shall be determined in the manner specified
in section 6 above for a Category A retirement pension, taking
references in that section to the pensioner and the tax year in
which he attained pensionable age as references to the husband
and the tax year in which he died.

8.—(1) A man who has retired from regular employment shall Category B

be entitled to a Category B retirement pension if— retir?mﬂflt
. . . i 3
(a) he has had a wife and she has died, and he was married &?ﬁi@ﬁrf‘

to her when she died ; and

(b) they were both over pensionable age when she died;
and

(c) she either was entitled to a Category A retirement
pension or would have been so entitled if she had
retired on the date of her death.

(2) The weekly rate of a man’s Category B retirement pension
under this section shall be determined in the manner specified
in section 6 above for a Category A retirement pension, taking
references in that section to the pensioner as references to the

wife.
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(3) Subject to the provisions of the principal Act, a man’s
Category B retirement pension under this section shall com-
mence from the date on which he becomes entitled to it under
subsection (1) above and shall be payable for his life.

9.—(1) This section has effect where but for section 27(6) of
the principal Act (prevention of double entitlement) a person
would be entitled both— :

(a) to a Category A retirement pension ; and

(b) to a Category B retirement pension under section 8
above or a Category B retirement pension under
section 29 of the principal Act by virtue of the con-
tributions of a husband who has died.

(2) If by reason of a deficiency of contributions the basic
component in the Category A retirement pension falls short
of the sum specified in section 6(1)(a) above, that component
shall be increased by the amount of the shortfall or the amount
of the basic component in the rate of thg Category B retire-
ment pension, whichever is the less.

(3) If the additional component in the Category A retirement
pension falls short of the prescribed maximum, that component
shall be increased by the amount of the shortfall or the amount
of the additional component in the rate of the Category B
retirement pension, whichever is the less.

10.—(1) This section has effect where but for section 27(6) of
the principal Act a married woman would be entitled both—
(a) to a Category A retirement pension ; and
(b) to a Category B retirement pension by virtue of the
contributions of her husband.

(2) If by reason of a deficiency of contributions the basic
component in the Category A retirement pension falls short
of the weekly rate specified in paragraph 9 of Part I of
Schedule 4 to the principal Act (married woman’s Category B
retirement pension), that component shall be increased by the
amount of the shortfall or the amount of the weekly rate of
the Category B retirement pension, whichever is the less.

11. In section 30(1) of the principal Act (which provides for
a reduction in the weekly rate of a Category A or Category B
retirement pension where the pensioner has earnings over a
specified amount) the reference to the weekly rate of pension
shall be construed as a reference to that rate exclusive of the
additional component and of any graduated retirement benefit.

12. Schedule 1 to this Act shall have effect for increasing the
rate of a Category A or Category B retirement pension in cases
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where a person defers his retirement after attaining pensionable  Part II
age.

Widow’s benefit

13.—(I) Where a woman becomes entitled to a widowed Rate of
mother’s allowance or a widow’s pension in consequence ofrvfl‘%%‘ged
the death of her husband and he was over pensionable age alloowailze
when he died, the weekly rate of that allowance or pens1on and widow’s
shall, subject to subsection (3) below, be determined in the pension.
manner specified in section 6 above for a Category A retirement
pension, taking references in that section to the pensioner as
references to the husband.

(2) Where a woman becomes entitled to a widowed mother’s
allowance or widow’s pension in consequence of the death of
her husband and he was under pensionable age when he died, the
weekly rate of that allowance or pension shall, subject to sub-
section (3) below, be determined in the manner specified in
section 6 above for a Category A retirement pension, taking
references in that section to the pensioner and the tax year in
which he attained pensionable age as references to the husband
and to the tax year in which he died.

(3) The foregoing provisions of this section shall, so far as
they relate to a widow’s pension, have effect subject to section
26(2) of the principal Act (reduction of w1dow s pension for
woman under 50).

Invalidity benefit and disablement pension

14. Subject to subsection (4) of section 15 of the principal Rate of
Act (persons over pensionable age), the weekly rate of an invalidity
invalidity pension under that section shall for any period of inter- p:nswn fO%
ruption of employment be determined in the manner specified in geflss?élﬁa‘ﬁe er
section 6 above for a Category A retirement pension, taklng the age.
reference in that section to the tax year in which the pensioner
attained pensionable age as a reference to the tax year which
includes or included the first day of entitlement to the pens1on

in that period.

15.—(1) This section applies to a woman who— Invalidity
(@) ceases to be entitled to a widow’s allowance without P58 for
becoming entitled to a widowed mother’s allowance or )
ceases to be entitled to a widowed mother’s allowance ;
and
(b) when she so ceases is incapable of work ; and
(c) either—
(i) would have been entitled to a widow’s pension
if she had been over the age of 40 when her husband
died or when she ceased to be entitled to a widowed
mother’s allowance ; or

A4
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(i) is entitled to 'such a pension with a reduction
under section 26(2) of the principal Act. ‘

~ (2) Subject to subsection (5) below, a woman to whom this
section applies shall be entitled to an invalidity pension under
this section for any day of incapacity for work which—

(@) falls in a period of interruption of employment that
began before the time when she ceased to be entitled
as mentioned in subsection (1)(a) above ; and

(b) is after that time and after the first 168 days of incapa-
city for work in that period.

(3) An invalidity pension under this section shall be payable
at—
(@) the weekly rate that would apply if the pension were
payable under section 15 of the principal Act; or

(b) the weekly rate specified in subsection (4) below,
whichever is the higher.

(4) The weekly rate mentioned in subsection (3)(b) above is—

(a) if the woman is not entitled to a widow’s pension, a
weekly rate equal to that of the widow’s pension to
which she would have been entitled if she had been
over the age of 50 when her husband died ; and

(b) if she is entitled to a widow’s pension with a reduction
under the said section 26(2), a weekly rate equal to the
difference between the weekly rate of that pension and
what it would have been without the reduction.

(5) A woman shall not be entitled to an invalidity pension
under this section if she is over pensionable age and has retired
from regular employment ; but if she retires from regular employ-
ment, having attained pensionable age, and the period of inter-
ruption of employment mentioned in subsection (2)(a) above
did not terminate earlier than the day before she attained that
age—

(a) she shall, if not otherwise entitled to a Category A retire-
ment pension, be entitled to such a pension ; and

(b) the weekly rate of the Category A retirement pension to
which she is entitled (whether by virtue of paragraph
(@) above or otherwise) shall be determined in the
manner specified in subsection (3) above for an
invalidity pension under this section.

(6) No invalidity pension shall be payable under section 15
of the principal Act for any day of incapacity for which an
invalidity pension is payable under this section.
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16.—(1) This section applies to a man whose w1fe has died PartII
and who either— Invalidity

(@) was incapable of work at the time when she dled ; or Dension for

(6) becomes incapable of work within the prescribed period ™"
after that time.

(2) Subject to subsection (5) below, a man to whom this
section applies shall be entitled to an invalidity pension under
this section for any day of incapacity for work which—

() falls in a period of interruption of employment that began
before the time when his wife died or within the
prescribed period after that time ; and

(b) is after that time and after the first 168 days of incapa-
city for work in that period.

(3) An invalidity pension under this section shall be payable

at— ‘ .

(a) the weekly rate that would apply if the pension were
payable under section 15 of the principal Act; or

(b) the weekly rate specified in subsection (4) below,
whichever is the higher.

" (4) Where the man’s wife was over pensionable age when she
died the weekly rate mentioned in paragraph (b) of subsection
(3) above is a rate determined in the manner specified in section
6 above for a Category A retirement pension, taking references
in that section to the pensioner as references to the wife ; and
where the man’s wife was under pensionable age when she died
the weekly rate mentioned in that paragraph is a rate determined
in the manner specified in section 6 above for a Category A
retirement pension, taking references in that section to the pen-
sioner and the tax year in which he attained pensionable age as
references to the wife and the tax year in which she died.

(5) A man shall not be entitled to an invalidity pension under
this section if he is over pensionable age and has retired from
regular employment ; but if he retires from regular employment,
having attained pensionable age, and the period of interruption
of employment mentioned in subsection (2){a) above did not
terminate earlier than the day before he attained that age—

(@) he shall, if not otherwise enmtitled to a Category A
retirement pension and also not entitled to a Category
B retirement pension by virtue of section 8 above,
be entitled to a Category A retirement pension; and

(b) the weekly rate of the Category A retirement pension
to which he is entitled (whether by virtue of paragraph
(@) above or otherwise) shall be determined in the
‘manner specified in subsection (3) above for an
invalidity pension under this section.
AS
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- (6) No invalidity pension shall be payable under section 15

- of the principal Act for any day of incapacity for which an

invalidity pension is payable under this section.

17. In section 16(2) of the principal Act (rates of invalidity
allowance) and paragraph 5 of Part V of Schedule 4 to that Act
(rates of increase in unemployability supplement to disablement
pension)— ‘

(@) in paragraph (a) (rate if beneficiary is under the age of
35) for “ 35 > there shall be substituted “ 40 > ;

(b) in paragraph (b) (rate if beneficiary is under the age of
45) for ““ 45 > there shall be substituted “ 50 .

Unemployment and sickness benefit

18.—(1) The rate of unemployment or sickness benefit shall
be the same for all persons entitled by virtue of subsection (2)(a)
of section 14 of the principal Act (persons under pensionable
age) ; and accordingly for subsections (4) and (5) of that section
(which provide for a higher or lower rate of benefit for such
persons according to whether or not they are married women)
there shall be substituted—

“ (@ In the case of a person entitled under subsection
(2)(a) above, unemployment or sickness benefit shall be
payable at the weekly rate specified in relation thereto in
Schedule 4, Part I, paragraph 1.”

(2) In paragraph 1 of Part I of Schedule 4 to that Act for the
entry in the second column there shall be substituted *“ £9.80 ™.

Contribution conditions and earnings factors

19.—(1) Paragraph 5 of Schedule 3 to the principal Act (con-
tribution conditions for Category A and B retirement pensions,
widowed mother’s allowance and widow’s pension) shall be
amended in accordance with subsections (2) and (3) below.

(2) In sub-paragraphs (2)(b) and (3)(b) (earnings factor for any
year to be not less than that year’s lower earnings limit muiti-
plied by 50) for the words “ not less than that year’s lower earn-
ings limit multiplied by 50 ” there shall be substituted the words
“ not less than the qualifying earnings factor for that year .

(3) After sub-paragraph (5) there shall be added—

“(6) In relation to Category A and Category B retire-
ment pension, the second condition shall be deemed to be
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satisfied notwithstanding that paragraphs (a) and (b) of sub-  Part II
paragraph (3) above are not complied with as respects each
of the requisite number of years if—
(a) those paragraphs are complied with as respects not
less than 20 of that number of years ; and
(b) in each of the other years the contributor concerned
was, within the meaning of regulations, precluded
from regular employment by responsibilities at
home.

(7) In relation to a widowed mother’s allowance and
widow’s pension, the second condition shall be deemed to
be satisfied notwithstanding that paragraphs (a) and (b) of
sub-paragraph (3) above are not complied with as respects
each of the requisite number of years if—

(a) those paragraphs are complied with as respects at
least half that number of years (or at least 20 of
them, if that is less than half) ; and

(b) in each of the other years the contributor concerned
was, within the meaning of regulations, precluded
from regular employment by responsibilities at
home ”.

(4) Section 28(2) of the principal Act (woman married under
the age of 55 entitled to Category A retirement pension only if
she has the necessary earnings factors for at least half the years
between marriage and pensionable age) shall cease to have effect.

(5) In section 33 of the principal Act (partial satisfaction of
contribution conditions) the following subsection shall be
added—

“ (4) Regulations may provide that where—

(a) a person is entitled by virtue of this section to a
Category A or Category B retirement pension con-
sisting only of the additional component with no
basic component ; and

(b) that pension, and any graduated retirement benefit
to which he may be entitled, together amount to
less than the prescribed rate,

the person’s entitlement as respects that Category A or Cate-
gory B retirement pension shall be satisfied either altogether
or for a prescribed period by the making of a single
payment of the prescribed amount.”

20.—(1) Where a person— Use of former
. Spouse’s
(@) has been married ; and cgntributi ons.

(b) in respect of the tax year in which the marriage
terminated or any previous tax year, does. not with his

A6
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. own contributions satisfy the contribution conditions
for a Category A retirement pension, -
then, for the purpose of enabling him to satisfy those conditions,
the contributions of his former spouse may to the prescribed
extent be treated as if they were his own contributions.

(2) Where a person has been married more than once this
section applies only to the last marriage and the reference to
that person’s former spoﬁSe, shall be construed accordingly.

(3) Section 28(3) of the principal Act and Schedule 7 to that
Act (widow’s right to Category A retirement pension on late
husband’s contributions) shall cease to have effect.

21.—(1) This section shall have effect for the purpose of secur-
ing that earnings factors relevant to the calculation of the
additional component in the rate of any long-term benefit main-
tain their value in relation to the general level of earnings
obtaining in Great Britain.

(2) The Secretary of State shall in each tax year review the
general level of earnings obtaining in Great Britain and any
changes in that level which have taken place since the last review
under this section ; and for the purposes of any such review the
Secretary of State shall estimate the general level of earnings in
such manner as he thinks fit.

(3) If on any such review the Secretary of State concludes that
earnings factors for any previous tax year (not being earlier than
the first tax year for which lower and upper earnings limits are
specified under section 1 above) have not maintained their value
in relation to the general level of earnings he shall prepare and
lay before each House of Parliament the draft of an order direct-

‘ing that those earnings factors shall, for the purpose of any such

calculation as is mentioned in subsection (1) above, be increased
by such percentage of their amount apart from the order as he
thinks necessary to restore their value.

@ Subsection (3) above shall not require the Secretary of State
to direct any increase where it appears to him that the increase
would be inconsiderable. ‘

(5) If on any such review the Secretary of State determines that
he is not required to prepare and lay the draft of an order as
aforesaid he shall instead lay before each House of Parliament
a report explaining his reasons for arriving at that determination.

(6) If a draft order laid before Parliament in pursuance of this
section is approved by resolution of each House the Secretary of
State shall make the order in the form of the draft.
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(7) The first review under this section shall be in the second
tax year for which lower and upper earnings limits are specified
under section 1 above ; and in relation to that review subsection
(2) above shall have effect as if for the reference to the last
review there were substituted a reference to the beginning of the
first tax year for which those limits are so specified.

Supplementary

PaArt II

22.—(1) In Chapter II of Part II of the principal Act (non- Moblllty
contributory benefits) the following is inserted after section 37—

“ Mobility
allowance.

37A.—(1) Subject to the provisions of this section,
a person who satisfies prescribed conditions as to
residence or presence in Great Britain shall be
entitled to a mobility allowance for any period
throughout which he is suffering from physical dis-
ablement such that he is either unable to walk or vir-
tually unable to do so.

(2) Regulations may prescribe the circumstances
in which a person is or is not to be treated for the
purposes of this section as suffering from such physi-
cal disablement as is mentioned above ; but a person
qualifies for the allowance only if—

(@) his inability or virtual inability to walk is
likely to persist for at least 12 months from
the time when a claim for the allowance is
received by the Secretary of State ; and

(b) during most of that period his condition will
be such as permits him from time to time to
benefit from enhanced facilities for loco-
motion.

(3) The weekly rate of a mobility allowance shall
be that specified in Schedule 4 to this Act Part II1,
paragraph 3A.

(4) In the tax year 1976-77, and thereafter in each
subsequent tax year, the Secretary of- State shall
consider whether the rate of mobility allowance
should be increased having regard to the national
economic situation as a whole, the general standard
of living and such other matters as he thinks relevant.

(5) No person shall be entitled to a mobility allow-
ance—

(@) in respect of a period in wh1ch he is under
the age of 5 or over pensionable age ;

(b) except in prescribed cases, for any week
before that in which a claim for the allow-
ance by or in respect of him is rece1ved by
the Secretary of State.

A7

allowance.
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ParT 11 - (6) Regulations may prescribe cases in which
mobility allowance is not to be payable, or is to be
payable at a reduced rate, while the person otherwise
entitled has the use—

(@) of an invalid carriage or other vehicle pro-
vided by the Secretary of State under section
1968 c. 46. 33 of the Health Services and Public Health
Act 1968 ; or
(b) of any prescribed description of appliance
supplied under the enactments relating to
the National Health Service being such an
appliance as is primarily designed to afford
a means of personal and independent
locomotion out of doors.

(7) Except so far as may be provided by regula-
tions, the question of a person’s entitlement to a
mobility allowance shall be determined as at the date
when a claim for the allowance is received by the
Secretary of State.

(8) A payment to or in respect of any person by
way of a mobility allowance, and the right to receive
such a payment, shall (except in prescribed circum-
stances and for prescribed purposes) be disregarded
in applying any enactment or instrument under which
regard is to be had to a person’s means.”.

(2) In Part III of Schedule 4 to the principal Act there is
inserted : — o '
““3A. Mobility allowance . . . £5”.

(3) Regulations may make provision—

(@) for permitting a claim for a mobility allowance to be
made, or treated as if made, for a period beginning after
the date on which the claim is made ;

(b) for permitting an award on any such claim to be made
for a period beginning after the date on which the claim
is made subject to the condition that the person in
respect of whom the claim is made satisfies the pre-
scribed requirements for entitlement when benefit
becomes payable under the award ;

(¢) for the review of any such award if those requirements
are found not to have been satisfied.

(4) Regulations may provide for disqualifying a person for
receiving a mobility allowance for a period not exceeding six
weeks on any disqualification if he fails without good cause to
attend for, or to submit himself to, such medical or other exami-
nation or treatment as may be required in accordance with the
regulations.
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(5) In the case of regulations under section 114(1) of the prin-

cipal Act (determination of questions), so far as they relate to
any question arising in connection with mobility allowance, sub-
section (3) of that section (determination of questions by Secre-
tary of State’s officer ; reference of question to local tribunal,
etc.) shall not apply.

(6) Section 139 of the principal Act (consultation with’

National Insurance Advisory Committee) shall not apply to any
regulations contained in an instrument which states that they
relate only to mobility allowance and are made consequentially
on the introduction of the allowance.

23.

ParT II

(1) Subject to subsections (4) and (5) below, the provisions Increase of

of sections 124 to 126 of the principal Act (power and duty to long-term

increase rates of benefit under that Act) shall apply also to—
(@) the sum specified in section 6(1)(a) above ;

(b) the sums which are the additional components in the
rates of long-term benefits ; '

{c) the sums which are the increases in the rates of retire-
ment pensions under Schedule 1 to this Act so far as
attributable to additional components in such pensions ;
and

(@) the sums which are such increases so far as not so
attributable.

(2) Any increase under the said section 124 of the sums
mentioned in subsection (1)(b) above shall take the form of a
direction that those sums shall be increased by a specified per-
centage of their amount apart from the order and shall apply
only in relation to additional components calculated under
section 6 above by reference to final relevant years which are—

(a) earlier than the tax year preceding that in which the
order comes into force ; or

(b) if the order comes into force on or after 6th May in any
tax year, earlier than that year.

- (3) Any increase under the said section 124 of the sums
mentioned in subsection (1)(c) or (d) above shall take the form
of a direction that those sums shall be increased by a specified
percentage of their amount apart from the order and shall apply
only in relation to sums calculated under Schedule 1 to this Act
by reference to periods of deferment which have ended before
the coming into force of the order.

- (4) For the purposes of any review under section 125 of the
principal Act (review of benefits by reference to earnings or
prices) the Secretary of State shall, as respects the sums

benefits.
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‘mentioned' in paragraphs (@) and {(d) of subsection (1) above,

have regard to ‘earnings or prices according to which he
considers more  advantageous to beneficiaries and, as respects
the sums mentioned in paragraphs (b) and (c) of that subsection,
to prices. . ‘

(5) The reference in section 126(5) of the principal Act to
the date on which the provision fixing the current amount of
a sum came into force shall be construed—

(a) in relation to any increase of the sums mentioned in
paragraph (b) or (c) of subsection (1) above, as a
reference to the date on which the last order made by
virtue of that paragraph came into force or, if no
such order has been made, to the beginning of the
second tax year for which lower and upper earnings
limits are specified under section 1 above;

(b) in relation to any increase in the sums mentioned in
paragraph (d) of that subsection, as a reference to the
date on which the provision fixing the current amount
of the sum specified in section 6(1)(a) above came into
force.

24.—(1) So long as sections 36 and 37 of the National Insur-
ance Act 1965 (graduated retirement benefit) continue in force by

virtue of regulations made under Schedule 3 to the Social

Security (Consequential Provisions) Act 1975, regulations may
make provision—

(a) for applying the provisions of sections 124 to 126 of
the principal Act to the amount of graduated retire-
ment benefit payable for each unit of graduated
contributions and to increases of such benefit under
any provisions made by virtue of paragraph (b) below ;

(b) for replacing section 36(4) of the National Insurance
Act 1965 (increase of graduated retirement benefit in
cases of deferred retirement) with provisions corre-
-sponding to those of paragraphs 1 to 3 of Schedule 1
to this Act;

(c) for extending section 37 of that Act (increase of woman’s
retirement pension by reference to her late husband’s
graduated retirement benefit) to men and their late
wives.

(2) This section is without prejudice to any power to modify
the said sections 36 and 37 conferred by Schedule 3 to the said
Act of 1975. : o

~ 25.—(1) Where under Part II of the principal Act (whether
Chapter I or Chapter II) a person would, but for section 27(6)
of that Act, be entitled to more than one retirement pension,
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he may give notice in writing to the Secretary of State' from  ParrIL
time to time stating which of the pensions he wishes to receive ;
and that pension shall then be the one to which he is entitled
in respect of any week commencing after the date of the notice.

(2) If no such notice is given, the person shall be entitled
(whichever pension he may have claimed) to whichever one
is from time to time the most favourable to him.

ParT III *
CONTRACTING-OUT

Preliminary

26.—(1) This Part of this Act shall have effect for the purpose Contracting-

of reducing— out of full
contributions

(a) the rates at which contributions are payable under Part and benefits.
I of the principal Act by or in respect of an earner
in employed earner’s employment ; and
(b) the rate of any Category A or Category B retirement
pension, widowed mother’s allowance or widow’s
pension payable by virtue of contributions at such
reduced rates,
where an occupational pension scheme provides for the earner
and his widow to be entitled to the requisite benefits and the
earner’s employment is contracted-out by reference to the scheme.

(2) In this Part of this Act “ the requisite benefits > means the
pensions which are provided by an occupational pension scheme
in accordance with the requirements of sections 33 and 36
below ; and “ guaranteed minimum pension ” means any such
pension to the extent to which its weekly rate is equal to the
earner’s or widow’s guaranteed minimum as determined for the
purposes of those sections respectively.

Contracted-out rates of contributions and benefits

27.—(1) Where the earnings paid to or for the benefit of Contracted-out
an earner in any tax week are in respect of an employment rates of
which is contracted-out employment at the time of the payment, gﬁi&uﬁ ons.
the amount of a Class 1 contribution shall be the aggregate of— *

(@) the normal percentage of so much of the earnings paid
in that week in respect of the employment as does not
exceed the current lower earnings limit ; and

(b) the contracted-out percentage of so much of those
earnings as exceeds that limit but does not exceed the
current upper earnings limit.
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(2) In subsection (1) above—

“ the normal percentage ” means the percentage that would
apply for the calculation of the amount of the contribu-
tion if the employment were not contracted-out
employment ;

“the contracted-out percentage ”” means—

(a) in the case of a primary Class 1 contribution,
a percentage less by 2-5 than the normal per-
centage ;

(b) in the case of a secondary Class 1 contribu-
tion, a percentage less by 4-5 than the normal
percentage.

(3) In the case of earnmers paid otherwise than weekly the
references in subsection (1) above to the current lower or upper
earnings limit shall be construed as references to the prescribed
equivalents.

(4) Where earnings are paid to or for the benefit of an earner
in respect of an employment after he has ceased to be employed
in it, that employment shall be treated for the purposes of sub-
section (1) above as contracted-out employment at the time when
the earnings are paid if it was contracted-out employment in
relation to the earner when he was last employed in it.

(5) This section shall not affect the amount of any primary
Class 1 contribution which is payable at a reduced rate by virtue
of regulations under section 3 above. '

(6) For the purposes of section 1(5) of the principal Act
(Treasury supplement to contributions calculated by reference
to contributions paid in a tax year) contributions paid in accord-
ance with this section in any tax year shall be treated as having
amounted to such sum as would have been their amount if they
had been paid at the rates applicable apart from this section ;
and that sum shall be estimated by the Secretary of State in
accordance with any directions given by the Treasury.

28.—(1) The Secretary of State may from time to time, and
shall when required by subsection (3) below, lay before each

contracted-out House of Parliament—

rates of
Class 1
contributions.

(a) a report by the Government Actuary on the contracted-
out percentages for the time being applying under
section 27 above and any changes in the factors
affecting the cost to occupational pension schemes of
providing guaranteed minimum pensions ; and

(b) a report by the Secretary of State stating whether he
considers that, in view of the Government Actuary’s
report, there should be an alteration in either or both
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of those percentages and, if so, what alteration is in
his opinion required.

(2) The changes referred to in paragraph (a) of subsection (1)
above are, in the case of the first report under that paragraph,
changes since the passing of this Act and, in the case of a
subsequent report, changes since the preparation of the last

report.

(3) The Secretary of State shall lay such reports as aforesaid
as soon as may be after the third anniversary of the coming
into force of this section and thereafter at intervals of not more
than five years.

(4) If in a report under subsection (1)(b) above the Secretary
of State states that he considers that there should be an altera-
tion in either or both of the contracted-out percentages, he shall
prepare and lay before each House of Parliament with the report
the draft of an order making that alteration ; and if the draft is
approved by resolution of each House the Secretary of State
shall make the order in the form of the draft.

(5) An order under subsection (4) above shall have effect from
the beginning of such tax year as may be specified in the order,
but not a tax year earlier than the second after that in which the
order is made.

(6) No alteration of the contracted-out percentages shall intro-
duce any distinction on grounds of age or sex.

29.— (1) Where for any period a person is entitled both—

PArT III

(a) to a Category A or Category B retirement penswn, 2 benefit,

widowed mother’s allowance or a widow’s pension ; and
(b) to one or more guaranteed minimum pensions,

the weekly rate of the benefit mentioned in paragraph (a) above
shall for that period be reduced by an amount equal to its
additional component or, if less, an amount equal to the
weekly rate or aggregate weekly rates of the pension or pen-
sions mentioned in paragraph (b) above.

(2) For the purposes of this section a person shall be treated
as entitled to any guaranteed minimum pension to which he
would have been entitled if a lump sum had not been paid instead
of that pension under provisions included in a scheme by virtue
of section 39 below or if that pension had not been forfeited
under any such provisions.

(3) References in this section to the weekly rate of a guaran-
teed minimum pension are references to that rate w1th@ut any
increase under section 35(6) below.

19
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PArT III .Arrangements for contracting-out , :
Contracted-out  30,—(1) Subject to the provisions of this Act, the employment
employment. o an earner in employed earner’s employment is contracted-

out employment in relation to him during any period in
which. he is under pensionable age and—

(@) his service in the employment is for the time being
service which qualifies him for the requisite benefits of
an occupational pension scheme ; and

(b) the scheme is a contracted-out scheme in relation to that
employment ; and '

(c) there is in force a certificate, issued by the Occupational
Pensions Board and knmown as a “ contracting-out
certificate ”, that the employment is contracted-out
employment by reference to the scheme.

(2) Where it is a condition of a scheme that the earner shall
complete a specified minimum period of service before qualify-
ing for requisite benefits in excess of guaranteed minimum pen-
sions, then in determining whether his service qualifies him as
mentioned in subsection (1){a) above at a time when he has not
completed that period of service, the assumption is to be made
that he will complete it ; but in such a case for the employment
to be contracted-out by reference to the scheme—

(@) the minimum period must not be more than five years ;

(b) any service during that period must count towards
guaranteed minimum pensions ; and

(¢) any service in the period must, when the period is com-
pleted, count towards all the requisite benefits of the
scheme.

(3) Any contracting-out certificate for the time being in force
in respect of an employed earner’s employment shall be con-
clusive that the employment is contracted-out employment.

(4) Regulations shall provide for the determination by the
Board of any question whether an employment is to be treated
as contracted-out employment or as to the persons in relation
to ngm’ or the period for which, an employment is to be so
treated.

1972 c. 53. (5) In section 4 of the Contracts of Employment Act 1972
(which requires an employer to give his employees written state-
ments of their terms of employment and requires any such
statement to include a note specifying certain additional matters)
after subsection (2)(c) there shall be inserted the words *“ and—

(d) stating whether a contracting-out certificate is in force
for the employment in respect of which the statement is
given,” ; ‘ '
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but nothing in this subsection shall be taken as authorising or  Parr I
requiring any tribunal acting under that Act to determine any

question whether an employment is, has been or will be
contracted-out employment.

31.—(1) Regulations shall provide for the issue by the Contracting-
Occupational Pensions Board to employers of contracting-out out certificates.
certificates specifying—

(a) the employments which are to be treated, either
generally or in relation to any specified description of
earners, as contracted-out employments ; and

(b) the occupational pension schemes by reference to which

those employments are to be so treated.

(2) Regulations shall also provide for the cancellation,
variation or surrender of any contracting-out certificate, or the
issue of an amended certificate, on any change of circumstances
affecting the treatment of an employment as contracted-out
employment.

(3) Subject to the provisions of this Part of this Act, an
employment otherwise satisfying the conditions for inclusion
in a contracting-out certificate shall be so included if and so
long as the employer so elects and not otherwise ; and subject
to subsection (4) below an election may be so made, and an
employment so included, either generally or in relation only to
a particular description of earners.

(4) Except in such cases as may be prescribed, an employer
shall not, in making or abstaining from making any election
under this section, discriminate between different earners on
any grounds other than the nature of their employment; and
if the Occupational Pensions Board consider that an employer
is contravening this subsection in relation to any scheme they may
refuse to give effect to any election made by him in relation to
that scheme or cancel any contracting-out certificate held by him
in respect of that scheme.

(5) Regulations may make provision—

(a) for regulating the manner in which an employer is to
make an election with a view to the issue, variation or
surrender of a contracting-out certificate ;

(b) for requiring an employer to give a notice of his inten-
tions in respect of making or abstaining from making
any such election in relation to any existing or proposed
scheme—

(i) to employees in any employment to which the
scheme applies -or to which it is proposed that it
should apply ;



PArT HI

1974 c. 52.

1964 c. 16.

Contracted-out

schemes.

c. 60 Social Security Pensions Act 1975

(ii) to any independent trade union recognised to
any extent for the purpose of collective bargaining
-in relation to those employees ;

(iii) to the trustees and managers of the scheme
and such other persons as may be prescribed ;

(¢) for requiring an employer, in connection with any such
notice, to furnish such information as may be pre-
scribed and to undertake such consultations as may be
prescribed with any such trade union as is mentioned
in paragraph (b)(ii) above ;

(d) for empowering the Occupational Pensions Board to
refuse to give effect to an election made by an em-
ployer unless they are satisfied that he has complied
with the requirements of the regulations;

(e) for referring to an industrial tribunal any question
whether an organisation is such a trade union as is
mentioned in paragraph (b)(i)) above or whether the
requirements of the regulations as to consultation have
been complied with.

(6) Regulations may enable the Occupational Pensions Board
to cancel or vary a contracting-out certificate where they have
reason to suppose that any employment to which it relates ought
not to be treated as contracted-out employment in accordance
with the certificate and the employer does not show that it
ought to be so treated.

(7 Except in prescribed circumstances, no contracting-out
certificate and no cancellation, variation or surrender of such
a certificate shall have effect from a date earlier than that on
which the certificate is issued or the cancellation, variation or
surrender is made. ‘

(8) In this section “independent trade union ” has the same
meaning as in the Trade Union and Labour Relations Act 1974
and “industrial tribunal ” means a tribunal established under
section 12 of the Industrial Training Act 1964.

32.—(1) An occupational pension scheme is a contracted-out
scheme in relation to an earner’s employment if it is for
the time being specified in a contracting-out certificate as a
scheme by reference to which that employment is contracted-out
employment ; and references to the contracting-out of a scheme
are references to its inclusion in a certificate as aforesaid.

(2) Subject to the provisions of this section, an occupational
pension scheme can be contracted-out in relation to an earner’s
employment only if—

(a) it complies in all respects with sections 33 to 41 below
in respect of the requisite benefits for the earner and
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-his widow and of the.other matters there mentioned
or, in.such cases or classes. of case as may be pre-
scxz'lbed, with those sections as modified by regulations ;
: an o :

(b) the rules of the.scheme applying to the requisite
. benefits are framed so as to comply with the require-
ments of any regulations prescribing the form and
content of rules. of contracted-out schemes and with
such other requirements as to form and content (not
inconsistent with regulations) as may be imposed by
the 'Occupational Pensions Board as a condition of
contracting-out, either generally or in relation to a

" particular scheme. SR
(3) Where by any provision of this Part of this Act the
contracting-out of a scheme in relation to an employment
depends on the satisfaction of a particular condition, continued
contracting-out of the scheme shall be dependent on continued
satisfaction of the condition ; and if the condition ceases to be
satisfied, that shall be a ground (without prejudice to any other)
for the cancellation or variation of the contracting-out certificate.

(4) A contracting-out certificate in respect of any employment
may be withheld or cancelled by the Occupational Pensions
Board notwithstanding that the relevant scheme is one that
they would otherwise treat as proper to be contracted-out in
relation to all earners in that employment if the Board consider
that there are circumstances relating to the scheme or its man-
agement which make it inexpedient that the employment should
be or, as the case may be, continue to be, contracted-out employ-
ment by reference to the scheme. : ~

(5) Where in relation to an earner’s employment there are in
force two or more occupational pension schemes none of which
can by itself be a contracted-out scheme, the Board may if they
think fit treat them for contracting-out purposes as a' single
scheme. - ‘

(6) Tt is hereby declared that nothing in this Part of this Act
precludes an occupational pension scheme from providing
benefits that are more favourable than those required for
contracting-out purposes. V PR

Requirements for contracting-out -

Parrt 111

33.—(1) Subject to the provisions of this Part of this Act, for Requisite

an occupational pension scheme to be contracted-out in relation bene
to an earner’s employment it must provide for him to be ca

entitled to a pension under the scheme if he attains pensionable

age and contain—
(@) rules for determining the annual rate of the pension that
comply with the requirements of section 34 below ; and
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(b) a rule to the effect that if the earner has a guaranteed
minimum under section 35 below the weekly rate of the
pension will be not less than his guaranteed minimum
under that section.

(2) Subject to subsections (3) and (4) below the scheme must
provide for the pension to commence on the date on which the
earner attains pensionable age and to continue for his life.

(3) The scheme may provide for the commencement of the
earner’s guaranteed minimum pension to be postponed for any
period for which he continues in employment after attaining
pensionable age but so that his consent is required—

(a) for any postponement by virtue of employment to which
the scheme does not relate ; and

(b) for any postponement after the expiration of five years
from the date on which he attains pensionable age.

(4) The scheme may provide for any part of the pension in
excess of the earner’s guaranteed minimum to commence from
a date not more than three months after that on which he attains
pensmnable age or to be postponed for any period for which he
continues in employment (whether or not employment to which
the scheme relates) after attaining that age.

(5) Equivalent pension benefits for the purposes of the former
legislation are not to be regarded as constituting any part of the
earner’s guaranteed minimum pension.

(6) The benefits referred to in subsection (5) above are any to
which the earner may be immediately or prospectively entitled
in respect of a period of employment which—

(a) was for him non-participating employment under that
- legislation ; and
(b) was not on its termination the subject of any payment
in lieu of contributions ;
but subsection (5) excludes so much only of those benefits as
(and no more than) had to be provided in order that the employ-
ment should for that period be treated as non-participating.

(7) In this section “ the former legislation ” means Part III
of the National Insurance Act 1965 and the previous correspond--
ing enactments.

34.—(1) The requirements mentioned in section 33(1)(a)
above are as follows.

(2) Subject to the provisions of this section, the rules of
the scheme must provide for the annual rate of the earner’s
pension to be not less than 1% per cent. of either—

(@) his average annual salary in the whole period of his
“ service in contracted-out employment by reference to
the scheme ; or
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(b) his final salary,

multiplied by the number of his years of such service or by
such number of those years as will produce an annual rate equal
to not less than half the salary on which it is calculated.

(3) Where it is a condition of the scheme that the earner shall
complete a specified minimum period of service before qualifying
for requisite benefits in excess of guaranteed minimum pensions,
the scheme’s rules need not provide as in subsection (2) above for
an earner whose service is terminated before completion of that
minimum period.

(4) The earner’s pension need not be in accordance with sub-
section (2) above in case of his service in the relevant employment
being terminated before he attains the scheme’s normal pension
age and when— ‘

(a) he has completed in that employment less than five years’
qualifying service for the purposes of Schedule 16 to
the Social Security Act 1973 (preservation) ; or

(b) he is under the age of 26 on termination of that employ-
ment.

(5) Where the scheme provides for the annual rate of the
pension to be calculated by reference to the earner’s average
annual salary—

(@) the method of computing average annual salary must
be approved by the Occupational Pensions Board ; and

(b) the scheme must provide that earnings for any period
falling within any tax year shall, for the purposes of the
calculation, be treated as increased by the same percen-
tage as that prescribed for the increase of earnings
factors for that year.

. (6) In subsection (5)(b) above, “ prescribed ” means prescribed
by any order or orders coming into force under section 21 above
before the earner attains whatever is the scheme’s normal pen-
sion age or (if earlier) his service in the relevant employment is
terminated.

(7y Where the scheme provides for the annual rate of the
pension to be calculated by reference to the earner’s final
salary—

(@) the method of ascertaining final salary ; and
(b) the scheme’s provisions for calculatlng the rate of pen-
sion by reference to it,
must be approved by the Board.

(8) In deciding whether or not to give their approval under
subsection (7)(b) above the Board shall have regard to any
aspects of the scheme which appear to them to be relevant, but

A9
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in. particular to the interval (if any) between the end of the
period by reference to which final salary is to be determined and
the scheme’s normal pension age and to what provision (if any)
is made for revaluing the salary during any such interval.

(9) Subject to the foregoing provisions, the scheme may
provide— .

(@) for excluding earnings of any kind from the salary by
reference to which the annual rate of the earner’s
pension is to be calculated ; and

(b) for excluding any amount of earnings of the kind that
are to constitute that salary except so much (if any)
as would, if expressed as a weekly rate, exceed one
~and a half times the lower earnings limit but would not
exceed the upper earnings limit ; '

and if the salary is to include the amount of earnings up to one
and a half times the lower earnings limit the scheme may
provide for reducing the rate of pension to what it would have
been if that amount had been excluded.

(10) In subsection (9) above references to the lower and upper
earnings limits, in relation to any earnings, are references to
those limits as in force when the earnings are paid.

(11) The scheme may, with the approval of the Occupational
Pensions Board, provide for a lower percentage than that specified
in subsection (2) above ; but the Board shall not approve any
such provision unless they are satisfied that it will not result
in the benefits of the scheme, taken as a whole, being less favour-
able to the earner than would otherwise have been the case;
and in deciding whether or not to give.their approval the Board
shall have regard to—

(@) whether any lump sum payments are provided in

addition to the pension ; N

(b) the extent, if any, to which earnings of any kind or
amount are excluded from the salary by reference to
which the pension is to be calculated ; and

() any other features of the scheme that appear to the
Board to be relevant. ‘ '

35.—(1) An earner has.a guaranteed minimum in relation to
the pension provided by a scheme in accordance with section 33
above if, in any tax week in a relevant year, earnings have been
paid to or for the benefit of the earner in respect of contracted-
out employment by reference to the scheme, being earnings in
excess of the current lower earnings limit or the prescribed
equivalent if he is paid otherwise than weekly. ‘ R
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(2) Where an earner has a guaranteed minimum as aforesaid,
that minimum shall, subject to subsection (6) below, be the
weekly equivalent of an amount equal to the appropriate per-
centage of the total of his earnings factors for the relevant years
so far as derived from contributions paid in respect of such
earnings as are mentioned in subsection (1) above.

(3) In subsection (2) above “the appropriate percentage ”
means—

(a) if the earner is not more than 20 years under pensionable
age when this section comes into force, 11 per cent. ;

(b in any other case 25 per cent. where N is the number
-~
. of years in the earner’s working life (assuming that he
will attain pensionable age) which fall after the coming
into force of this section ;

and “derived ” means derived in accordance with rules to be
embodied in regulations.

(4) For the purposes of subsection (2) above the weekly
‘equivalent of the amount there mentioned shall be calculated
by dividing that amount by 52 and rounding the result to the
nearest whole penny, taking ip ‘as nearest to the next whole
penny above.

(5) For the purposes of subsection (2) above the earner’s
earnings factor for any relevant year (so far as derived as
mentioned in that subsection) shall, subject to subsection (7)
below, be taken to be that factor as increased by any order
or orders that have come into force under section 21 above before
the end of the final relevant year.

(6) Where in accordance with section 33(3) above the com-
mencement of an earner’s guaranteed minimum pension is post-
poned for any period and there are at least eight complete

weeks in that period, his guaranteed minimum in relation to the,

scheme shall, for each complete week in that period, be 1ncreased
by 1/8th per cent.—

(@ of the amount of that minimum apart from this sub-
- section ; or

(b) if for that week (or a period which mcludes that week)

a pension is paid to him under the scheme at a weekly

rate less than that minimum, of the difference between

' that pension and that minimum. |

.In this subsection “ week ” - means any per1od of . seven
conseCutlve days

(7) The scheme may prov1de that the earmngs factors of an
earner whose service in contracted-out employment by reference
to the scheme is terminated before he attains the scheme’s normal

A 10
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pension age shall be determined for the purposes of subsection
(2) above without reference to any order that comes into force
under section 21 above after the relevant year in which his
service is terminated ; but in that event the scheme shall provide
for the weekly equivalent mentioned in that subsection to be
increased by at least— - '
(@) 5 per cent. compound for each relevant year after that
year ; or
(b) the amount by which an earnings factor for that year
equal to that weekly equivalent would be increased
by any order or orders that come into force under the
said section 21 before the end of the final relevant
year,
whichever makes the lesser increase (so however that this sub-
section is not to be taken as preventing the scheme from
providing increases above those alternative minima).

(8) Subsection (7) above applies only so as to permit the
same such provision to be made for all members of the scheme.

(9) In this section “ relevant year » means any tax year in the
earner’s working life (not being earlier than the first tax year
for which lower and upper earnings limits are specified under
section 1 above) and “ final relevant year ” means the last tax
year which is a relevant year in relation to the earner.

36.—(1) Subject to the provisions of this Part of this Act, for
an occupational pension scheme to be contracted-out in relation
to an earner’s employment it must provide, in the event of his
dying (whether before or after attaining pensionable age) and
leaving a widow, for her to be entitled to a pension under the
scheme.

(2) Subject to subsections (4) and (5) below, the scheme
must contain rules whereby the annual rate of the pension will
be not less than the requisite minimum under this section, which
is 5/8ths per cent. of either— ‘

(a) the earner’s average annual salary in the whole period of
his service in contracted-out employment by reference
to the scheme ; or

(b) his final salary (or last salary before death),

multiplied by the number of his years of such service; and
section 37 below applies as to the relationship which the
widow’s pension must bear to the earner’s salary.

(3) To comply with this section the scheme must also contain
a rule to the effect that if the earner had a guaranteed minimum
under section 35 above the weekly rate of the widow’s pension
will be not less than her guaranteed minimum, which shall be
half that of the earner. '
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(4) Where it is a condition of the scheme that the earner
shall complete a specified minimum period of service before
qualifying for requisite benefits in excess of guaranteed minimum
pensions the scheme need not contain the rules specified in sub-
section (2) above for the case of the earner’s service being
terminated (by death or otherwise) before completion of that
minimum period.

(5) The widow’s pension need not be in accordance with sub-
section (2) above in case of the earner dying after termination
of his service in the relevant employment and either—

(a) his having completed in that employment less than five
years’ qualifying service for the purposes of Schedule 16
to the Social Security Act 1973 (preservation) ; or

(b) his being under the age of twenty-six on termination of
that employment.

(6) Subject to the following provisions of .this section, the
scheme must provide for the widow’s pension to be payable for
any period for which a Category B retirement pension, widowed
mother’s allowance or widow’s pension is payable to her by
virtue of the earner’s contributions or for which a Category B
retirement pension would be so payable but for section 27(6) of
the principal Act.

(7) The scheme may, with the approval of the Occupational
Pensions Board, contain provisions not complying with this
section in relation to any part of the pension in excess of the
widow’s guaranteed minimum where the marriage of the widow
to the earner takes place after the termination of his service in
contracted-out employment by reference to the scheme and not
more than six months before his death.

(8) The widow’s guaranteed minimum pension must be
payable to her; but the scheme may, with the approval of the
Occupational Pensions Board, contain provisions whereby, at the
discretion of the trustees or managers, any other part of the
pension required by this section i$ not paid to her, but instead
comparable benefits are provided for one or more dependants of
the deceased earner.

(9) The scheme may, with the approval of the Occupational
Pensions Board, provide for reducing any part of the pension
in excess of the widow’s guaranteed minimum where the person
to whom it is payable (whether the widow or by virtue of sub-
section (8) above another dependant of the deceased) was more
than tep years younger than he was.

Part HI
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(2) If the scheme provides for the annual rate of the widow’s
pension to be calculated by reference to the earner 'S average
annual salary—

(a) the method of computlng average annual salary must be
approved by the Occupational Pensions Board ; and

(b) the scheme must provide that earnings for any period
falling within any tax year shall, for the purposes of
the calculation, be treated as increased by the same
percentage as that prescribed for the increase of
earnings factors for that year.

(3) In subsection (2)(b) above, “ prescribed ” means prescribed
by any order or orders coming into force under section 21 above
before whichever is the earliest of the following events, namely—

(a) termination of the earner’s service in the relevant
employment ;
(b) his attaining the scheme’s normal pension age ;

- (¢) his death.

(4) Where the scheme provides for the annual rate of the
widow’s pension to be calculated by reference to the earner’s
final salary (or last salary before death)—

(a) the method of ascertaining final or last salary ; and
(b) the scheme’s provisions for calculating the rate of
pension by reference to it,
must be approved by the Board.

(5) In-deciding whether or not to give their approval under
subsection (4)(b) above the Board shall have regard to any
aspects of the scheme which appear to them to be relevant but
in particular—

(a) to the interval (if any) between the end of the period by
reference to which final or last salary is to be deter-
mined and the scheme’s normal pens1on age or, as the

~ case may be, the date of the earner’s death ;and

(b) to what provision (if any) is made for revaluing the
salary during any such interval.

(6) Subject to the foregoing provisions, the scheme may
provide—

(a) for excluding earnings of any kind from the salary by.
reference to which the annual rate of the widow’s

- pension is to be calculated ; and
(b) for excluding any amount of earnings of the kind that
are to constitute that salary except so much (if any) as
would, if expressed as a weekly rate, exceed one and
a half times the lower earnings limit but would not

exceed the upper earnings limit ;
and if the salary is to include the amount of earnings up to one
and a half times the lower earnings limit the scheme may provide
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for reducing the rate of pension to what it would have been if
that amount had been excluded. . :

(7). In subsection (6) above references to the lower and upper
earnings limits, in relation to any earnings, are references to
those limitsas in force when the earnings are paid

Part 1L
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ment by reference to a scheme is terminated before he attains accrued rights.

pensionable age the scheme may provide for his accrued rights
to the requisite benefits under the scheme to be transferred to
another scheme but, except where regulations otherwise provide,
only with his consent and to another contracted-out scheme.

(2) Where under the rules of a scheme transfer credits have
been allowed in respect of an earner’s accrued rights to guaran-
teed minimum pensions under another scheme, the reference in
section 35(1) above to contracted-out employment by reference
to the scheme shall include a reference to employment in any
period of linked qualifying service which was contracted-out
employment by reference to the other scheme.

(3) In this Part of this Act—

“ accrued rights ”, in relation to an earner, means the rlghts
conferring prospectlve entitlement under the scheme
in question to the pensions to be provided for him
and his widow in accordance with sections 33 and 36
above, and references to an earner’s accrued rights to
guaranteed minimum pensions shall be construed
accordingly ;

“ transfer credits ” means rights allowed to an earner under
the rules of an occupational pension scheme by refer-
ence to a transfer to that scheme of his accrued rights
from another scheme.

(4) For the purposes of this Part of this Act any period of an
earner’s service in an employment is linked qualifying service
in relation to a later period of service (whether in the same or
another employment) if—

(@) under the rules of a scheme applying to him in the
earlier period of service there was made a transfer
of his accrued rights under that scheme to another
scheme applying to him in the later period of service ;
and

(b) in consequence of -that transfer, there are (or were)
allowed to him transfer credits under the rules of that
other scheme,

except that, for any service to be taken into account as linked
qualifying service, it must . beactual service and no regard
shall be had to any scheme rule which provides for service
to. be treated for any purposes of benefit or otherwise as longer
or shorter than it actually was.
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Parr III 39.—(1) Where the annual rate of a pension required to be
Commutation, provided by a scheme in accordance with section 33 or 36
surrender and  above would not exceed the prescribed amount and the circum-
forfeiture. stances are such as may be prescribed, the scheme may provide

for the payment of a lump sum instead of that pension.

- (2) A scheme may, with the approval of the Occupational
Pensions Board, provide for the payment to the earner of a
lump sum instead of any part of the pension required to be
provided for him under section 33 which exceeds the guaranteed
minimum ; but—
(@) the manner in which the amount of the lump sum is
arrived at under the scheme must be satlsfactory to
the Board ; and

(b) the Board shall not give their approval under this
subsection unless they are satisfied that it will not
result in the benefits of the scheme, taken as a whole,
bemg less favourable to the earner than would other—
wise have been the case.

(3) Without prejudice to subsection (1) above, a scheme may,
in relation to a case where the earner dies before attaining -
pensionable age, provide for the payment of a lump sum instead
of any part of the pension required to be provided for his
widow in accordance with section 36 above which exceeds her
guaranteed minimum, being a lump sum equal to not less than
eleven times what would have been the annual rate of that part ;
and subsection (8) of that section shall have effect in relation to
any such lump sum as it has effect in relation to any part of a
pension in excess of the widow’s guaranteed minimum.

(4) Neither section 33 nor section 36 above shall preclude a
scheme from providing—

(@) for any part of a pension in excess of the earner’s or
widow’s guaranteed minimum, as the case may be,
to be forfeited or surrendered or to be subject to any
charge, lien or set-off ; or

(b) for the earner’s or widow’s guaranteed minimum pension
to be suspended or forfeited in such circumstances
as may be prescribed.

Financing 40.—(1) For an occupational pension scheme to bé contracted
and assurance out the resources of the scheme must be derived in whole or in
of benefits. part from—

(@) payments made or to be made by one or more employers
of earners to whom the scheme applies, being payments
either—

(i) under an actual or contingent legal obligation ;
or R ‘ :
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(i) .in- the exercise of a power conferred, or the
discharge of a duty imposed, on a Minister of the
Crown, government department or any other person,
being a power or duty which extends to the disburse-
ment or allocation of public money ; or

(b) such other payments by the earner or his employer,
or both, as may be prescribed for different categories
of scheme.

(2) For an occupational pension scheme, other than a public
service pension scheme, to be contracted-out the Occupational
Pensions Board must be satisfied that the scheme complies with—

(@) regulations prescribing the means by which guaranteed
minimum pensions under contracted-out schemes are
to be secured (whether irrevocable trust, policy of
insurance, annuity contract or other means); and

(b) the conditions which are required by the regulations to
be satisfied in relation to any means adopted ;

and generally as to the arrangements in force or to be in force
from time to time for securing those pensions.

(3) For an occupational pension scheme to be contracted-
out it must contain a rule whereby any liabilities of the scheme
in respect of—

(a) guaranteed minimum pensions and accrued rights to
guaranteed minimum pensions ;

(b) any such benefits as are excluded by section 33(5) above
from earners’ guaranteed minimum pensions ;

(c) pensions and other benefits (whether or not within
paragraph (a) or (b) above) in respect of which entitle-
ment to payment has already arisen; and

(d) state scheme premiums,

are accorded priority on a winding up over other liabilities
under the scheme in respect of benefits attributable to any period
of service after the rule has taken effect.

This does not apply to public service pension schemes, nor to
schemes falling within any category or description prescribed
as being exempt from the requirements of this subsection.

(4) For an occupational pension scheme to be contracted-out
it must, if it provides for the payment out of any sum represent-
ing the surrender value of a policy of insurance taken out for
the purposes of the scheme, so provide that there shall be no
payment out in relation to guaranteed minimum pensions except
in such circumstances as may be prescribed.

41.
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(1) For an occupational pension scheme, other than a Sufficiency of
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Part III  Pensions Board must be satlsﬁed that the resources of the scheme
are sufficient— - .

(@ for meeting from time to time all clalms in respect of

~ guaranteed minimum pensions so far as falling to be
met out- of those resources, having regard to the
expected extent of the scheme’s resources and its other
liabilities at any time when claims may be expected to
arise ; and

(b) for paying state scheme premiums in respect of all
persons at any time entitled to, or having accrued rights
to, guaranteed minimum pensions under the scheme ;
and .

(c) for meeting in full, in the event of an immediate
winding up, the liabilities accorded priority in
accordance with section 40(3) above and the expenses
of administration so far as those expenses are payable
out of the resources of the scheme.

(2) Where contracting-out or continued contracting-out
depends on the Board being satisfied as mentioned in subsection
(1) above, the scheme may be contracted-out or continue to
be contracted-out, as the case may be, in relation to any
employment subject to such conditions as the Board think ﬁt to
impose for securing—

(a) that the Board are kept informed as to any matters
affecting the security of the minimum pensions guaran-
teed under the scheme ;

(b) that the resources of the scheme are brought to and

- maintained at a level satisfactory to the Board ;
and non-compliance with any condition imposed by the Board
under this subsection shall be grounds on which the Board may
cancel a contracting-out certificate issued in respect of any
employment within the application of the scheme.

' (3) Conditions imposed by the Board for the purpose men-
tioned in subsection (2)(b) above may require steps to be taken,
at the instance of the Board, to increase the scheme’s resources
at any time after contracting-out, including a time when the
scheme has ceased to be contracted-out.

@) With a view to enforcing a condition unposed for that
purpose, the Board may by order require an employer to make
such payments as the Board think necessary to bring the
resources of the scheme to a: satisfactory level ; and in the case
of an employer failing to make any payment required by such
an order— ‘

(@) the Board may make a further order declaring the
amount which the employer has failed to pay to be a
debt due from him to the Board and may recover
it from him accordingly ; and
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~(b) any .amount .so recovered shall be paid over by ‘the
Board (on the employer’s behalf) in accordance with
the terms of the original order.

(5) In considering a scheme by reference to the con51derat10ns
of subsection (1) above, the Board shall have regard to any
investments held for the purposes of the scheme ; and the Board
may by reference to those considerations make it a condition
of contracting-out or continued contracting-out that— :

(@ no part, or no more than a specified proportion, of the
scheme’s resources shall be invested in investments of a
specified class or description ;

(b) there shall be realised, before the expiration of a speci-
fied period, the whole or a specified proportion of
investments of a specified class or description forming
part of the scheme’s resources when the condition is
imposed ;

and non-compliance with any such condition shall be a ground
on which the Board may withhold or cancel a contracting-out
certificate in respect of any employment within the application of
the scheme.

State scheme premiums

35

Part III-

42. —~(1) This section has effect as to the cases in Wthh an Premium on

earner’s employer may pay a state scheme premium where—
(@) the earner’s service in contracted-out employment by
‘reference to an occupational pension scheme is ter-
minated before he attains the scheme’s normal pension
age or (if earlier) the end of the tax year preceding that
in which he attains pensionable age; and

(b) he has served for less than five years in contracted-out

employment by reference to the scheme ;
and a premium under this sectlon may be referred to as a “ con-
tributions equivalent premium ”

(2) If— : :

(a) the earner’s service is terminated in any way except
by his death or by the scheme’s ceasmg to be con-
tracted-out ; and

(b) his period of service is not one in respect of which.the
scheme conforms to the appropriate extent with the

preservation requirements of Part II of the Social 1973 c. 38.

. Security Act 1973,

hlS employer may elect to pay a contnbutlons equlvalent pre-
mium with a view to extmgulshmg the earner’s accrued rights to
guaranteed minimum pensions under the scheme.

termination of
contracted-out
employment.
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(3) If the earner’s service is terminated by his death and he
dies leaving a widow, his employer may elect to pay a contri-
butions equivalent premium with a view to extinguishing any
such accrued rights in respect of the widow.

43.—(1) The amount of a contributions equivalent premium
shall be the equivalent, as certified by the Secretary of State, of
the amount by which the Class 1 contributions payable in respect
of the earner’s employment in contracted-out employment by
reference to the scheme have fallen short of what would have
been payable if the employment had not been contracted-out ;
and in certifying any amount under this section the Secretary of
State may make such adjustments as he thinks necessary for
avoiding fractional amounts.

(2) Where under the rules of the scheme transfer credits have
been allowed in respect of the earner’s accrued rights under
another scheme, the references in section 42(1), and in subsection
(1) above, to contracted-out employment by reference to the
scheme shall include references to employment in any period of
linked qualifying service which was contracted-out employment
by reference to the other scheme.

(3) For the purposes of section 42(2), a scheme conforms to
the appropriate extent with the preservation requirements of
Part II of the Social Security Act 1973 if—

(@) it entitles the earner to short service benefit within the
meaning of those requirements ; or

(b) it makes any provision which under those requirements
is permitted as an alternative to short service benefit
(other than provision for return of contributions or for
benefit in the form of a lump sum).

(4) Except in such cases as may be prescribed, an employer
shall not, in making or abstaining from making elections under
section 42(2) or (3), discriminate between different earners on any
grounds other than their respective lengths of relevant service ;
and if the Occupational Pensions Board consider that an
employer is contravening this subsection, they may cancel any
contracting-out certificate held by him in respect of the scheme
in question.

(5) In subsection (4) above “relevant service > means service
in contracted-out employment by reference to the scheme,
together with any service in contracted-out employment which in
relation to service in that employment is linked qualifying service.

(6) An election by an employer under section 42(2) or (3) must
be made within the prescribed period in the prescribed manner ;
and where an employer elects to pay a premium in respect of
an earner, he shall pay it to the Secretary of State within the
prescribed period.
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(7) Payment of a premium under section 42(2) shall operate to
extinguish the earner’s accrued rights to guaranteed minimum
pensions under the scheme ; and payment of a premium under
section 42(3) shall operate to extinguish any right to guaranteed
minimum pension in respect of the widow.

(8) Subject to regulations made under paragraph 1 of Schedule
2 to this Act, an employment which is terminated by the death
of the employer shall be treated for the purposes of section 42
as terminated immediately before the death.

44.
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is contracted-out, the Occupational Pensions Board may, for the termination of
event of its ceasing to be contracted-out, approve any arrange- contracted-out

ments made or to be made in relation to the scheme, or for its
purposes, for the preservation or transfer—
(@ of earners’ accrued rights to guaranteed minimum
pensions under the scheme ;
(b) of the liability for the payment of guaranteed minimum
pensions thereunder in respect of persons who have
then become entitled to receive them.

(2) If the scheme ceases to be a contracted-out scheme (whether
by being wound up or otherwise) then—

(@) in respect of each earner whose accrued rights to
guaranteed minimum pensions under the scheme are
not subject to approved arrangements ; and

(b) in respect of each person who has then become entitled
to receive a guaranteed minimum pension under the
scheme and whose guaranteed minimum pension rights
are not so subject,

a state scheme premium shall be payable by the prescribed
person.

(3) A premium under subsection (2)(a) above may be referred
to as an “ accrued rights premium > ; and a premium under sub-
section (2)(b) may be referred to as a * pensioner’s rights
premium ” ; and in each case the premium shall be paid within
the prescribed period to the Secretary of State.

(4) For the purposes of subsection (2) above, an earner’s
accrued rights or, as the case may be, a person’s guaranteed
minimum pension rights are subject to approved arrangements
if (either before or after the scheme ceased to be contracted-
out) the Occupational Pensions Board have approved arrange-
ments under subsection (1) above which operate as respects him
and the rights in question, and have not since withdrawn their
approval. :

(5) The amount—

(@) of an accrued rights premium shall be the cost (as certi-
fied by the Secretary of State) of providing guaranteed

scheme.
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. . minimum pensions for the earner and his widow in
accordance with his accrued rights under the scheme ;
and cl : EER s

(b) of a pensioner’s rights premium shall be the cost (as so
certified) of providing or continuing to provide any
guaranteed minimum pension thereunder, whether for
the earner (or former earner) or for his widow.

(6) The costs referred to in subsection (5/(@) and (b) above
shall, unless the person liable for the premium otherwise elects
in the prescribed manner, be calculated on the basis that (dis-
regarding any orders made under section 21 of this Act) the
relevant earnings factors have been increased by 12 per cent.
per annum in each of the five complete tax years before that in
which the scheme ceases to be contracted-out.

(7) In calculating those costs, the Secretary of State shall apply
whichever of the prescribed actuarial tables (as in force at the
time when the scheme ceases to be contracted-out) is applicable
in accordance with the regulations prescribing the tables.

(8) In certifying any amount under subsection (5) above, the
Secretary of State may make such adjustments as he thinks neces-
sary for avoiding fractional amounts.

(9) Payment of an accrued rights premium shall extinguish
the earner’s accrued rights to guaranteed minimum pensions
under the: scheme; and payment of a pensioner’s rights
premium shall extinguish any right to receive guaranteed
minimum pensions thereunder, whether for the earner (or former
earner) or for his widow.

45.—(1) Where an earner’s service in contracted-out employ-
ment by reference to an occupational pension scheme is
terminated before he attains the scheme’s normal pension age
and the weekly rate of the guaranteed minimum pensions to
which he has accrued rights under the scheme will fall to be
determined in accordance with provisions included in the scheme
by virtue of section 35(7) above, then, unless either—

(a) a state scheme premium is payable in respect of him
under section 42 or 44 above, or

(b) those provisions conform with such additional require-
ments as may be prescribed,

the earner’s employer shall in respect of the earner pay a
state scheme premium (which may be referred to as a *“limited
revaluation premium ). - '

(2) Such a premium shall be paid to the Secretary of State
within the prescribed period; and its amount shall be the
difference, as certified by the Secretary of State, between the cost
of providing the guaranteed minimum pensions in accordance
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with the provisions included in the scheme by virtue of the said
section- 35¢(7) and what would have been the cost of providing
them if no such provision had been included.

(3) Where a state scheme premium is payable in respect of
an earner under this section, and the case is one in which his
service in contracted-out employment is terminated in con-
sequence of the relevant scheme ceasing to be contracted-out, the
costs referred to in subsection (2) above shall, unless the employer
otherwise elects. in the prescribed manner, be calculated on the
basis that (disregarding any orders made under section 21 of
this Act) the relevant earnings factors have been increased. by
12 per cent. per annum in each of the five complete tax years
before that in which the scheme ceases to be contracted-out. .

(4) In calculating the €osts referred to in subsection (2) above
the Secretary of State shall apply whichever of the prescribed
actuarial tables (as in force at the time when the earner’s service
in contracted-out employment is terminated) is applicable in
accordance with the regulations prescribing the tables ; and—

(a) the tables shall be so framed as to embody the assumption
‘that the increase of weekly equivalent required by
section 35(7) is 5 per cent. compound for each relevant
year after that in which the earner’s service is
- terminated ; and

(b) that assumption shall prevail over any different provision
made by the scheme.

(5) In certifying any amount under subsection (2) above:the
Secretary of State may make such adjustments as he thinks
necessary for avoiding fractional amounts.

(6) References in this section to the termination of an earner’s
employment do not include references to its termination by his
death ; and, subject to regulations made under paragraph 1 of
Schedule 2 to this Act, an employment which is terminated by
the death of the employer shall be treated for the purposes of
this section as terminated immediately before the death.

Part III
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46.—(1) Regulations prescribing actuarial tables for the Provisions as

purposes of sections 44(7) and 45(4) above—
(a) shall be made only after consultation with the Govern-
ment Actuary ; and
(b) shall not be made unless a draft of them has been laid
before Parlrament and approved by a resolut1on of each
House.

(2) The prescribed actuarial tables shall comprise a standard
table—

(@) embodying whatever appears to the Secretary of State
to be the best practicable estimate of the average

to actuarial
tables.
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cost, expressed in actuarial terms and relative to a
given period, of making such provision for pensions
as is mentioned in -section 44(5)(@) or (b), or section
45(2), as the case may be ; but , ,

(b) assuming an average yield on investments which is not
less than the average increase in the general level of
earnings obtaining in Great Britain,

and also alternative tables to be applied, as directed by the
regulations, according to whatever is from time to time the yield
on such investments or classes of investments as the Secretary
of State thinks fit to prescribe.

(3) With any reports laid before Parliament under section 28
of this Act, the Secretary of State shall lay—

(@) a report by the Government Actuary on any changes in
the factors affecting the actuarial tables prescribed for
the purposes of section 44(7) and 45(4) ; and

(b) a report by the Secretary of State stating whether he
considers that, in view of the Government Actuary’s
report, there should be any alterations in the tables and
if so, what alterations are in his opinion required.

(4) The changes referred to in subsection (3)(a) above are, in
the case of the first report under that paragraph, changes since
the passing of this Act and, in the case of a subsequent report,
changes since the preparation of the last report.

(5) If in a report under subsection (3)(b) above the Secretary
of State states that he considers that there should be alterations
in the actuarial tables, he shall prepare and lay before each
House of Parliament with the report the draft of regulations
prescribing tables to be in force with those alterations from the
beginning of such tax year as may be specified in the regulations
not earlier than the second tax year after that in which the
regulations are made.

(6) If the draft regulations are approved by resolution of each
House the Secretary of State shall make the regulations in the
form of the draft.

47.—(1) Where an earner’s service in contracted-out employ-
ment is terminated and—

(@) he (or by virtue of a connection with him, any other
person) is entitled to a refund of any payments made
by or in respect of him for the purposes of the relevant
scheme towards the provision of benefits under the
scheme ; and

(b) a state scheme premium falls to be paid by any person
in respect of him under this Part of this Act,

then, subject to the provisions of this section, the person by
whom the premium falls to be paid shall be entitled on paying it
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to recover the certified amount (and on paying any part of it
to recover a proportionate part of the certified amount) from
the person liable for the refund. :

(2) For the purposes of this section the certified amount in
relation to a premium paid in respect of any person who is or
was an earner or whose husband was an earner shall be such
amount as may be certified by the Secretary of State as the
amount by which the primary Class 1 contributions payable in
respect of the earner’s employment in—

(@) contracted-out employment by reference to the relevant
scheme ; and
(b) employment in any period of linked qualifying service
which was contracted-out employment by reference to
another scheme,
have fallen short of what would have been payable if the
employment or employments had not been contracted-out ; and
in certifying any amount under this subsection the Secretarv
of State may make such adjustments as he thinks necessary for
avoiding fractional amounts.

(3) The amount recoverable under this section shall not exceed
the amount of the refund or so much of it as has not been made.

(4) Where the period taken into account in arriving at the
certified amount does not coincide with that in respect of which
the refund is to be made, the sum recoverable under this
section shall be determined by reference to so much of that
amount and of the refund as are referable to the same period.

(5) The amount which may be recovered under this section in
respect of any premium shall be increased by such amount as
may be prescribed where the refund—

(@) is made in respect of more than one period of service,
and one or more of those periods are periods of previ-
ous linked qualifying service ; and

(b) includes any amount paid under a contracted-out scheme
in relation to that service on or in connection with a
transfer of accrued rights to another scheme,

(6) Where the person liable for the premium is himself liable
for the refund, he shall be entitled to retain out of the refund
the amount which he could recover under this section from
another person liable for the refund.

(7) The amount of the refund shall be reduced by any amount
recovered or retained under this section ; and provision shall be
made by regulations for requiring the makmg of refunds to be
delayed for the purpose of enabling any right of recovery or
retainer conferred by this section to be exercised, and any
provision so made shall have effect notwithstanding anything in
any enactment relating to the making of the refund.

ParT 111

41
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ParT I1T (8) Where an earner’s serv1ce in contracted—out employment
is terminated and— . .

(@) he (or by virtue of a connection w1th him any other
person) is entitled to a refund of any payments made by
or in respect of him under the relevant scheme in
relation to any previous contracted-out employment of
his, being payments towards the provmlon of benefits
under that scheme ; and

(b) a state scheme premium falls to be paid in r%pect of
him and the period taken into account in arriving at the
certified amount includes the period of the previous
contracted-out employment,

then in respect of that premium the person liable for it shall
have the like right of recovery from that refund (so far as the
premium is not recoverable or retainable out of a refund in
tespect of a later employment) as a person has under the fore-
going provisions of this section where a state scheme premium
and a refund fall to be made on the termination of service in
the employment in respect of which the refund is made; and
subsection (7) above shall apply accordingly.

(9) Notwithstanding any contract to the contrary, a person
shall not be entitled to recover any part of a state scheme
premium from any earner in respect of whom it is payable or,
except in accordance with this section, to recover or retain any
part of such a premium out of any money payable ‘to or for the
beneﬁt of the earner or any other person.

(10) The foregoing provisions of this section shall apply .in
relation to such a refund -as is referred to in subsection (1)(a)
above which becomes payable after the termination of an
earner’s service in contracted-out employment as they apply to
such a refund becoming payable on the termination of an
earner’s service in such employment ; and where he (or, by virtue
of a connection with him, any other person) becomes entitled
to any payment in lieu of benefit, those provisions shall apply
in relation to the payment as if it were such a refund as is
referred to in subsection (1)(a) above.

(11) For the purposes of subsection (10) above, a payment in
lieu of benefit is any payment falling to be made to or for the
benefit of, or in respect of, a person by virtue of his being or
having been a member of an occupational pension scheme, being
a payment which either—

(@) is made or to be made otherwise than out of the resources
of the scheme ; or -

(b) is made or to be made out of those resources but by
way of distribution on a winding-up; or

(¢) falls within such other description of payments as may
be prescribed for the purposes of subsection (10) above.
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(12) In this section, “ the relevant scheme ” in relation to any  Part IIT
employment means the contracted-out scheme by reference to
which that employment is or was contracted-out employment
in relation to the earner concerned. .

Supplementary

48,
to a euar nsion under an occupational pen- minimum
guaranteed mimmum pe pa PeI  ensions to be

sion scheme and the person’s entitlement is in respect.of his
inalienable.
or another person’s service in employment which was contracted-
out by reference to that scheme—
(@) every assignment of or charge on that pension ; and
(b) every agreement to assign or charge that pension,
shall be void.

(2) Subsection (1) above has effect whether or not the assign-
ment, charge or agreement was made at a time when the employ-
ment was contracted-out employment or the scheme was a
contracted-out scheme in relation to the employment.

(3) On the bankruptcy of a person who is entltled Or -pros-
pectively entitled as mentioned in. subsection (1) above, any
guaranteed minimum pension the assignment of which is or
would be made void by that subsection shall not pass to any
trustee or other person acting on behalf of his creditors.

(4) In the application of this section to Scotland—

(a) references to assignment shall be construed as references
to assignation and “assign” shall be construed
accordingly ; and

(b) the reference to a person’s bankruptcy shall be construed
as a reference to the sequestration of his estate or the
appointment on his estate of a judicial factor under
section 14 of the Bankruptcy (Scotland) Act 1913 or 1913 c. 20.
section 15 of the Solicitors (Scotland) Act 1958. = 1958 c. 28.

49.—(1) The prov1510ns of this section shali apply in respect Supervision of
of any occupational pension scheme, other than a public service Schemes which
scheme, where— gg%%ﬁ%?:g?eé?

(a) the scheme has ceased to be a contracted-out scheme out.
otherwise than by being wound up ; and
b) premlums have not been paid under section 44 above
in respect of each person entitled to receive, or having
accrued rights to, guaranteed minimum pensions under
the scheme ;
and those provisions shall continue to apply so long as the're is

any such person.
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'(2) The Occupational Pensions Board shall be under a duty to
satisfy themselves from time to time as to—

(a) the matters in respect of which they are required to be
satisfied for contracting-out purposes under sections
40(2) and 41(1) above ; and

(b) the soundness and adequacy of any investments held
for the purposes of the scheme (so far as relevant to the
considerations of the said section 41(1)) ;

and where the scheme was contracted-out subject to such con-
ditions as are referred to in section 41(2) and (5) above those
conditions shall continue to be binding notwithstanding that
there is no contracting-out certificate in force.

(3) For the purposes of subsection (2}{a) above the Board may
(either by way of enforcement of such conditions as are referred
to in section 41(2) or otherwise) by order require employers to
make such payments to increase the resources of the scheme or
for any other purpose as the Board think expedient for securing
the guaranteed minimum pensions under the scheme; and i
the case of an employer failing to make any payment required
by such an order—

(@) the Board may make a further order declaring the
amount which the employer has failed to pay to be a
debt due from him to the Board and may recover it
from him accordingly ; and

(b) any amount so recovered shall be paid over by the
Board (on the employer’s behalf) in accordance with
the terms of the original order.

(4) In so far as the Board are not satisfied as mentioned in
subsection (2)(b) above, they may by order modify the scheme’s
rules or by order direct the scheme’s trustees or managers to
take such steps as the order may specify, in either case with a
view to ensuring that the guaranteed minimum pensions under
the scheme are adequately secured to its beneficiaries, both
present and future.

(5) If it appears to the Board that there has been, or is likely
to be, a breach of any rule of the schemnie relating to the matters
dealt with in sections 33 to 41 above, the Board may take such
steps as they think expedient with a view to remedying or
preventing the breach; and for this purpose they may them-
selves take any proceedings for enforcement of the rules which
would be open to a person as an actual or prospective beneficiary
under the scheme, or as one of its trustees or managers, or as
being otherwise concerned with the scheme or its benefits, and
may assume the conduct of proceedings for enforcement brought
by any such person.
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(6). Where the Board are satisfied that the guaranteed mini- Parr IIT
mum pensions under the scheme are not, and cannot be,
adequately secured to its beneficiaries, they may by order—

(@) require the scheme to be wound up in accordance with
such directions in that behalf as may be contained
in the order ; or ‘

(b) direct the trustees or managers to take such steps for
the winding-up of the scheme as the order may specify ;

and, on a winding-up in pursuance of an order of theirs under
this subsection, the same powers shall be exercisable by the
Board in relation to the scheme’s winding-up rules as are exer-
cisable by them under subsection (5) above in relation to other
rules.

(7) In relation to a scheme of any prescribed category, the
references in subsection (3) above to employers shall include
such persons as may be prescribed as among those to whom
an order of the Board under that subsection may be directed
in the case of a scheme of that category after it has ceased to
be contracted-out.

50.—(1) Where in respect of any employment a contracting Alteration of
out certificate has been issued, no alteration of the rules of the rules of
relevant contracted-out scheme shall be made so as to affect any °°I‘1‘tra°t°d‘°“‘
of the matters dealt with in this Part of this Act without the €™
consent of the Occupational Pensions Board; and subject to
subsection (2) below any such alteration made without that
consent shall be void.

(2) A consent given by the Board for the purposes of this
section shall, if and to the extent that the Board so direct,
operate so as to validate with retrospective effect any alteration
of the rules which would otherwise be void under this section.

(3) This section shall continue in force in relation to a scheme
after it has ceased to be contracted-out so long as any person
is entitled to receive, or has accrued rights to, a guaranteed
minimum pension under the scheme.

51. The Secretary of State may from time to time furnish the Information
trustees or managers of an occupational pension scheme and as to
such other persons as may be prescribed with information as to guaranteed
the amount of the guaranteed minimum pension to which it g‘;ﬁ;ﬁﬁ?
appears to him that any person is immediately or prospectively )
entitled under the scheme or as to any other matter required for
calculating that amount.

52. Schedule 2 to this Act shall have effect for enabling contracting-
regulations to be made in relation to the operation and admini- out
stration of this Part of this Act. regulations.
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ParT IV. .
N OccUPATIONAL PENSIONS
Equal access to occupational pension schemes

53.—(1) The provisions of sections 54 to 56 below shall have
effect with a view to securing that the rules of occupational
pension schemes conform with the equal access requirements.

(2) Subject to subsection (3) below, the equal access require-
ments in relation to a scheme are that membership of the
scheme is open to both men and women on terms which are the’
same as to the age and length of service needed for becoming
a member and as to whether membership is voluntary or
obligatory. ‘ ‘

(3) Regulations may— .~ ,

‘(a) provide for the equal access requirements to apply,
whether to an occupational pension scheme, or to terms
of employment relating to membership of it, or to both,
with such modifications and exceptions as the Secretary:
of State considers necessary for particular cases or
classes of case:

(b) modify those requirements in any manner which he
thinks appropriate with a view to securing the orderly
implementation of the provisions of sections 54 to 56
below and to obtaining general compliance with those.
provisions. ‘ 2

(4) A rule does not contravene the equal access requirements
only because it confers on the scheme’s trustees or managers, or
others, a discretion whose exercise may result in a person being
more or less favourably treated than he otherwise would be, so
long as the rule does not provide for the discretion to be exer-
cised in any discriminatory manner as between men and women.

(5) This section and sections 54 to 56 below shall have effect -
in relation to any occupational pension scheme which is in
force on, or comes into force after, the day on which this
section comes into operation, being a scheme whose resources
are derived as mentioned in section 40(1) above. ‘

(6) Regulations may make provision—

(@) for the Equal Pay Act 1970 to have effect, in relation
to terms of employment relating to membership of an
occupational pension scheme, with such modifications
as may be prescribed ;

(b) for imposing requirements on employers as to the
payment of contributions and otherwise in case of their
failing or having failed to comply with any such terms ;
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(). for the consequential modification of a scheme’s rules ParTIV
where there has been an alteration under the Equal Pay 1970 c. 41.
Act 1970 of any such terms.

(7) A reference in this section to terms of employment 1ncludes
Awhere the context permits)—
(@) any collective agreement or pay structure

(b) a wages regulation order within section 4 of the Equal
Pay Act 1970 ; and

(©) an .agricultural wages order within sect1on 5 of. that Act.

do not comply with the equal access requlrements it shall be schemes into

- conformity
the respons1b1hty of with equal

(@) the trustees and managers of the scheme; or access
(b) in the case of a public service pension scheme, the feauirements.
Minister, government department or other person or
body concerned with its administration,
to take such steps as are open to them for bringing the rules
of the scheme into conformity with those requirements.

(2) The Occupational Pensions Board may at any time, and
shall if requested by any such persons as are mentioned in sub-
section (1) above, advise whether the rules of a scheme do or
do not in the Board’s opinion conform with the equal access
requirements and, where the Board advise that the rules do
not conform, they shall indicate what steps they consider should
be taken with a view to securing conformity. :

occupational pension scheme (other than a public service pensmn of questions
scheme) by persons competent to make such an apphcatlon in whether
respect of it, the Occupational Pensions Board shall issue a 2‘;?3.&;8
determination as to whether or not the rules of the scheme w;th equal

conform with the equal access requirements. s access require-
ments.
(2) The persons competent to make an apphcatlon under this

sectlon in respect of a scheme are—

(@) the trustees or managers of the scheme ;

(b) any person other than the trustees or managers who .
has power to alter any of the rules of the scheme ;

(¢) any person who is an employer of persons in service in
an employment to which the scheme applies ;

(d) any member or prospective member of the scheme ;

{e) such other persons as regulations may specify, in relation
to any category of schemes into which the scheme falls,
as being proper persons to make an application for the
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purposes of this section in respect of a scheme of that
category.

(3) The Board may at any time of their own motion issue in
respect of a scheme which has come to their notice any deter-
mination which they could issue in the case of that scheme on an
application to them under subsection (1) above; and this sub-
section applies in particular to a scheme which the Board are
considering with a view to contracting-out and one in respect of
which an application has been made to them under section 64
of the Social Security Act 1973 for an order authorising the
modification of the scheme or modifying it.

(4) Any question arising in proceedings before any court or
tribunal or before the Industrial Arbitration Board whether the
rules of an occupational pension scheme conform with the
equal access requirements shall be referred to the Occupa-
tional Pensions Board and determined by that Board.

(5) At any time when the Occupational Pensions Board are
concerned with a scheme for the purpose of issuing a deter-
mination under this section, they may include a determination
(whether or not applied for) as to any of the particular matters
specified in subsection (2) of section 53 above or in that sub-
section as modified by regulations under subsection (3) of that
section.

56.—(1) If the Occupational Pensions Board determine under
section 55 above that the rules of a scheme do not conform
with the equal access requirements they shall, either at the time
of issuing their determination or as soon thereafter as they think
expedient— ‘

(@) by order direct the trustees or managers of the scheme,
or any such persons as are referred to in subsection
(2)(b) of that section, to exercise such powers as they
possess for modifying the scheme with a view to bring-
ing it into conformity with those requirements (for
which purpose the Board shall include in their order
such directions as they think appropriate to indicate the
modification appearing to them to be called for); or

(b) if there is no person with power to modify the scheme

- as required by the Board, by order authorise the trustees

_or managers, or other persons named in the order (who

may in particular include such an employer as is speci-

fied in subsection (2)(c) of that section) to make that
modification ; or

(c) themselves by order modify the scheme with a view to
‘achieving the purposes above-mentioned.
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(2) The Board may exercise their powers under subsection (1)  Part IV
above from time to time in relation to any scheme in respect
of which they have issued a determination under section 55
above, and may exercise the powers together or separately.

(3) Any modification of a scheme made in pursuance of an
order of the Board under subsection (1)(») or (¢) above shall be
as effective in law as if it had been made under powers conferred
by or under the scheme ; and such an order may be made and
complied with in relation to a scheme—

(@ notwithstanding any enactment or rule of law, or any
rule of the scheme, which would otherwise operate to
prevent the modification being made ;

(b) without regard to any such enactment, rule of law or
rule of the scheme as would otherwise require, or might
otherwise be taken to require, the implementation of
any procedure, or the obtaining of any consent, with
a view to the making of the modification.

(4) An order of the Board under subsection (1)(a) above may
require persons to exercise a power retrospectively (whether
or not the power could otherwise be so exercised), and an order
under subsection (1)(b) or (c) may operate retrospectively ; and
in this subsection * retrospectively ” means with effect from a
date before that on which the power is exercised or, as the case
may be, the order is made, not being in either case a date
earlier than the coming into operation of this section.

(5) In section 64(3) of the Social Security Act 1973 (which con- 1973 c. 38.
fers power to modify schemes for various purposes) after
paragraph (d) there shall be inserted—

“(dd) to comply with the equal access requirements
specified in section 53 of the Pensions Act but without
prejudice to anything in section 56 of that Act,”.

Other provisions

57. The Occupational Pensions Board mgy inform any person Disclosure of
claiming to be entitled to a pension under an occupational information by
pension scheme of the name and address of any person appearing ggg:igitlonal
to the Board to be responsible for paying that pension nothwith- g, 4 s
standing that information with respect to that matter has come
into the Board’s possession by virtue of section 89 of the Social
Security Act 1973 (disclosure to Board of information obtained

by Commissioners of Inland Revenue).

58. Schedule 3 to this Act shall have effect for affording Priority in
priority in cases of insolvency to liabilities in respect of contribu- b?nkmptcy
tions to occupational pension schemes and in respect of state '
scheme premiums.
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59.—(1)-Where by virtue of section 23 above a direction is
given that the sums mentioned in subsection (1)(b) of - that
section are to be increased by a specified percentage the Minister
for the Civil Service shall by order provide that the annual rate
of an official pension may, if a qualifying condition is satisfied
or the pension is a widow’s pension, be increased in respect of
any period beginning on or after the date on which the direction
takes effect-— « , : ‘
(a) if the pension began before the beginning of the base
period for that direction, by the same percentage as

that specified in the direction:

(b) if the pension began during the base period, by that
percentage multiplied by % where A is the number of

complete months in the period between the ‘beginning
of the pension and the end of the base period and B
is the number of complete months in the base period.

(2) Where an order is made under this section in consequence
of any such direction as aforesaid the order shall, in addition to
the provision required by subsection (1) above, authorise the
payment of an increase in respect of any lump sum that becomes
payable during the base period for that direction, being an
increase equal to the percentage specified in the direction
multiplied by‘% where— -

(@) A is the number of complete months in the period
between the beginning date for the lump sum (or, if
later, the date from which it was last authorised to be
increased by an order under this section) and the date
on which it becomes payable ; and

(b) B is the number of complete months in that base period.

(3) In the case of the first order made under this section in
consequence of any such direction as aforesaid, subsection (1)
above shall have effect as if the increase required to be authorised
in the case of any ptnsion (whether beginning before or during
the base period). were an increase equal to the percentage

 specified in the direction multiplied by % where—

(@ A is the- number of complete months in the. period

- between the beginning of the pension (or, if later, the

date from which. it was last authorised to be increased

by an order under section 2 of the Pensions (Increase)

Act 1971) and the end of the base period .for that
direction ;and + .- . .

. () B is the number-'of'vcompleté;\ xﬁbnihs in that base

period.
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- .(4) In the case of the first order so made under this section,
subsection (2) above shall have effect as if—

(a) for the reference to any lump sum that becomes pay-

- able during the base period there were substituted

.a reference to any lump sum that becomes or has

become payable before the end of the base period.

but after the date from which official pensions were

ParT IV

last increased by an order under section 2. of ‘the 1971 c. 56.

Pensions (Increase) Act 1971 ; and

(b) the reference in paragraph (a) of the subsection to the
date from which the lump sum was last authorised
to be increased were a reference to the date specified
in paragraph (a) above.

(5) The increases in the rate of a pension that may be provided
for by an order under this section are to be calculated by
reference to the basic rate of the pension as authorised to be
increased by section 1 of the said Act of 1971 or by any order
under section 2 of that Act or this section; but where a person
is entitled to a guaranteed minimum pension when an order
under ‘this section comes into force, the amount by reference
to which any increase authorised by that or any subsequent order
is to be calculated shall be reduced by an amount equal to
the rate of the guaranteed minimum pension.

(6) Any order under this section shall be made by statutory
instrument and shall be laid before Parliament after being made@

(7) In this section—

“base period ”’, in relation to any such direction as is

mentioned in subsection (1) above, means the period

~ ending with the coming into force of that direction
and beginning with the coming into force of the last
previous such direction or, if there was none, with
the first day of the second ‘tax year for which lower
and upper earmngs limits are spemﬁed ‘under section
1 above ;

“beginning date ”, in relation to a lump-sum, shall be
construed in accordance w1th sections 8(2) and 9(2)(a)
of the said Act of 1971; -

“lump sum ” includes an instalment of a lump sum ;

and this section and the said Act of 1971 shall have effect as if
this section were contained in Part T of that Act. -

"PART V ~
' GENERAL

51

-60.—(1) The questions.to which section 93(1): of the principal Determination

Act applies. (questions for determination by the Secretary of of questions.

State) shall include—
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PART V (@ any question as to which surpluses are to be taken into
account under section 6(2) above ;
(b) any question as to the amount of a person’s guaranteed
minimum for the purposes of section 33 or 36 above ;
(¢) any question whether a state scheme premium is pay-
able or has been paid in any case or as to the amount
of any such premium.

(2) Any question arising under this Act whether the employ-
ment of an earner in employed earner’s employment at any time
is or was contracted-out employment in relation to him shall be
referred by the Secretary of State to the Occupatlonal Pensions
Board and determined by that Board.

(3) Neither the said section 93(1) nor section 98(1) of the
principal Act (questions for determination by insurance officers)
shall apply to any such question as is mentioned in subsection
(2) above.

1973 ¢. 38. (4) Section 86(1) of the Social Security Act 1973 (references
and appeals from Occupational Pensions Board) shall apply to—
(@) any matter which under subsection (2) above falls to be

determined by that Board ; and

(b) any matter arising under Part III or IV of this Act for
determination by the Board. :

Consultation
about National Insurance Advisory Committee about proposed regula-
regulations.  tjons) shall not apply to—

(@) regulations under section 1 above or contained in a
statutory instrument which states that it contains only
regulations to make provision consequential on regu-
lations under that section ;

b regulatlons prescribing the maximum mentioned in
section 9(3) above ;

() regulations contained in a statutory instrument which
states that it contains only regulations to make provi-
sion consequential on the making of an order under
section 21 above ;

(d) regulations made for the purposes of Part III or IV
of this Act;

(e) regulations made before the beginning of the first tax
year for which lower and upper earnings limits are
specified under section 1 above where the statutory
instrument contalmng the regulations states that they
only make provision consequential on the passing of
this Act ;

(H regulations made before the end of the year mentioned
in paragraph (e) above under section 3 above or 63
below.
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(2) Where the Secretary of State proposes to make any regula-
tions for the purposes of Part III or IV of this Act (other than
regulations prescribing actuarial tables or regulations to be
made before the expiration of six months after the passing
of this Act) he shall refer the proposals, in the form of draft
regulations or otherwise, to the Occupational Pensions Board.

(3) The Board shall consider any proposals referred to them
under subsection (2) above and make a report to the Secretary of
State containing such recommendations as they think fit with
regard to the subject-matter of the proposals; and if after
receiving the Board’s report the Secretary of State lays before
Parliament regulations or draft regulations which comprise the
whole or any part of the subject-matter of proposals referred to
the Board he shall lay with the regulations or draft a copy of the
report and a statement showing—

(@ the extent, if any, to which the Secretary of State has, in
framing the regulations, given effect to the recommenda-
tions contained in the Board’s report ; and

(b) in so far as he has not given effect to any such recom-
mendations, his reasons for not doing so.

(4) In relation to regulations required or authorised to be
made by the Secretary of State in conjunction with the Treasury,
any reference in this section to the Secretary of State shall be
construed as a reference to him and the Treasury acting jointly.

(5) In the case of any regulations laid before Parliament at
a time when Parliament is not sitting, the requirements of sub-
section (3) above shall be deemed to be satisfied as respects either
House of Parliament if a copy of the report and the statement
referred to in that subsection are laid before that House not later
than the second day on which the House SltS after the laying of
the regulations.

62.
if subsection (1) (regulations and orders subject to affirmative
procedure) included regulations made wholly or partly by virtue
of—

(@) paragraph 5(6) or (7) of Schedule 3 to that Act (contri-
bution conditions for Category A and B retirement
pensions, widowed mother’s allowance and widow’s
pension) ; or

(b) section 3 or 9(3) above.

(2) Subsection (3) of the said section 167 (regulations and
orders subject to annulment) shall not apply to any order which
under any provision of this Act is required to be approved in
draft or to be laid before Parliament after being made.

(3) Section 166(1) of the principal Act (power to make orders
to be exercisable by statutory instrument) shall not apply to any

PART V

(1) Section 167 of the principal Act shall have effect as Other
provisions
about
regulations
and orders.
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power of the Occupatlonal Pens1ons Board to make orders under
this Act.’ : , S

(4 Where any provision of Part III or IV of this Act allows
for specified matters to be dealt with by, or determined in
accordance with, regulations made by the Secretary of State, any
regulations made by virtue of that provision may provide for
those matters to be dealt with by the Occupational Pensipns
Board in their discretion or to be determined in accordance with
the exercise by the Board of a discretion vested in thém by
the regulations, and for the Board’s discretion to be exercised
either generally in regard to those matters or drlferently in regard
to partlcular cases or classes of case.

matter connected with the coming into force of this Act.

() Without pre]udwe to the generality of subsection (1) above,
regulations may in particular—
~ (a) make provision whereby a contribution paid or credited
before (or in respect of a period before) commence-
ment is treated, for the purposes of entitlement to or
the calculation of any benefit, as having been paid or
credited at a specified time or in respect of earnings of
a specified amount ;
(b) make provision whereby a person who has satisfied any
contribution condition before commencement is treated
‘as having satisfied any contribution condition having
effect by virtue of this Act;

" (© modify any contribution condition in cases where the
period in relation to which it is to be satisfied begms
before and ends after commencement ;

(d) modify any provision of this Act in relation to persons
who have attained the age of 16 before commencement ;

(¢e) make provision with respect to the operation of Schedule
1 to this Act in relation to persons who have attained
pensionable age before commencement but have not
then ret1red from regular employment

Vil make provision for effecting orderly transition between
Part III of the National Insurance Act 1965 and Part
IIT of this Act, mcludmg provision ‘modifying for that
purpose any provision of those Parts ;

_ (¢) make provision for enabling the Occupational Pensions
Board to issue contracting-out certificates on the basis

- of such undertakings and- 1nformat10n as may be
prescnbed '

(1) ‘make prov1sron for the preservatlon of rights under any
provision repealed or modified by this Act or other-
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wise for securing continuity between any such prov1-
sion and any provision of this Act.

(3) In subsection (2) above “ commencement ” means the time
of the coming into force of any provision of this Act specified
in the regulatlons in question.

PART V.
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Parhament——-

(@) any expenses of the Secretary of State or any other
government department under this Act;
(b) any increase attributable to this Act in the sums falling

to be paid out of moneys so provided under any other
Act.

(2) Subsection (5) of section 135 of the principal Act (reim-
bursement of expenses out of the National Insurance Fund) shall
have effect in relation to the expenses mentioned in paragraph
(@) of subsection (1) above as it has effect in relation to the
expenses mentioned in subsection (3)(a) of that section; and as
respects any increase attributable to this Act in the expenses
mentioned in the said subsection (3)(a), subsection (1)(b) above
shall have effect subject to the said subsection (5).

(3) Any state scheme premium received by the Secretary of
State under this Act shall be paid by him into the National
Insurance Fund.

receipts.

to thls Act shall have effect with the amendments there speci-
fied, being amendments consequential on the provisions of this
Act and otherwise required in connection with those provisions.

(2) The enactments mentioned in Part II of Schedule 4 to
this Act shall have effect, and be deemed always to have had
effect, with the amendments there specified, being amendments
required for the correction in certain minor respects of the
social security consolidation Acts passed in March 1975 ; and

paragraph 1 of Schedule 5 to the Social Security Benefits Act 1975 c. 11.

1975 (commencement orders) shall be deemed not to have been
repealed.

(3) The enactments mentioned in Schedule 5 to this Act are
hereby repealed to the extent specified in the third column of
that Schedule.

(4) Without prejudice to any provision made by Schedule 4
to this Act, references in any enactment to benefit under the
principal Act shall, except where the context otherwise requires,
be construed as including references to benefit under Part II
of this Act.

of enactments;
repeals.
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PART V (5) The Secretary of State may, with the consent of the
Minister for the Civil Service, make payments to the chairman
and members of the Reserve Pension Board in consequence of
its abolition by this Act. ‘

Interpretation.  66.—(1) In this Act—

“accrued rights” has the meaning given in section 38
above ;

« guaranteed minimum pension ” has the meaning given in
section 26 above ;

“linked qualifying service > shall be construed in accord-
ance with section 38(4) above ;

“ long-term benefit” means a Category A or Category B
retirement pension, a widowed mother’s allowance, a
widow’s pension or an invalidity pension ;

“normal pension age”, in relation to a member of an
occupational pension scheme, means the earliest age
at which that member can become entitled to receive

" a pension under the scheme apart from any special
provision as to early retirement on grounds of ill-health
or otherwise ; :

“ occupational pension scheme ” means any scheme or
arrangement which is comprised in one or more instru-
ments or agreements and which has, or is capable of
having, effect in relation to one or more descriptions
or categories of employments so as to provide benefits,
in the form of pensions or otherwise, payable on ter-
mination of service, or on death or retirement, to or
in respect of earners with qualifying service in an
employment of any such description or category :

1975 c. 14. “ the principal Act > means the Social Security Act 1975 ;

“ public service pension scheme ” means an occupational
pension scheme established by or under an enactment
or the Royal prerogative or a Royal charter, being a
scheme—

(a) all the particulars of which are set out in, or in
a legislative instrument made under, an enactment,
Royal warrant or charter; or

(b) which cannot come into force, or be amended,
without the scheme or amendment being approved
by a Minister of the Crown or government depart-
ment,

and includes any occupational pension scheme pre-

scribed by regulations made by the Secretary of State

and the Minister for the Civil Service jointly as being

a scheme which ought in their opinion to be treated as

?h puAblic service pension scheme for the purposes of
is Act; :
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“ qualifying earnings factor” has the meaning given in
section 5(3) above ;

“ requisite benefits ” has the meaning given in section 26

‘ above ;

“ resources ”, in relation to an occupational pension scheme,
means the funds out of which the benefits provided
by the scheme (whether requisite benefits or other
benefits) are payable from time to time, including
the proceeds of any policy of insurance taken out, or
annuity contract entered into, for the purposes of the
scheme ;

“ transfer credits ” has the meaning given in section 38
above.

(2) Except as respects commencement and extent, and subject
to sections 61 and 62 above, this Act and the principal Act shall
have effect as if the provisions of this Act other than section 59
were contained in that Act; and for that purpose—

(@) Part I and sections 27 and 28 of this Act shall be treated
as included in Part I of that Act (contributions) ; and

(b) Part II (except section 22) and section 29 of this Act
shall be treated as included in Chapter I of Part II of
that Act (contributory benefits).

(3) References in Parts III and IV of this Act to employers
are to be treated, in relation to persons within the application
of an occupational pension scheme and qualifying or
prospectively qualifying for its benefits, as including references
to persons who in relation to them and their employment are
treated by regulations as being employers for the purposes of
those Parts of this Act; and, subject to any such regulations,
references in those Parts to an employer shall, in relation to an
earner employed in an office with emoluments, be construed as
references to—

(@) such person as may be prescribed in relation to that
office ; or

(b) if no person is prescribed, the government department,
public authority or body of persons responsible for
paying the emoluments of that office.

(4) Regulations may, for any purpose of Parts III and IV of
this Act, prescribe the persons who are to be regarded as mem-
bers or prospective members of an occupational pension scheme
and as to the times at which and the circumstances in which a
person is to be treated as becoming, or as ceasing to be, a
member or prospective member.

(5) Regulations may for any purpose of Parts III and IV of
this Act prescribe persons who, in the case of any scheme of
any prescribed category, are to be regarded as the trustees or

managers of a scheme of that category.

PARTV
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ment.

Short title,
citation
and extent.

1975 c. 14.

1971 ¢. 56.
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(6) Except where the context otherwise requires, references
in this Act to any Part of it include references to any Schedule
having effect by virtue of any provision in that Part. ‘

(7) Any reference in this Act to another enactment shall,
except so far as the context otherwise requires, be construed
as a reference to that enactment as amended or extended by or
under any other enactment, including an enactment contained in
this Act. '

67.—(1) This Act shall come into force on such day as the
Secretary of State may by order appoint; and different days
may be appointed for different provisions or for different
purposes of the same provision.

(2) Without prejudice to subsection (1) above there may by
an order under this section be appointed different days for the
coming into force of section 22 of this Act, and of other pro-
visions of this Act relevant to the operation of that section, in
relation to persons of different age groups.

(3) An order under this section may make such transitional
provision or savings as appear to the Secretary of State to be
necessary or expedient in connection with provisions of this Act
which are thereby brought (wholly or partly) into force, and may
make such adaptations of those provisions or of any provisions
of this Act then in force as appear to the Secretary of State to
be necessary or expedient in consequence of the partly postponed
or postponed operation of any provision of this Act.

(4) The power to make an order under this section includes
power to vary or revoke a previous order; and any statutory
instrument containing such an order shall be laid before
Parliament after being made.

68.—(1) This Act may be cited as the Social Security Pensions
Act 1975.

(2) The Social Security Act 1975 and this Act may be cited
together as the Social Security Acts 1975.

(3) The following provisions of this Act have the same extent
as the Pensions (Increase) Act 1971—
(@) section 59 ;
(b) paragraph 18 of Schedule 4 ;
(c) Schedule 5, so far as it repeals provisions of that Act.
(4) Section 57 of this Act extends to Northern Ireland ; and
this Act extends to Northern Ireland so far as it—

(¢) amends sections 66, 67(4) and 89 of, and Schedule 17 to,
the Social Security Act 1973 ;



Social Security Pensions Act 1975 c. 60

(b) amends section 99(1) of that Act by inserting definitions  Parr V
of “ the Pensions Act ” and “ state scheme premium > ;

(¢) repeals Part III and section 89(3)(c) and (4) of that Act,
~and Schedules 18 to 20 to that Act ;

(d) by section 65(2) and Part II of Schedule 4 amends the
Social Security (Northern Ireland) Act 1975 and the 1975¢. 15.
Social Security (Consequential Provisions) Act 1975 and 1975 ¢. 18.
reinstates paragraph 1 of Schedule 5 to the Social 1975¢. 11.
Security Benefits Act 1975 ;

(e) repeals paragraphs 47 and (in part) 58 of Schedule 2
to the Social Security (Consequential Provisions) Act
1975 ;

(f) amends or repeals provisions of the Income and 1970c. 10.
Corporation Taxes Act 1970 ;

(g) amends provisions of the Finance Act 1971 ; 1971 c. 68.

(h) repeals provisions of the Public Records Act 1958, the 1958 c. 51.
Superannuation Act 1972, the Parliamentary and other 1972 c. 11.
Pensions Act 1972, the Pensions (Increase) Act 1974 1972 c. 48.
and the House of Commons Disqualification Act 1975 ; 1974 ¢. 9.

but subject to the foregoing provisions of this subsection and to 1975 c. 24.
subsection (3) above, this Act does not extend to Northern
Ireland.



Section 12,

c. 60 Social Security Pensions Act 1975

SCHEDULES

SCHEDULE 1
DEFERRED RETIREMENT

Increase of pension where pensioner defers retirement

1. Where a person defers his retirement from regular employment
after attaining pensionable age, the rate of his Category A or
Category B retirement pension shall be increased by an amount equal
to the aggregate of the increments to which he is entitled under
paragraph 2 below, but only if that amount is enough to increase
the rate of the pension by at least 1 per cent.

2.—(1) Subject to paragraph 3 below, a person is entitled to an
increment under this paragraph for each complete incremental period
in his period of deferment.

(2) In this Schedule—

(@) “incremental period ” means any period of six consecutive
days, excluding Sunday (Monday therefore being treated
as the next consecutive day following Saturday) ; and

(b) « period of deferment ”, in relation to any person, means the
period beginning with the day on which he attains pension-
able age and ending with the day before that of his
retirement.

(3) Subject to paragraph 3 below, the amount of the increment
for any such incremental period shall be 1/8th per cent. of the weekly
rate of the Category A or Category B retirement pension to which
that person would have been entitled for the period if he had retired
on attaining pensionable age.

(4) For the purposes of sub-paragraph (3) above the weekly rate
of the pension for any period shall be taken to be the rate that would
have applied on the last day of that period, including any increase
under section 28(7) of the principal Act (invalidity) and any increase
under paragraph 4 below but not any increase under section 41, 45
or 46 of the principal Act (child and adult dependants) or any
graduated retirement benefit.

(5) Where one or more orders have come into force under section
124 of the principal Act (increases in rates of benefit) during the
period of deferment the rate for any incremental period shall be
determined under sub-paragraph (4) above as if the order or orders
had come into force before the beginning of the period of deferment.

3. Regulations may provide that a day shall be treated in relation
to any person or his pension as not being a day of increment and—

(@) if any incremental period in that person’s period of defer-
ment consists wholly of days that fall to be so treated in
relation to him or his pension, he shall not be entitled to
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any increment for that incremental period under sub-
_paragraph (1) of paragraph 2 above ;

(b) if any such incremental period contains one or more such
days, the amount of the increment for the period under
sub-paragraph (3) of that paragraph shall be proportion-
ately reduced. ‘

Increase of pension where pensioner’s deceased spouse has
deferred retirement

4.—(1) Where a woman is entitled to a Category A or Category
B retirement pension and-—
(a) she has had a husband and he has died, and she was married
to him when he died ; and
(b) the husband either—

(i) was entitled to a Category A or Category B
retirement pension with an increase under this Schedule ;
or

(i) would have been so entitled if he had retired on
the date of his death,

the rate of her pension shall be increased by an amount equal to the
increase to which he was or would have been entitled.

(2) Where a man is entitled to a Category A or Category B
retirement pension and— ,

(@) he has had a wife and she has died, and he was married to
her when she died ; and

(b) he was over pensionable age when she died ; and

(c) the wife either— ‘

() was entitled to a Category A or Category B
retirement pension with an increase under this Schedule ;
or

(ii) would have been so entitled if she had retired on the
date of her death,

the rate of his pension shall be increased by an amount equal to
the increase to which she was or would have been entitled.

Married women

5.—(1) For the purposes of paragraphs 1 to 3 above in their
application to a Category B retirement pension to which a married
woman is entitled by virtue of her husband’s contributions, a married
woman who retires (or is deemed by virtue of section 27(5) of the
principal Act to retire) before her husband shall be treated as
deferring her retirement until he retires and her period of deferment
shall accordingly be treated as ending with the day before that of
his retirement. :

(2) References in sub-paragraph (1) above to the retirement of a

woman’s husband shall, where the marriage is terminated before he
retires, be construed as references to the termination of the

marriage. : ,

Scu. 1
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(3) In the case of— ‘
(@) a Category B retirement pension to which a married woman
is entitled by virtue of her husband’s contributions ; or
(b) a married woman’s Category A retirement pension with an
increase under section 10(2) of this Act attributable to her
husband’s contributions, ,

the reference in paragraph 2(3) above to the pension to which a
person would have been entitled if he had retired on attaining
pensionable age shall be construed as a reference to the pension to
which she would have been entitled if she and her husband had
so retired. = ' ) L

(4) Paragraph 4(2)(c) above shall not apply to a Category B
retirement pension to which the wife was or would have been
entitled by virtue of the man’s contributions ; and where the Category
A retirement pension to which the wife was or would have been
entitled includes an increase under section 10(2) of this Act attribut-
able to his contributions, the increase to which he is entitled under
that paragraph shall be calculated as if there had been no increase
under that section.

SCHEDULE 2
CONTRACTING-OUT REGULATIONS
General regulations

1. In relation to employments which are or at any time have
been contracted-out employments, and to the operation of schemes
by reference to which such employments are or have been contracted-
out, provision may be made by regulations—

(a) for treating an earner’s employment, where it ends before
a person succeeds to the business of the earner’s employer,
as having been employment under the employer’s successor ;

(b) for disregarding changes in an earner’s employment due to
the death of an employer or other cause, or any cesser
of contracted-out employment so due, or for treating
employment under one employer as a continuation of that
under another and treating any contracting-out certificate
issued to, or election made by, the former employer as
issued to or made by the latter ;

(¢) for disregarding temporary interruptions in an earner’s em-
ployment or contracted-out employment, and for treating the
employment in either case as continuing during the
interruption ; and

(d) generally as to the circumstances in which an earner’s
employment is or is not to be treated as having begun, or
as having come to an end ;

and references in this paragraph to an eamer’s employment begin-
ning or ending shall include references to his employment becoming
or ceasing to be contracted-out employment.

2. Regulations may enable the Occupational Pensions Board to
determine, in prescribed circumstances, that an earner, or any group
of earners whose employment falls within a particular category or
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description of contracted-out employments, has been in such employ-
ment from a date earlier than would otherwise be the case, not
being, in the case of an earner within the scope of the determination,
a date earlier than that on which his relevant employment began
or a contracting-out certificate was issued in respect of it, which-
ever is the later.

3. Provision may be made by regulations for requiring an employer
to give notice to the Secretary of State when an earner’s employment
becomes or ceases to be contracted-out employment and when an
earner’s employment in contracted-out employment begins or ends.

Requisite benefits

4.—(1) Regulations may, in relation to any method adopted in an
occupational pension scheme for making ascertainable its requisite
benefits, provide for adjusting figures so as to avoid fractional
amounts and otherwise to facilitate computation.

(2) Regulations may require employers of earners (whether or not
for the time being in contracted-out employment) to notify earners
and others, in the prescribed manner, of the method by which the
requisite benefits of any occupational pension scheme fall to be calcu-
lated under the scheme and any regulations applicable thereto.

Modification of Part IlI in certain cases

5.—(1) Regulations may modify the provisions of Part III of this
Act in their application to cases in which a person is employed at
the same time in two or more employments (whether or not under
the same employer), being employments of which at least one is
contracted-out employment  but which are not all contracted-out
employments, with a view to enabling the employments to be treated
either separately or together for the purposes of that Part of this Act.

(2) Regulations may modify the provisions of Part III of this
Act in their application to cases in which—

(@) any description of benefit under a scheme is subject to a
limit (however imposed) operating so as to prevent service
beyond a particular length from qualifying for further
benefits ;

(b) earners qualify for the benefits of a scheme by reference not
only to service in contracted-out employment but also to
service in the same or another employment (whether or not
contracted-out employment) before the scheme was con-
tracted-out in relation to them or their employment ;

and regulations under this paragraph may include provision for
securing that in such cases an earner’s employment does not cease
to be contracted-out employment only because his service for the
time being does not qualify him for the requisite benefits.

State scheme premiums
6.—(1) Regulations may make provision for requiring persons to
furnish the Secretary of State or the Occupational Pensions Board
with such information as he or the Board may require for the
purposes of sections 42 to 50 of this Act.

ScH. 2
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Sch. 2 (2) In relation to employed earners who, in any period of service
‘ in contracted-out employment—

(@) have been paid earnings in any income tax week by more
than one person in respect of different employments ; or

(b) have worked under the general control or management of
a person other than their immediate employer,

and in relation to any other case for which it appears to the Secretary
of State that such provision is needed, regulations may provide that
for the purposes of sections 42 to 45 of this Act the prescribed
person shall be treated as the employer of any earners.

(3) Regulations may, in relation to state scheme premiums,
provide—
(@) for dispensing with the payment of a premium where its
amount would be inconsiderable ;

(b) for treating a premium payable in respect of any person as
actually paid where the failure to pay is shown not to have
been with the consent or connivance of, or attributable to
any negligence on the part of, that person ;

(¢) for treating a premium wrongly paid, or paid as to the wrong
amount, as paid (wholly or in part) in discharge of a
liability for another premium or for contributions under
Part I of the principal Act ;

(d) for the return of premiums paid in error or, in prescribed
circumstances, of premiums as to which the Secretary of
State is satisfied that they ought to be repaid ;

(e) for the Secretary of State, in prescribed circumstances where
a premium has been paid in respect of a person, to direct
the payment out of the National Insurance Fund to that
person or his estate of an amount equal to a prescribed part
of the premium ;

(f) for any other matters incidental to the payment, collection or
return of premiums.

Centralised schemes

7.—(1) Regulations may modify sections 31 to 49 of this Act in
their application to employments in the case of which earners under
different employers qualify by virtue of their respective service in
those employments for the benefits of the same occupational pension
scheme.

(2) Regulations under this paragraph may provide—

(@) for the trustees or managers of the scheme instead of the
employer to be subject to the liabilities imposed by
sections 42 to 45 of this Act;

(b) for the adjustment (whether as a consequence of any pro-
vision made under paragraph (¢) above or otherwise) of
rights and liabilities as between employers, earners and
the trustees or managers. :
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Special provisions for certain public service pension schemes

8~—(1) In relation to employments of any class to which this
paragraph applies, the Secretary of State may by regulations—

(a) direct that elections with a view to the issue, variation
or surrender of contracting-out certificates shall be made
and revoked by him instead of by the employer ;

(b) make provision for other things which by or under Part
III of this Act are required or authorised to be done by
or to an employer to be done instead by or to the Secre-
tary of State ;

(¢) make provision for treating any employments of the class
in question as employments under a single employer
different from the employer in any other employment ;

(d) make provision for the recovery by the Secretary of State
of any state scheme premium from any person where it
has been paid by the Secretary of State instead of by that
person.

(2) Beiore making any regulations under this paragraph the Secre-
tary of State shall consult with such bodies concerned with
employments of the class in question as appear to him fairly to
represent the interests of the employers and earners in those
employments.

(3) Subject to sub-paragraphs (4) and (5) below, the employments
in which an earner’s service qualifies him for benefit under any of
the following enactments shall constitute a class to which this
paragraph applies—

Section 26 of the Fire Service Act 1947 ;
The Police Pensions Act 1948 ;

Sections 7 to 10 of the Superannuation Act 1972.

(4) Where service in any employment would qualify a person as
aforesaid under any of the enactments specified in sub-paragraph
(3) above but for rules having effect under section 2 of the Super-
annuation (Miscellaneous Provisions) Act 1948 (persons transferring
to and from certain employments), the employment shall be treated
as falling within the class to which that enactment relates and as
not falling within any other class to which this paragraph applies.

(5) Where a local Act contains a provision for the payment of
benefits in respect of service which but for the provision would
qualify a person for such benefits under the enactments specified in
sub-paragraph (3) above, that provision shall be deemed to be in-
cluded among the enactments so specified.

Incidental matters

9. Regulations may make provision for any incidental matters
connected with the provisions of Part III of this Act in relation to
-any employment which is, has been or may become contracted-out
‘employment and for any incidental matters otherwise connected with
the provisions of that Part or this Schedule.

ScH.2
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1948 c. 24.
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Section 58, SCHEDULE 3
PrioriTY IN BANKRUPTCY ETC.

Earner's contributions to occupational pension scheme

1. Section 153 of the principal Act shall have effect as if the
debts specified in subsection (2) of that section included any sum
owed on account of an earner’s contributions to an occupational
pension scheme, being contributions deducted from earnings paid
in the period of four months immediately preceding the date of
the relevant event or otherwise due in respect of earnings paid or
payable in that period.

Employer’s contributions to occupational pension scheme

2.—(1) The said section 153 shall have effect as if the debts
specified in subsection (2) of that section also included any sum
owed on account of an employer’s contributions to a contracted-out
scheme, being contributions payable—

(@) in the period of twelve months immediately preceding the
date of the relevant event ; and

(k) in respect of earners in contracted-out employment by
reference to the scheme towards the provision for those
earners of guaranteed minimum pensions under the scheme.

(2) In so far as contributions cannot from the terms of the scheme
be identified as falling within sub-paragraph (1) above, the amount of
the debt having priority by virtue of that sub-paragraph shall be
deemed to be an amount equal to—

(a) 7 per cent. of the total reckonable earnings paid or payable,
in the period of twelve months referred to in that sub-
paragraph, to or for the benefit of non-contributing earners ;
or

(b) 45 per cent. of the total reckonable earnings paid or payable
in that period to or for the benefit of contributing earners.

(3) For the purposes of sub-paragraph (2) above—

(a) the earnings to be taken into account as reckonable earnings
are those paid or payable to or for the benefit of earners
in contracted-out employment (by reference to the scheme)
in the whole or any part of the said period of twelve
months ; and

(b) earners are to be identified as contributing or non-
contributing in relation to service of theirs in contracted-out
employment by reference to the scheme according to whether
or not in the period in question they were liable under
the terms of the scheme to contribute in respect of that
service towards the provision of pensions under the scheme.

(4) In this paragraph “employer” shall be construed in accord-
ance with regulations made under section 66(3) of this Act and
“ reckonable earnings , in relation to any employment, means the
earner’s earnings from that employment so far as those earnings—
(a) were comprised in any payment of earnings made to him

or for his benefit at a time when the employment was
contracted-out employment ; and
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(b) exceeded th_e current lower earnings limit but not the current
upper earnings limit.

State scheme premiums

3.—(1) The said section 153 shall have effect as if the debts
specified in subsection (2) of that section also included any sum
owed on account of a state scheme premium payable at any time
before, or in consequence of, the occurrence of the relevant event.

(2) Where any such premium is payable in respect of a period
of service of more than twelve months (taking into account any
previous linked qualifying service), the amount to be paid in priority
by virtue of this paragraph shall be limited to the amount of the
premium that would have been payable if the service had been
confined to the last twelve months taken into account in fixing the
actual amount of the premium.

(3) Where—

(a) by virtue of this paragraph the whole or part of a premium
" is required to be paid in priority to other debts of the
debtor or his estate ; and

(b) the person liable for the payment would be entitled to
recover the whole or part of any sum paid on account of
it from another person either under section 47 of this Act
or under any provision made by the relevant scheme for
the purposes of that section or otherwise,

that other person shall be liable for any part of the premium for
the time being unpaid ; but so that no person shall be liable by
virtue of this sub-paragraph for an amount in excess of the sum
which might thereunder be recovered from him if the premium had
been paid in full by the person liable for it, after deducting from
that sum any amount which has been or may be recovered from
him in respect of any part of that payment paid otherwise than
under this sub-paragraph.

(4) The payment under sub-paragraph (3) above of any amount
in respect of a premium shall have the same effect on the rights and
liabilities of the person making it (other than his liabilities under
that sub-paragraph) as if it had been a payment of that amount
on account of the sum recoverable from him in respect of a premium
as mentioned in sub-paragraph (3)(b) above.

Interpretation

4. In this Schedule “ the relevant event ” has the meaning assigned
to it by Schedule 18 to the principal Act in relation to section 153(2)
of that Act; and references to a contracted-out scheme, contracted-
out employment and a state scheme premium include references to
a contracted-out scheme, contracted-out employment and a state
scheme premium within the meaning of any provisions in force in
Northern Ireland and corresponding to the provisions of this Act.

Scu. 3
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Section 65(1),?) © - , SCHEDULE 4

1913 c. 20.

1914 c. 59.

1948 c. 38.

1948 c. 41.

1964 c. 42.

AMENDMENTS OF ENACTMENTS
ParT 1
CONSEQUENTIAL AND OTHER AMENDMENTS

The Bankruptcy (Scotland) Act 1913

1. In section 118(1) of the Bankruptcy (Scotland) Act 1913 for
paragraphs (f) and (g) there shall be substituted—
“(f) all the debts specified in section 153(2) of the Social
“Security Act.1975, Schedule 3 to the Social Security Pensions
Act 1975 and any corresponding provisions in force in
Northern Ireland ™.

The Bankruptcy Act 1914

2. In the Bankruptcy Act 1914—

(@) in section 33(1) for paragraphs (f) and (g) there shall be
substituted—

“(f) all debts specified in section 153(2) of the Social
Security Act 1975, Schedule 3 to the Social Security
Pensions Act 1975 and any corresponding provisions in
force in Northern Ireland ” ;

(b) in Schedule 2 to that Act, in paragraph 9 for the words
« contributions or premiums payable under Part IIT of the
Social Security Act 1973 > there shall be substituted the
words “state scheme premiums payable under Part III of
the Social Security Pensions Act 1975 or any correspond-
ing provisions in force in Northern Ireland ”.

The Companies Act 1948

3..In section 319(1)(e) of the Companies Act 1948 for the words
from “all the debts ” onwards, there shall be substituted the words
“all the debts specified in section 153(2) of the Social Security Act
1975, Schedule 3 to the Social Security Pensions Act 1975 and any
corresponding provisions in force in Northern Ireland ”.

The Law Reform (Personal Injuries) Act 1948 -

. 4, In section 2(1) of the Law Reform (Personal Injuries) Act

1948 for the words *the Social Security Act 1975 or the Social

Security (Northern Ireland) Act 1975 there shall be substituted

‘the words “ the Social Security Act 1975, the Social Security Pensions

IA;ct 1975 or any corresponding provisions in force in Northern
eland.”

The Administration of Justice Act 1964

5. In section 17(2)(b) of the Administration of Justice Act 1964
for the words from  together ” onwards there shall be substituted
the words “ together with—

. (i) secondary Class 1 contributions payable in respect of those
: officers under Part I of the Social Security Act 1975 ; and
" . (ii) state scheme premiums so payable under Part III of the

Social Security Pensions Act 1975 .
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The Family Allowances Act 1965 - ScH. 4
6. In section 8(3) of the Family Allowances Act 1965 after the 1965 c. 53.

words “ the Social Security Act 1975 there shall be inserted the
words “, the Social Security Pensions Act 1975 .

The Supplementary Benefit Act 1966 1966 ¢. 20.
(The Ministry of Social Security Act 1966)
7. In section 16(1)(a) of the Supplementary Benefit Act 1966 after

the words “the Social Security Act 1975 * there shall be inserted
the words “ or Part II of the Social Security Pensions Act 1975 .

8. In section 26(4) of that Act after the words “Part II of the
Social Security Act 1975 ” there shall be inserted the words “or
Part II of the Social Security Pensions Act 1975 ™.

9. In paragraph 24 of Schedule 2 to that Act—
(@) after sub-paragraph (2)(d) there shall be inserted—

“(e) any guaranteed minimum pension within the meaning
of the Social Security Pensions Act 1975 ;

(b) in sub-paragraph (3) after the words “the Soc1a1 Security
Act 19757 there shall be inserted the words “or Part II
of the Social Security Pensions Act 1975 ;

(c) in sub-paragraphs (4) and (5) for the words “the rate
specified in Part I of Schedule 4 to the Social Securlty
Act 1975 for a widow’s pension under that Act” there
shall be substituted the words “the sum specified in
section 6(1)(a) of the Social Security Pensions Act 1975 ™.

The Agriculture Act 1967 . 1967c.22.
10. In section 67(3)(e) of the Agriculture Act 1967 after the words
“Part IT of the Social Security Act 1975 there shall be inserted
the words “ or Part IT of the Social Security Pensions Act 1975 ™.

The Rent Act 1968 1968 ¢. 23.
11. In section 40(3)a) of the Rent Act 1968 for the words “ Part 11

of the Social Security Act 1973 > there shall be substituted the words
“ Part III of the Social Security Pensions Act 1975.”

The Income and Corporation Taxes Act 1970 1970 c. 10.
12. In section 8(2)(b) of the Income and Corporation Taxes Act
1970 after the words “those Acts” there shall be inserted the words
“ or the Social Security Pensions Act 1975 or under any provisions
in force in Northern Ireland and correspondmg to the last-mentloned
A ct ”

The Administration of Justice Act 1970 1970 c. 31.

13. In Schedule 4 to the Administration of Justice Act 1970 for
paragraph 3 there shall be substituted—
“3, State scheme premiums under Part III of the Soclal
Security Pensions Act 1975.”



70

Sch. 4
1970 c. 55.

1971 ¢c. 32.

1971 c. 56.

1971 c. 68.

1972 c. 46.

1972 c¢. 47.

c. 60 Social Security Pensions Act 1975.

The Family Income Supplements Act 1970
14. In section 8(4) of the Family Income Supplements Act 1970
for the words “the Social Security Act 1975 there shall be sub-
stituted the words “ the Social Security Acts 1975 .

The Attachment of Earnings Act 1971
15. In section 24(2) of the Attachment of Earnings Act 1971 after
paragraph (e) there shall be inserted—
© “(f) guaranteed minimum pension within the meaning of the
Social Security Pensions Act 1975.”

16. In Schedule 2 to that Act for paragraph 3 there shall be
substituted-— '
“3, State scheme premiums under Part III of the Social
Security Pensions Act 1975.”
17. In Schedule 4 to that Act for the words “ The Social Security
Act 1975 (c. 14) > there shall be substituted the words “ The Social
Security Acts 1975 (cc. 14 and 60) ”.

. . The Pensions (Increase) Act 1971

18. In section 5(3) of the Pensions (Increase) Act 1971 for the
words “in relation to a particular review under section 2 above ”
there shall be substituted the words “for any particular purpose .

'19. In section 15(4) of that Act for the words “section 1 or 2

above ” there shall be substituted the words “section 1 above or
section 59 of the Social Security Pensions Act 1975 ”.

The Finance Act 1971
20. In paragraph 1(b) of Schedule 4 to the Finance Act 1971
for the words following * benefit under ” there shall be substituted—
" "“(i) the Social Security Act 1975,
-(ii) the Social Security Pensions Act 1975,
(iii) the Social Security (Northern Ireland) Act 1975, or
(iv) any provisions in force in Northern Ireland and
corresponding to provisions of the Social Security Pensions
\ Act 1975,
which is payable to the wife otherwise than by virtue (wholly or
partly) of her own contributions.” ‘

The Housing (Financial Provisions) (Scotland) Act 1972
- 21. In Schedule 2 to the Housing (Financial Provisions) (Scotland)
Act 1972, in paragraph 9(2)(i) for the words “the rate specified in
Schedule 4 to the Social Security Act 1975 for a widow’s pension
under that Act” there shall be substituted the words “the sum
specified in section 6(1)(a) of the Social Security Pensions Act 1975.”

The Housing Finance Act 1972

22. In Schedule 3 to the Housing Finance Act 1972, in paragraph
9(2)(j) for the words “the rate specified in Schedule 4 to the Social
Security Act 1975 for a widow’s pension under that Act” there
shall be substituted the words “the sum specified in section 6(1)(a)
of the Social Security Pensions Act 1975.”
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The Social Security Act 1973 Scu. 4

23. In section 51(7)(a) of the Social Security Act 1973 for the word 1973 c. 38.
*“ recognised ” there shall be substituted the woards “ contracted-out ”

24. In section 63 of that Act—

(@) in subsection (4) for the words section 51(4)(a) of this
Act” there shall be substituted the words * section
40(1) of the Social Security Pensions Act 1975 (in this Act
referred to as “ the Pensions Act ™) ”;

(b) in subsection (6) for the word “ recogmtlon ” there shall be
substituted the words “ contracting-out .

25. In section 64 of that Act—
(@) in subsections (3) (the concluding words), (4) and (8) after
the words “this Act” there shall be inserted the words
“ or the Pensions Act ” ; .
(b) in subsection (3)a) for the words “recognised pensionable
employment ” there shall be substituted the words
“ contracted-out employment .

26. In section 66 of that Act—

(a) in subsection (1) after the words * this Act” there shall be
inserted the words “ and the Pensions Act™;

(b) in subsection (7)(a) for the words “ recognition certificates ”
there shall be substituted the . words * contracting-out
certificates ” ;

(c) after subsection (9) there shall be inserted—

“(10) References in this section to the Pensions Act
and contracting-out certificates shall respectively include
references—

(a) to any provisions in force in Northern Ireland
and corresponding to provisions of this Part of
this Act or the Pensions Act ; and

(b) to contracting-out certificates within the mean-
ing of any such provisions.”

27. In section 67 of that Act—

{a) in subsection (1)(a) for the words “recognition certificate ”
there shall be substituted the words “ contracting-out
certificate ” ;

(b) in subsection (4) after the words “ review under this section ”
there shall be inserted the words “or under any corres-
ponding provision in force in Northern Ireland ”.

28. In section 69(2)(@) and (5) of that Act for the words “recog-
nised ” there shall be substituted the words “ contracted-out .

29. In section 86 of that Act—
(a) in subsection (1)(a) after the words “this Act” there shall
be inserted the words “ or Part III or IV of the Pensions
Act”;
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ScH. 4 . (b) in subsection (1)}(b) for the words from “under section
. 85(1) ” onwards there shall be substituted the words * under
section 60(2) of the Pensions Act falls to be determined by
that Board ™ ; '
(c) in subsection (1)c) for the words “either Board ” in both
places there shall be substituted the words ‘that Board ”
(d) in subsection (3) for the words * either Board > there shall
be substituted the words *the Occupational Pensions
Board ™.
30. In section 89(1) and (3)() of that Act for the words from
“ reserve scheme contributions”’ onwards there shall be substituted
the words “ state scheme premiums ”.

31. In section 99(1) of that Act the following definitions shall be
inserted at the appropriate points-——

“ ¢ contracted-out employment’ and °contracting-out certifi-
cate’ shall be construed in accordance with section 30 of
the Pensions Act and references to a contracted-out scheme
and to contracting-out shall be construed in accordance
with section 32 of that Act;”

“¢guaranteed minimum pension’ has the meaning given in
section 26 of the Pensions Act;”

“¢the Pensions Act’ means the Social Security Pensions Act
1975;”

“*requisite benefits’ has the meaning given in section 26
of the Pensions Act ;”

“‘state scheme premium’® means a state scheme premium
under Part ITT of the Pensions Act or under any correspond-
ing provision in force in Northern Ireland ;™.

32. In Schedule 16 to that Act—

(@) in paragraph 4(2) and (3) for the words “ minimum benefits
for recognition purposes”, “minimum personal pension ”
and “ minimum benefits > there shall be substituted the
words “ requisite benefits ” ;

(b) in paragraph 7(1)(b) for the words * recognised pensionable
employment ” there shall be substituted the words
“ contracted-out employment ” ;

(c) in paragraph 9(2)(a) for the word * recognised ” there shall
be substituted the words “ contracted-out” ;

(d) in paragraph 23 for the words “recognised pensionable
employment ” there shall be substituted the words
“ contracted-out employment . :

33. In Schedule 17 to that Act, in paragraph 14, after the word
“Act” there shall be inserted the words *“ or under any correspond-
ing provision in force in Northern Ireland .

1973 ¢. 50 The Employment and Training Act 1973
34, In section 12(2)(a@) of the Employment and Training Act 1973
after the words *the Social Security Act 1975 there shall be
inserted the words ““, the Social Security Pensions Act 1975 ”.
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The National Insurance Act 1974 Scu. 4
1974 c. 14.
35. In section 6(1) of the National Insurance Act 1974 there ¢

shall be added. at the end the words “or the Social Security
Pensions Act 1975.”

The Social Security Act 1975 1975 ¢. 14.

36. In section 4 of the Social Security Act 1975—

(@) in subsection (1) for the words following paragraph (b)
there shall be substituted the words “and those limits
shall be such amounts as may be specified for that year
under section 1 of the Social Security Pensions Act 1975
(in this Act referred to as “ the Pensions Act **) * ;

(b) in subsection (6) after the words “subject to re’gulations
under sections 128 to 132 below ” there shall be inserted
the words “ and to section 27 of the Pensions Act .

37. In section 12(1)(f) of that Act after the words “ payable to a
woman by virtue of her husband’s contributions” there shall be
inserted the words “or payable to a man by virtue of his late
wife’s contributions ”.

38. In section 13 of that Act—

(a) 1n subsection (2), after paragraph (b) there shall be inserted
“and
(c) of calculating the additional component in the rate
of a long-term benefit ”
(b) at the beginning of subsection (3) there shall be inserted
“ Subject to section 3 of the Pensions Act ™.

39. In section 14 of that Act—
(a) for subsection (2)(c) there shall be substituted—
“(¢) the person—
(i) would on that day have been entitled to a
Category B retirement pension by virtue of the
contributions of his deceased spouse, but
(ii) has made an election for the purposes of section
30(3) of this Act and has not revoked the
election.” ;
(b) for subsection (6)(a) there shall be substituted—
“(a) any increase under section 10(2) of or Schedule 1
to the Pensions Act ; ”

40. In section 15 of that Act—
(a) for subsection (2)(b) there shall be substituted—
“(b) the person—
(i) would on that day have been entitled to a
Category B retirement pension by virtue of the
contributions of his deceased spouse, but
(ii) has made an election for the purposes of section
30(3) of this Act and has not revoked the
election.” ; -
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(b) in subsection (3) for the words from *at the weekly rate
onwards there shall be substituted the words “at the rate
specified in section 14 of the Pensions Act ” ;

(¢) for subsection (4)(a) there shall be substituted—

“(a) any increase under section 10(2) of or Schedule 1
to the Pensions Act ; .

41. In section 25(1) of that Act for the words  at the weekly rate
specified in relation thereto in Schedule 4, Part I, paragraph 6~
there shall be substituted the words ‘“ at the rate specified in section
13 of the Pensions Act ™.

42. In section 26(1) of that Act for the words “ at the weekly rate
specified in relation thereto in Schedule 4, Part I, paragraph 7~
there shall be substituted the words ‘‘ at the rate specified in section
13 of the Pensions Act ™.

43. In section 28(1) of that Act for the words ““at the weekly
rate specified in relation thereto in Schedule 4, Part I, paragraph
87 there shall be substituted the words “at the rate specified in
section 6 of the Pensions Act ”.

44. In section 29(7) of that Act in paragraph' (a)i) the word
“lower ” shall be omitted and in paragraphs (@)(ii) and (b) for the
words “at the higher rate so specified ” there shall be substituted
the words “ at the rate specified in section 7 of the Pensions Act ™.

45. In section 30(4)h) of that Act there shall be inserted at the
end the words “or Category A with an increase by virtue of that
husband’s contributions under section 10(2) of the Pensions Act ”.

46. In section 33(3) of that Act after the words * Schedule 4 to
this Act ” there shall be inserted “ or Part II of the Pensions Act”

47. In section 34(1) of that Act, after paragraph (c), there shall
be inserted—
“ (cc) mobility allowance .

48. In section 42(3) of that Act after the words “ Category A™
there shall be inserted “, B .

49. In section 119(4) of that Act, after paragraph (c) there shall be
inserted— ‘

“(cc) modifying those subsections in relation to payments by
way of a mobility allowance in respect of any person,
where the benefit was not paid to him but to some other
person on his behalf ™.

50. In section 120 of that Act—
(@) in subsection (1) for the words * in respect of contributions *
there shall be substituted the words *in respect of Class
2, 3 or 4 contributions ” ;
(b) in subsection (2) for the words “contributions under this
Act” there shall be substituted the words “ contributions
of those Classes ™ ; "

(c) subsection (5)(a) shall be omitted.
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S1. In section 125(1) of that Act, for paragraph (a) there shall be
substituted-—
“(a) Parts I, IV and V of Schedule 4 to this Act and paragraphs
1to 3,4 and 5 of Part ITI ; and ™.

52. In section 135(2) of that Act, after paragraph (c) there shall be
inserted—

“(cc) a mobility allowance ™.

53. In section 143(1) of that Act, after paragraph (b) there shall
be inserted— ;
“ (bb) payments to or in respect of persons suffering from physi-
cal disability such that they are unable to walk or virtually
unable to do so ™.

54. In section 144(2)(c) of that Act after the words “ contributions
under this Act ” there shall be inserted the words “ or a state scheme
premium under Part III of the Pensions Act”. '

55. In section 145 of that Act—
(@) in subsection (1)(@) after the words “this Act” there shall
be inserted the words “ or any state scheme premiums under
Part IIT of the Pensions Act”;
(b) in subsection (2)(e) after the word “ contributions” there
shall be inserted the words “or premiums ”.

".56. In section 146(1) of that Act after the words “ Act to pay”
there shall be inserted the words “or any state scheme premium
which is payable by him under Part III of the Pensions Act”.

57. In section 148(1)(d) of that Act after “ Revenue)” there shall
be inserted the words “ or of a state scheme premium ,

58. In section 150(1) of that Act after the word “contribution ”
(in both places) there shall be inserted the words “ or premium ”.

59. In section 151 of that Act—

(a) in subsection (1) for the words “ reserve scheme contributions
or premiums under the 1973 Act * there shall be substituted
the words “state scheme premiums under Part I of the
Pensions Act™;

(b) in subsection (3) for the words “reserve scheme contribu-
tions or premiums ” there shall be substituted the words
“ state scheme premiums .

60. In section 152 of that Act for subsection (8) there shall be
substituted—

“(8) Sums recovered by the Secretary of State under the
provisions mentioned in subsection (4) above, so far as repre-
senting state scheme premiums, are to be treated for all purposes
of the Pensions Act (including in particular sections 47 and
64(3)) as premiums paid to the Secretary of State under that
Act in respect of the persoms in respect of whom they were
originally payable.” . '

61. In Schedule 1 to that Act, in paragraph 6(1)Xf) for the words
“gsection 8(3) of this Act” and “reserve scheme contributions or
a reserve scheme premium ” there shall be substituted respectively the

ScH. 4
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1975 c. 18.

1975 ¢. 14

1975 c. 15.

c. 60 Social Security Pensions Act 1975

words “section 5 of the Pensions Act” and ‘“a state scheme
premium .

62. In Part I of Schedule 4 to that Act, for paragraph 9 there shail
be substituted—

“9, Category B  retire- £6.90”
ment pension where sec-
tion 29(7)(a)i) applies.

63. In Part V of Schedule 4 to that Act, in paragraph 13 for
the words “the weekly rate for the time being of a widow’s
pension as specified in Part I of this Schedule, paragraph 77
there shall be substituted the words “the sum specified in section
6(1)(a) of the Pensions Act ™. :

64. In Schedule 20 to that Act the following definitions shall be
inserted at the appropriate points—

“‘Long-term benefit’ A Category A or Category B
retirement pension, a
widowed mother’s allow-
ance, a widow’s pension or
an invalidity pension.”

“‘The Pensions Act’ The Social Security Pensions
Act 1975.”
“¢Qualifying earnings An earnings factor equal to the
factor’ lower earnings limit for the
tax year in question multi-
plied by 52.7,

and in the second column of that Schedule in the definition of
“Week ”, after “45(3)” there shall be inserted “of this Act and

section 35(6) of the Pensions Act ™.

The Social Security (Consequential Provisions) Act 1975

65. In Schedule 3 to the Social Security (Consequential Provisions)
Act 1975, in paragraph 9(1)(b) for the words *those schemes and
provisions ” there shall be substituted the words “that scheme .

Part II
MiINOR CORRECTIONS OF 1975 CONSOLIDATION ACTS
The Social Security Act 1975

66. In section 142(4)b) of the Social Security Act 1975, for
the words “ Great Britain” and “Northern Ireland ” there shall
be substituted respectively the words “ Northern Ireland” and
“ Great Britain .

67. In section 152(2) of that Act, for the words * Criminal Justice
Act 1948 *° there shall be substituted the words “ Powers of Criminal
Courts Act 1973 ™.

The Social Security (Northern Ireland) Act 1975

68. In section 96(1) of the Social Security (Northern Ireland) Act
1975, for the words “ 95(1Xa) or (b)” there shall be substituted the
words “ 95(1)}a) or (¢} .

69. In section 133(3)(h) of that Act, for the words “ Northern
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Ireland * and “ Great Britain > there shall be substituted respec- Scu. 4
tively the words * Great Britain ” and “ Northern Ireland .

70. In section 138(5) of that Act, for the word “ paragraph ” there
shall be substituted the word “ subsection .

The Social Security (Consequential Provisions) Act 1975 1975 c. 18.

71. In Schedule 3 to the Social Security (Consequential Provisions)
Act 1975—
(a) for paragraph 12(4) there shall be substituted— .

“(@4) In paragraph 10 of th1s Schedule as it applies
to Northern Ireland—

(a) the first reference in sub-paragraphs (4) and
(b) to an Order in Council includes a reference
to an order made by the Secretary of State ;
and

(b) in sub-paragraph (b) the words “and any
regulations having effect by virtue of section
22(2) of the Family Allowances Act” shall
be omitted.”

(b) after paragraph 13(1) there shall be inserted—

“(1A) An order made by the Secretary of State,
under an enactment repealed by this Act, for any pur-
pose for which an Order in Council may be made under
one of the consolidations shall not be invalidated by the
repeal but shall have effect as if it were an Order in
Council so made.”

{c) in paragraph 31, there shall be inserted at the end of

the Table—
“The words from The words “by statutory rule
“by statutory in- for the purposes of the Statu-

strument ” onwards tory Rules Act (Northern Ire-
(in paragraph fand) 1958 ; and any statutory
30(2). rule containing any such regu-
‘ lations shall be laid before the
Northern Ireland Assembly

after being made.”

SCHEDULE 5 Section 65(3).
REPEALS
Chapter Short Title Extent of Repeal

6 & 7 Eliz. 2. { The Public Records Act | In Schedule 1, in Part 1, in the
c. 51, 1958. second column of the Table,
the words ‘ Reserve Pension

Board ”.
1970 c. 10. The Income and Corpor- | In section 219(3), paragraph (a)
ation Taxes Act 1970. the words “ or any secondary

reserve scheme contribution
within the meaning of the
said Act of 1973 >*; and the
words “ in either case .
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Chapter Short Title Extent of Repeal
1971 c. 32. The Attachment of Earn- | In Schedule 3, paragraph 3(b).
ings Act 1971. . . L
1971 c. 56. The Pensions (Increase) | Section 2 but without prejudice
Act 1971. to any existing order under
that section.
Section 9(3), (4) and (4A).
1972 c. 11. The Superannuation Act | Section 25.
1972,
1972 c. 48. The Parliamentary and | Section 34(2).

1972c. 53.

1973 c. 38,

other Pensions Act 1972.
The Contracts of Employ-
ment Act 1972.

The Social Security Act
1973.

In section 6, paragraph (d)
together with the word ““and
immediately preceding it.

Section 1(7), (8) and (9).

Section 23(1).

In section 51, subsections (1),
(2) and (4), in subsection (5)
the words ‘“in subsection
(4)(a) above and ” and sub-
sections (6), (8) and (9).

In section 52, subsections (1) to
(7), in subsection (8) the words
“ for the purposes of recog-
nition, and” and * other”
and subsection (9).

Sections 53 to 57.

Section 58(1)(c), (3), (4) and (5).

In section 59, in subsection (1)
the words in brackets, and
subsections (2) to (9).

Sections 60 to 62.

Part II1.

Section 85.

In section 86, in subsections (1),
@, (5) and (8) the word
“ concerned 7, in subsection
(4), paragraph (b) together
with the word “or” im-
mediately preceding it and
subsection (9).

Section 88.

In section 89, in subsection (3),
p4aragraph (c); and subsection

Section 91.

In section 92, subsections (1)
and (2); in subsection (4) the
words from “ the recovery ”
onwards; and subsections (5)
to (7).

Section 93.

In section 98, in subsection
(1)(a) the words from *in-
cluding ” onwards, and sub-
section (2).

In section 99, in subsection (1)
all the definitions except those
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Chapter

Short Title

Extent of Repeal

1973 c. 38.
—cont,

1974 ¢c. 9,

1974 c. 14.
1975 c. 14.

The Social Security Act
1973—cont.

The Pensions (Increase)
Act 1974.

The National Insurance
Act 1974,

The Social Security Act
1975.

of ‘““earnings”, * employ-
ment ”, ““Inland Revenue >,
“linked qualifying service >,
“the  Northern Ireland
Ministry >, ““ occupational
pension scheme ”, * pre-
scribed **, ¢ publicservice pen-
sion scheme >, * resources”
and  “transfer credits 7,
and subsections (6), (7), (10),
(13) and (14).

Schedule 15.

Schedules 18, 19 and 20.

Schedule 22.

In Schedule 23, paragraph 5,
and from paragraph 7 to the
end.

Schedule 24.

In section 3, subsection (1) and
in s(u;)section (3)(a) the figure
13 2 1 ”.

In Schedule 4, paragraphs 33 to
3s.

In section 4(6)(a) the words * or

per cent. according to
whether the earner is liable to
contribute at the standard
rate or the reduced rate .

Sections 5 and 6.

Section 7(2) and (3).

In section 8, in subsection (2),
paragraph (b) together with
the word ““ and ” immediately
preceding it, and subsection

3

3.

In section 9(8)}(b) the words
following *“ pensionable age >,

In section 27(6), the words
from ¢ but where > onwards.

Section 28(2) to (6) and (8)(a).

In section 29, in subsection
(N(a)(d@) the word *lower
and subsections (10) to (12).

In section 42(4)(a) the words in
brackets.

Section 120(5)(a).

Section 130(2) and (3).

In section 133(6), in paragraph
(@) the words “the Reserve
Pension Fund or” and in
paragraph () the words *“ out
of the Reserve Pension Fund
or >,

In section 167(1)(a) the entry
relating to section 5(3) and (4).

In Schedule 4, in Part I, para-
graphs 2, 6, 7 and 8.

i Schedule 7.

ScH. 5

79



80

ScH. §

c. 60

Social Security Pensions Act 1975

Chapter

Short title

Extent of repeal

1975 c. 14.

—cont.

1975 c. 18.

1975 c. 24.

The Social Security Act
1975—cont.

The Social Security (Con-
sequential Provisions)
Act 1975.

The House of Commons
Disqualification Act
1975.

In Schedule 20 the definitions of
“ Reserve Pension Fund ”,
“Reserve scheme contri-
butions” and “ Reserve
scheme premiums .

In Schedule 2, paragraphs 1(b),
2(b), 7(a), 47, 51, 53 to 57, 58
(except so much as substitutes
“ Ministry ” for * Minister >
in section 89(1) of the 1973
Act), 59 and 62 to 65.

In Schedule 3, in paragraph
9(1)(a) the word “* (respective-
ly)” and paragraph (ii)
together with the word “and
immediately preceding it.

In Part II of Schedule 1 the
words “‘ The Reserve Pension
Board ”.
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