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Criminal Procedure (Scotland) Act 1975
1975 CHAPTER 21

PART II

SUMMARY PROCEDURE

CONVICTION AND SENTENCE

Review

452 Hearing of appeal

(1) A stated case under this Part of this Act shall be heard by the High Court on such date
as it may fix, and the High Court shall have power to affirm, reverse or amend the
determination of the inferior court, or to impose a fine instead of imprisonment where
imprisonment has been awarded, or to reduce the period of imprisonment, or to reduce
any fine imposed by the inferior court, or to remit the case back to the inferior court
to be amended, and thereafter, on the case being amended and returned, to deliver
judgment thereon, or to remit the case to the inferior court with their opinion thereon.

(2) Where in any such case an appeal against an acquittal is sustained, the High Court
may either convict and sentence the accused or may remit the case to the inferior court
with instructions to convict and sentence the accused, who shall be bound to attend
any diet fixed by such court for this purpose.

(3) The High Court shall have power in appeals under this Part of this Act to award such
expenses both in the High and inferior courts as it may think fit.

(4) The High Court may remit to any fit person to inquire and report in regard to the
facts and circumstances of any appeal, and on considering such report may pronounce
judgment.

(5) Where an appellant has been granted interim liberation, whether his appeal is under
this Part of this Act or otherwise, he shall appear personally in court on the day or
days fixed for the hearing of his appeal, failing which, unless the court shall on cause
shown permit the appeal to be heard, he shall be held to have abandoned it.



2 Criminal Procedure (Scotland) Act 1975 (c. 21)
PART II – Summary Procedure

Document Generated: 2023-04-30
Status:  This is the original version (as it was originally enacted).

(6) Where an appeal is dismissed or refused in whole or in part, the High Court shall
have power to grant warrant to apprehend and imprison the appellant for any term,
to run from the date of his imprisonment, not longer than that part of the term
of imprisonment specified in the sentence brought under review which remained
unexpired at the date of liberation.

(7) Where at the time an appeal is dismissed or refused as aforesaid the appellant is serving
a term or terms of imprisonment imposed subsequently to the conviction appealed
against, the High Court shall have the like powers in regard to him as may be exercised
by a court of summary jurisdiction in pursuance of section 446(5) of this Act.


