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Criminal Procedure (Scotland) Act 1975

1975 CHAPTER 21

PART I1

SUMMARY PROCEDURE
Trial Procedure

344 Punishment of witness for contempt.

(1) If a witness in a summary prosecution shall wilfully fail to attend after being duly
cited, or unlawfully refuse to be sworn, or after the oath has been administered to him
refuse to answer any question which the court may allow, *'. . .or shall prevaricate
in his evidence, he shall be deemed guilty of contempt of court and be liable to be
summarily punished forthwith for such contempt by a fine not exceeding [*level 3 on
the standard scale] or by imprisonment for any period not exceeding [**21 days].

(2) Where such punishment as aforesaid is summarily imposed, the clerk of court shall
enter in the record of the proceedings the acts constituting the contempt or the
statements forming the prevarication.

(3) The foregoing provisions of this section shall be without prejudice to the prosecutor
proceeding by way of formal complaint for any such contempt where such summary
punishment, as above mentioned, is not imposed.

(4) Any witness who, after being duly cited in accordance with section 315 of this Act—
(a) fails without reasonable excuse, after receiving at least [F*48] hours’ notice,
to attend for precognition by a prosecutor at the time and place mentioned in
the citation served on him, or
(b) refuses when so cited to give information within his knowledge regarding any
matter relative to the commission of the offence in relation to which such
precognition is taken,

shall be liable to the like punishment as is provided in the foregoing provisions of this
section.
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Textual Amendments

F1  Words in s. 344(1) repealed (31.3.1996 subject to transitional provisions and savings in the
commencing S.I.) by 1995 c. 20, s. 117, Sch. 6 Pt. I para. 122, Sch. 7 Pt. I; S.I. 1996/517, arts. 3(2),
4-6, Sch. 2

F2  Words substituted by Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 56, Sch. 7

F3  Words substituted by Criminal Justice (Scotland) Act 1980 (c. 62), s. 46(1)(c), Sch. 6 para. 1

F4  Words substituted by Criminal Justice (Scotland) Act 1980 (c. 62, SIF 39:1), Sch. 6 para. 1, Sch. 7
para. 55
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
= Act certain function transferred. by 1994 c. 39's. 127(1)128

Whole provisions yet to be inserted into this Act (including any effects on those

provisions):

- s. 168(c)(ii) amended (prosp.) by 1995 c. 36 s. 105(4)Sch. 4 para. 24(6)(b)

s. 364(c)(ii) amended (prosp.) by 1995 c. 36 s. 105(4)Sch. 4 para. 24(14)(b)

= s. 413(3) (defn.of "the appropriate local authority") para. (a)(b) amended by 1994 c.
39 Sch. 13 para. 97(5)

- s. 413(3) (defns. of "care" and "the 1968 Act") repealed (prosp.) by 1995 c. 36 s.
105(4)(5)Sch. 4 para. 24(17)(b)(i)Sch. 5

- s. 462 (defns. of "child" "children's hearing" "place of safety" "residential
establishment" and "supervision requirement'") amended (prosp.) by 1995 c. 36 s.
105(4)Sch. 4 para. 24(18)

- s. 462 (defns. of "crime" and "prosecutor") applied (prosp.) by 1995 c. 36 s. 53(7)
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