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Criminal Procedure (Scotland) Act 1975
1975 CHAPTER 21

PART I

SOLEMN PROCEDURE

APPEAL

Further provisions as to appeals

265 Fines and caution

(1) Where a person has on conviction been sentenced to payment of a fine and in default
of payment to imprisonment, the person lawfully authorised to receive such fine shall,
on receiving the same, retain it until the determination of any appeal in relation thereto.

(2) If a person sentenced to payment of a fine remains in custody in default of payment
of the fine he shall be deemed, for the purposes of this Part of this Act, to be a person
sentenced to imprisonment.

(3) Where a person has on conviction been sentenced to payment of a fine and in default
of such payment to imprisonment, and he intimates to the judge who presided at the
trial that he is desirous of appealing against his conviction to the High Court, either
upon grounds of law alone, or with the certificate of the said judge upon any grounds
mentioned in section 228(b) of this Act, the judge may, by order entered on the record,
appoint such person forthwith to find caution for such sum as the judge may think
right, to prosecute his appeal; and, subject thereto, may also so order that payment
of the said fine shall be made at the final determination of the appeal, if the same be
dismissed, to the clerk of the court in which the conviction took place or otherwise as
the High Court may then order.

(4) An appellant who has been sentenced to the payment of a fine, and has paid the same
in accordance with such sentence, shall, in the event of his appeal being successful,
be entitled, subject to any order of the High Court, to the return of the sum or any part
thereof so paid by him.
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(5) If an appellant to whom subsection (3) of this section applies does not pay the fine or
lodge a note of appeal upon grounds of law alone, or with the certificate of the judge
who presided at the trial upon any grounds mentioned in section 228(6) of this Act,
within ten days from the date of his conviction and sentence, the Clerk of Justiciary
shall report such omission to the High Court or any judge thereof who, after such
notice as they or he may deem advisable, may find that the aforesaid caution has been
forfeited, and may pronounce against the cautioner decree for such sum as they or he
may think proper and may issue a warrant for the apprehension of the appellant and
may commit him to prison in default of payment of his fine, or may make such other
order as they or he may think right.


