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Criminal Procedure (Scotland) Act 1975
1975 CHAPTER 21

PART II

SUMMARY PROCEDURE

CONVICTION AND SENTENCE

Residential and Borstal Training

413 Committal for residential training

Where a child charged summarily before the sheriff with an offence pleads guilty to, or
is found guilty of, that offence the sheriff may order the child to be committed for such
period not exceeding two years as may be specified in the order to such a place as the
Secretary of State may direct for the purpose of undergoing residential training, and
where such an order is made the child shall during that period be liable to be detained
in that place subject to such conditions as the Secretary of State may direct.

414 Borstal training

(1) Where a person who is not less than 16 but under 21 years of age is convicted of
an offence punishable with imprisonment, and the court is satisfied having regard to
his character and previous conduct, and to the circumstances of the offence, that it is
expedient for his reformation and the prevention of crime that he should undergo a
period of training in a Borstal institution, the court may, subject to subsection (5) of
this section, pass a sentence of Borstal training in lieu of any other sentence.

(2) Before a sentence of Borstal training is passed the court shall call for and consider
a report on the offender's physical and mental condition and his suitability for such
a sentence, which report it shall be the duty of the Secretary of State to cause to be
furnished to the court.

(3) If on consideration of a report furnished in pursuance of subsection (2) of this section
the court, either ex proprio motu or on the application of either party, thinks it
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expedient to do so, it may require any person concerned in the preparation of the report
or with knowledge of matters dealt with in the report to appear with a view to his
examination on oath regarding any of the matters dealt with in the report, and such
person may be examined or cross-examined accordingly.

(4) A copy of any report furnished under subsection (2) of this section shall be given by
the clerk of the court to the offender or his solicitor at least two clear days before the
diet at which the sentence is to be passed.

(5) The power of a court to pass a sentence of Borstal training under subsection (1) of this
section shall not be exercised in the case of any person on whom such a sentence has
previously been imposed and who has served any part thereof.


