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Solicitors Act 1974

1974 CHAPTER 47

PART I1

PROFESSIONAL PRACTICE, CONDUCT AND DISCIPLINE OF SOLICITORS AND CLERKS

[ Examination of files

' Provision of information and documents by solicitors etc
F2
44B
(1) The Society may by notice require a person to whom this section applies—
(a) toprovide information, or information of a description, specified in the notice,
or
(b) produce documents, or documents of a description, specified in the notice.
(2) This section applies to—
(a) asolicitor;
(b) an employee of a solicitor;
(c) arecognised body;
(d) an employee or manager of, or a person with an interest in, a recognised body.

(3) The Society may give a notice under this section only if it is satisfied that it is necessary
to do so for the purpose of investigating—

(a)
(b)

(©)

(d)

whether there has been professional misconduct by a solicitor;

whether a solicitor, or an employee of a solicitor, has failed to comply with
any requirements imposed by or by virtue of this Act or any rules made by
the Society;

whether a recognised body, or any of its managers or employees has failed to
comply with any requirement imposed by or by virtue of the Administration
of Justice Act 1985 or any rules made by the Society and applicable to the
body, manager or employee by virtue of section 9 of that Act;

whether there are grounds for making, or making an application to the
Tribunal for it to make, an order under section 43(2) with respect to a
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person who is or was involved in a legal practice (within the meaning of
section 43(1A)).

(4) A notice under this section—

(a) may specify the time and place at which, and manner and form in which, the
information is to be provided or document is to be produced;

(b) must specify the period within which the information is to be provided or the
document produced;

(c) may require the information to be provided or document to be produced to the
Society or to a person specified in the notice.

(5) The Society may pay to any person such reasonable costs as may be incurred by
that person in connection with the provision of any information, or production of any
document, by that person pursuant to a notice under this section.

(6) Paragraphs 9(3) and (4) and 13, 15 and 16 of Schedule 1 apply in relation to the powers
to obtain information conferred by this section, but for this purpose—

(a) paragraph 9 of that Schedule has effect as if—

(1) in sub-paragraph (3) for “such documents” there were substituted
information to which a notice given to him under section 44B applies

2

(i) in that sub-paragraph for “sub-paragraph (1)” there were substituted
“ the notice ”, and

(iii) in sub-paragraph (4) for “produce” (in the first place) to the end there
were substituted “ provide information pursuant to a notice under
section 44B to provide the information to any person appointed by the
Society at such time and place as may be specified in the order. ”, and

(b) the reference to the solicitor or his personal representative in paragraph 13
of that Schedule is to be construed as a reference to the person to whom the
notice was given under this section.

(7) Paragraphs 9 (other than sub-paragraphs (1) and (3)), 12, 13, 15 and 16 of Schedule 1
apply in relation to the powers to obtain documents conferred by this section as they
apply in relation to the powers conferred by paragraph 9(1) of that Schedule, except
that for this purpose—

(a) any reference in paragraph 9 of that Schedule to a person appointed, or to a
requirement, under sub-paragraph (1) of that paragraph is to be construed as
a reference to a person appointed, or to a requirement to produce documents,
under this section,

(b) any reference in that paragraph to any such documents as are mentioned
in paragraph 9(1) of that Schedule is to be construed as a reference to any
documents to which a notice under this section applies,

(c) the references to the solicitor or his firm in paragraph 9(5) and (6) of that
Schedule, and the reference to the solicitor or personal representative in
paragraph 9(7) of that Schedule, are to be construed as references to the person
to whom the notice was given under this section, and

(d) the reference in paragraph 9(12) of that Schedule to the Society is to be
construed as including a reference to a person specified under subsection (4)

(©).

(8) Where powers conferred by Part 2 of Schedule 1 to the 1974 Act are exercisable in
relation to a person within paragraph (a), (b), (c) or (d) of subsection (2), they continue
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to be so exercisable after the person has ceased to be a person within the paragraph
in question.

(9) In this section—

“manager” has the same meaning as in the Legal Services Act 2007 (see
section 207 of that Act);

“recognised body” means a body recognised under section 9 of the
Administration of Justice Act 1985;

and the reference to a person who has an interest in a recognised body is to be construed
in accordance with sections 72 and 109 of the Legal Services Act 2007.]]
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