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Consumer Credit Act 1974

1974 CHAPTER 39

PART II

CREDIT AGREEMENTS, HIRE AGREEMENTS AND LINKED TRANSACTIONS

Consumer credit agreements

(1) A personal credit agreement is an agreement between an individual (" the debtor")
and any other person (" the creditor ") by which the creditor provides the debtor with
credit of any amount.

(2) A consumer credit agreement is a personal credit agreement by which the creditor
provides the debtor with credit not exceeding £5,000.

(3) A consumer credit agreement is a regulated agreement within the meaning of this Act
if it is not an agreement (an " exempt agreement ") specified in or under section 16.

Meaning of credit

(1) In this Act "credit" includes a cash loan, and any other form of financial
accommodation.

(2) Where credit is provided otherwise than in sterling it shall be treated for the purposes
of this Act as provided in sterling of an equivalent amount,

(3) Without prejudice to the generality of subsection (1), the person by whom goods are
bailed or (in Scotland) hired to an individual under a hire-purchase agreement shall
be taken to provide him with fixed-sum credit to finance the transaction of an amount
equal to the total price of the goods less the aggregate of the deposit (if any) and the
total charge for credit.

(4) For the purposes of this Act, an item entering into the total charge for credit shall not
be treated as credit even though time is allowed for its payment.
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10 Running-account credit and fixed-sum credit

(1) For the purposes of this Act—

(a) running-account credit is a facility under a personal credit agreement whereby
the debtor is enabled to receive from time to time (whether in his own person,
or by another person) from the creditor or a third party cash, goods and
services (or any of them) to an amount or value such that, taking into account
payments made by or to the credit of the debtor, the credit limit (if any) is not
at any time exceeded; and

(b) fixed-sum credit is any other facility under a personal credit agreement
whereby the debtor is enabled to receive credit (whether in one amount or by
instalments).

(2) In relation to running-account credit, " credit limit" means, as respects any period,
the maximum debit balance which, under the credit agreement, is allowed to stand on
the account during that period, disregarding any term of the agreement allowing that
maximum to be exceeded merely temporarily.

(3) For the purposes of section 8(2), running-account credit shall be taken not to exceed
the amount specified in that subsection (" the specified amount") if—

(a) the credit limit does not exceed the specified amount; or
(b) whether or not there is a credit limit, and if there is, notwithstanding that it
exceeds the specified amount.—

(1) the debtor is not enabled to draw at any one time an amount which,
so far as (having regard to section 9(4)) it represents credit, exceeds
the specified amount, or

(i1) the agreement provides that, if the debit balance rises above a given
amount (not exceeding the specified amount), the rate of the total
charge for credit increases or any other condition favouring the
creditor or his associate comes into operation, or

(iii) at the time the agreement is made it is probable, having regard to the
terms of the agreement and any other relevant considerations, that the
debit balance will not at any time rise above the specified amount.

11 Restricted-use credit and unrestricted-use credit

(1) A restricted-use credit agreement is a regulated consumer credit agreement—
(a) to finance a transaction between the debtor and the creditor, whether forming
part of that agreement or not, or
(b) to finance a transaction between the debtor and a person (the " supplier ")
other than the creditor, or
(c) to refinance any existing indebtedness of the debtor's, whether to the creditor
or another person,

and " restricted-use credit" shall be construed accordingly.

(2) An unrestricted-use credit agreement is a regulated consumer credit agreement
not falling within subsection (1), and " unrestricted-use credit" shall be construed
accordingly.

(3) An agreement does not fall within subsection (1) if the credit is in fact provided in
such a way as to leave the debtor free to use it as he chooses, even though certain uses
would contravene that or any other agreement.
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(4) An agreement may fall within subsection (1)(b) although the identity of the supplier
is unknown at the time the agreement is made.

12 Debtor-creditor-supplier agreements

A debtor-creditor-supplier agreement is a regulated consumer credit agreement
being—
(a) arestricted-use credit agreement which falls within section 11(1)(a), or
(b) a restricted-use credit agreement which falls within section 11(1)(b) and is
made by the creditor under pre-existing arrangements, or in contemplation of
future arrangements, between himself and the supplier, or
(c) anunrestricted-use credit agreement which is made by the creditor under pre-
existing arrangements between himself and a person (the " supplier ") other
than the debtor in the knowledge that the credit is to be used to finance a
transaction between the debtor and the supplier.

13 Debtor-creditor agreements

A debtor-creditor agreement is a regulated consumer credit agreement being—
(a) arestricted-use credit agreement which falls within section 11(1)(b) but is not
made by the creditor under pre-existing arrangements, or in contemplation of
future arrangements, between himself and the supplier, or

(b) arestricted-use credit agreement which falls within section 11(1)(c), or

(¢c) an unrestricted-use credit agreement which is not made by the creditor under
pre-existing arrangements between himself and a person (the " supplier ")
other than the debtor in the knowledge that the credit is to be used to finance
a transaction between the debtor and the supplier.

14 Credit-token agreements

(1) A credit-token is a card, check, voucher, coupon, stamp, form, booklet or other
document or thing given to an individual by a person carrying on a consumer credit
business, who undertakes—

(a) that on the production of it (whether or not some other action is also required)
he will supply cash, goods and services (or any of them) on credit, or

(b) that where, on the production of it to a third party (whether or not any other
action is also required), the third party supplies cash, goods and services (or
any of them), he will pay the third party for them (whether or not deducting
any discount or commission), in return for payment to him by the individual.

(2) A credit-token agreement is a regulated agreement for the provision of credit in
connection with the use of a credit-token.

(3) Without prejudice to the generality of section 9(1), the person who gives to an
individual an undertaking falling within subsection (1)(b) shall be taken to provide him
with credit drawn on whenever a third party supplies him with cash, goods or services.

(4) For the purposes of subsection (1), use of an object to operate a machine provided by
the person giving the object or a third party shall be treated as the production of the
object to him.
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15 Consumer hire agreements

(1) A consumer hire agreement is an agreement made by a person with an individual (the
" hirer ") for the bailment or (in Scotland) the hiring of goods to the hirer, being an
agreement which—

(a) is not a hire-purchase agreement, and
(b) is capable of subsisting for more than three months, and
(c) does not require the hirer to make payments exceeding £5,000.

(2) A consumer hire agreement is a regulated agreement if it is not an exempt agreement.

16 Exempt agreements

(1) This Act does not regulate a consumer credit agreement where the creditor is a local
authority or building society, or a body specified, or of a description specified, in an
order made by the Secretary of State, being—

(a) an insurance company,

(b) a friendly society,

(c) an organisation of employers or organisation of workers,

(d) acharity,

(¢) aland improvement company, or

(f) abody corporate named or specifically referred to in any public general Act

(2) Subsection (1) applies only where the agreement is—
(a) a debtor-creditor-supplier agreement financing—
(1) the purchase of land, or
(ii) the provision of dwellings on any land,
and secured by a land mortgage on that land; or
(b) a debtor-creditor agreement secured by any land mortgage; or

(c) adebtor-creditor-supplier agreement financing a transaction which is a linked
transaction in relation to—

(1) an agreement falling within paragraph (a), or

(i1) an agreement falling within paragraph (b) financing—
(aa) the purchase of any land, or
(bb) the provision of dwellings on any land,

and secured by a land mortgage on the land referred to in paragraph (a) or, as
the case may be, the land referred to in sub-paragraph (ii).

(3) The Secretary of State shall not make, vary or revoke an order—

(a) under subsection (1)(d) without consulting the Minister of the Crown
responsible for insurance companies,

(b) under subsection (1)(b) or (c) without consulting the Chief Registrar of
Friendly Societies,
(¢c) under subsection (1)(d) without consulting the Charity Commissioners, or

(d) under subsection (1)(e) or (f) without consulting any Minister of the Crown
with responsibilities concerning the body in question.

(4) An order under subsection (1) relating to a body may be limited so as to apply only to
agreements by that body of a description specified in the order.



Consumer Credit Act 1974 (c. 39) 5
PART II — Credit Agreements, Hire Agreements and Linked Transactions
Document Generated: 2024-01-19

Status: This is the original version (as it was originally enacted).

17

(5) The Secretary of State may by order provide that this Act shall not regulate other
consumer credit agreements where—

(a) the number of payments to be made by the debtor does not exceed the number
specified for that purpose in the order, or

(b) the rate of the total charge for credit does not exceed the rate so specified, or
(c) an agreement has a connection with a country outside the United Kingdom.

(6) The Secretary of State may by order provide that this Act shall not regulate consumer
hire agreements of a description specified in the order where—
(a) the owner is a body corporate authorised by or under any enactment to supply
electricity, gas or water, and
(b) the subject of the agreement is a meter or metering equipment,

or where the owner is the Post Office or the Kingston upon Hull City Council.

(7) Nothing in this section affects the application of sections 137 to 140 (extortionate
credit bargains).

(8) In the application of this section to Scotland subsection (3)(c) shall not have effect.

(9) In the application of this section to Northern Ireland subsection (3) shall have effect
as if any reference to a Minister of the Crown were a reference to a Northern Ireland
department, any reference to the Chief Registrar of Friendly Societies were a reference
to the Registrar of Friendly Societies for Northern Ireland, and any reference to the
Charity Commissioners were a reference to the Department of Finance for Northern
Ireland.

Small agreements

(1) A small agreement is—
(a) a regulated consumer credit agreement for credit not exceeding £30, other
than a hire-purchase or conditional sale agreement; or
(b) aregulated consumer hire agreement which does not require the hirer to make
payments exceeding £30,
being an agreement which is either unsecured or secured by a guarantee or indemnity
only (whether or not the guarantee or indemnity is itself secured).

(2) Section 10(3)(a) applies for the purposes of subsection (1) as it applies for the purposes
of section 8(2).

(3) Where—
(a) two or more small agreements are made at or about the same time between
the same parties, and
(b) it appears probable that they would instead have been made as a single
agreement but for the desire to avoid the operation of provisions of this
Act which would have applied to that single agreement but, apart from this
subsection, are not applicable to the small agreements,

this Act applies to the small agreements as if they were regulated agreements other
than small agreements.

(4) If, apart from this subsection, subsection (3) does not apply to any agreements but
would apply if, for any party or parties to any of the agreements, there were substituted
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an associate of that party, or associates of each of those parties, as the case may be,
then subsection (3) shall apply to the agreements.

Multiple agreements

(1) This section applies to an agreement (a " multiple agreement ") if its terms are such
as—

(a) to place a part of it within one category of agreement mentioned in this Act,
and another part of it within a different category of agreement so mentioned,
or within a category of agreement not so mentioned, or

(b) to place it, or a part of it, within two or more categories of agreement so
mentioned.

(2) Where a part of an agreement falls within subsection (1), that part shall be treated for
the purposes of this Act as a separate agreement.

(3) Where an agreement falls within subsection (1)(b), it shall be treated as an agreement
in each of the categories in question, and this Act shall apply to it accordingly.

(4) Where under subsection (2) a part of a multiple agreement is to be treated as a
separate agreement, the multiple agreement shall (with any necessary modifications)
be construed accordingly; and any sum payable under the multiple agreement, if not
apportioned by the parties, shall for the purposes of proceedings in any court relating
to the multiple agreement be apportioned by the court as may be requisite.

(5) In the case of an agreement for running-account credit, a term of the agreement
allowing the credit limit to be exceeded merely temporarily shall not be treated as a
separate agreement or as providing fixed-sum credit in respect of the excess.

(6) This Act does not apply to a multiple agreement so far as the agreement relates to
goods if under the agreement payments are to be made in respect of the goods in the
form of rent (other than a rentcharge) issuing out of land.

Linked transactions

(1) A transaction entered into by the debtor or hirer, or a relative of his, with any other
person (" the other party "), except one for the provision of security, is a linked
transaction in relation to an actual or prospective regulated agreement (the " principal
agreement ") of which it does not form part if—

(a) the transaction is entered into in compliance with a term of the principal
agreement; or
(b) the principal agreement is a debtor-creditor-supplier agreement and the
transaction is financed, or to be financed, by the principal agreement; or
(c) the other party is a person mentioned in subsection (2), and a person so
mentioned initiated the transaction by suggesting it to the debtor or hirer, or
his relative, who enters into it—
(1) to induce the creditor or owner to enter into the principal agreement,
or
(i1) for another purpose related to the principal agreement, or
(iii) where the principal agreement is a restricted-use credit agreement, for
a purpose related to a transaction financed, or to be financed, by the
principal agreement.
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(2) The persons referred to in subsection (1)(c) are—

(a) the creditor or owner, or his associate ;

(b) aperson who, in the negotiation of the transaction, is represented by a credit-
broker who is also a negotiator in antecedent negotiations for the principal
agreement;

(c) aperson who, at the time the transaction is initiated, knows that the principal
agreement has been made or contemplates that it might be made.

(3) A linked transaction entered into before the making of the principal agreement has no
effect until such time (if any) as that agreement is made.

(4) Regulations may exclude linked transactions of the prescribed description from the
operation of subsection (3).

Total charge for credit

(1) The Secretary of State shall make regulations containing such provisions as appear to
him appropriate for determining the true cost to the debtor of the credit provided or
to be provided under an actual or prospective consumer credit agreement (the " total
charge for credit "), and regulations so made shall prescribe—

(a) what items are to be treated as entering into the total charge for credit, and
how their amount is to be ascertained ;
(b) the method of calculating the rate of the total charge for credit.

(2) Regulations under subsection (1) may provide for the whole or part of the amount
payable by the debtor or his relative under any linked transaction to be included in
the total charge for credit, whether or not the creditor is a party to the transaction or
derives benefit from it.



