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Fair Trading Act 1973
1973 CHAPTER 41

PART IV

FUNCTIONS OF DIRECTOR AND COMMISSION IN RELATION TO
MONOPOLY SITUATIONS AND UNCOMPETITIVE PRACTICES

Monopoly references

50 Monopoly references by Director

(1) Where it appears to the Director that a monopoly situation exists or may exist in
relation to—

(a) the supply of goods of any description, or
(b) the supply of services of any description, or
(c) exports of goods of any description from the United Kingdom, either generally

or to any particular market,
the Director, subject to section 12 of this Act and to the following provisions of this
section, may if he thinks fit make a monopoly reference to the Commission with
respect to the existence or possible existence of such a monopoly situation.

(2) No monopoly reference shall be made by the Director with respect to the existence
or possible existence of a monopoly situation in relation to the supply of goods or
services of any description specified in Part I of Schedule 5 or in Part I of Schedule 7
to this Act.

(3) Notwithstanding anything in subsections (3) and (4) of section 10 of this Act—
(a) for the purposes of any monopoly reference made by the Director the supply

of goods or services of any description specified in the first column of Part II
of Schedule 5 or of Part II of Schedule 7 to this Act in any manner specified in
relation to that description of goods or services in the second column of Part
II of the relevant Schedule shall be taken to be a separate form of supply, and
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(b) any monopoly reference made by the Director in relation to the supply of
goods or services of any such description shall be limited so as to exclude that
form of supply.

(4) For the purposes of any monopoly reference made by the Director in relation to goods
of any description specified in the first column of Part III of Schedule 7 to this Act—

(a) the supply of goods of that description in Northern Ireland in any manner
specified in relation to that description of goods in the second column of that
Part of that Schedule shall be taken to be a separate form of supply, and,
notwithstanding anything in section 10(3) and (4) of this Act, any monopoly
reference so made in relation to the supply of goods of any such description
in Northern Ireland shall be limited so as to exclude that form of supply, and

(b) for the purposes of any such monopoly reference the Director shall so exercise
his powers under section 9 of this Act as to comply with the requirements of
the preceding paragraph.

(5) The Secretary of State may by order made by statutory instrument vary any of the
provisions of Schedule 7 to this Act, either by adding one or more further entries or
by altering or deleting any entry for the time being contained in it; and any reference
in this Act to that Schedule shall be construed as a reference to that Schedule as for
the time being in force.

(6) On making a monopoly reference to the Commission, the Director shall send a copy
of it to the Secretary of State; and if, before the end of the period of fourteen days from
the day on which the reference is first published in the Gazette in accordance with
section 53 of this Act, the Secretary of State directs the Commission not to proceed
with the reference,—

(a) the Commission shall not proceed with that reference, but
(b) nothing in the preceding paragraph shall prevent the Commission from

proceeding with any subsequent monopoly reference, notwithstanding that it
relates wholly or partly to the same matters.


