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National Health Service
(Scotland) Act 1972

1972 CHAPTER 58

PART V

TRANSFER OF PROPERTY, RIGHTS, LIABILITIES AND STAFF

24 Dissolution of Boards, etc.

(1) On the appointed day the following bodies shall be dissolved—
(a) Regional Hospital Boards ;
(b) Boards of Management;
(c) Medical Education Committees;
(d) Executive Councils;
(e) the Scottish Health Services Council and standing advisory committees

constituted under section 2(3) of the Act of 1947 ; and
(f) Joint Ophthalmic Services Committees.

(2) The Secretary of State may make orders containing such provision as he considers
necessary or expedient in connection with the dissolution of the aforesaid bodies
and the winding up of their affairs, including provision for the completion of any
proceedings of any such body or any committee associated with it and for securing
that anything done by or to such a body or committee should have effect as if done by
or to a body or committee constituted under this Act.

(3) The Secretary of State shall prepare in respect of the last financial year of the bodies
mentioned in subsection (1)(a), (b) and (d) above and in respect of any period between
the end of that year and the appointed day, in such form as the Treasury may direct,
summarised accounts of those bodies, and shall transmit them as soon as may be to the
Comptroller and Auditor General who shall examine and certify them and lay copies
of them together with his report thereon before both Houses of Parliament.
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25 Rights and liabilities of Regional Hospital Boards and Boards of Management

The Secretary of State may by order make provision; for the transfer of rights and
liabilities, to which a Regional Hospital Board or Board of Management are entitled
or subject, to such Health Board as may be specified in the order or to the Agency.

26 Transfer of property, rights and Liabilities, etc., of Executive Councils and the
Scottish Dental Estimates Board

(1) All interests in property, heritable or moveable, held by Executive Councils or by a
joint committee of those Councils immediately before the appointed day shall, on that
day, be transferred to and vest in the Secretary of State.

(2) Subject to subsection (3) below, all rights and liabilities to which Executive Councils
or joint committees were entitled or subject immediately before the appointed day
shall, on that day, be transferred to the Secretary of State.

(3) Notwithstanding subsection (2) above, the Secretary of State may by order provide
that such of the rights and liabilities of an Executive Council or joint committee as
may be specified in the order shall be enforceable by or against such Health Board as
may be so specified or the Agency.

(4) All interests in property, heritable or moveable, held by the Scottish Dental Estimates
Board immediately before the appointed day shall, on that day, be transferred to and
vest in the Secretary of State, and all rights and liabilities relating to that property to
which the Board were entitled or subject immediately before that day shall, on that
day, be transferred to the Secretary of State.

(5) The Secretary of State may by order make provision for—
(a) the continuation of any arrangements made by an Executive Council or joint

committee or the Scottish Dental Estimates Board;
(b) dealing with any applications, complaints or representations made to or by

such Council, committee or Board which are pending on the appointed day;
(c) the transfer of persons from lists of Executive Councils and Joint Ophthalmic

Services Committees to lists of Health Boards or the removal of persons from
such lists in pursuance of a direction by the Tribunal under section 43 of the
Act of 1947 made before the appointed day.

27 Transfer of property, rights and liabilities of local authorities

(1) In this section, " health functions" means any functions exercised by a local health
authority by virtue of section 15 and Part III of the Act of 1947, and sections 10, 11 and
15 of the Act of 1968, and " school health functions " means any functions exercised by
an education authority by virtue of sections 58, 58A and 59 of the Education (Scotland)
Act 1962.

(2) Subject to the following provisions of this section, all interests in property, heritable
or moveable (other than those to which section 39 of this Act relates), held by a local
health authority or by an education authority immediately before the appointed day,
wholly or mainly for the purposes of their health functions or school health functions,
shall on that day be transferred to and vest in the Secretary of State.

(3) Subject to the following provisions of this section, all rights and liabilities (other than
those to which section 39 of this Act relates), to which a local health authority or an
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education authority were entitled or subject immediately before the appointed day,
being rights or liabilities wholly or mainly acquired or incurred in the performance
of their health functions or school health functions, shall on that day be transferred
to the Secretary of State.

(4) There shall not be transferred, by virtue of subsections (2) and (3) above, buildings
or parts of buildings forming part of an educational establishment within the meaning
of section 145(17) of the Education (Scotland) Act 1962 or any rights or liabilities
acquired or incurred in connection with such buildings or parts of buildings.

(5) The Secretary of State may by order provide—
(a) for the manner in which it is to be determined whether property, rights or

liabilities were held, acquired or incurred wholly or mainly for the purposes
of or in the performance of health functions or school health functions;

(b) for the transfer of property to the Secretary of State where that property has
undergone a change of use between 20th January 1972 and the appointed day,
otherwise than in the ordinary course of business;

(c) for exempting, either temporarily or otherwise, from the provisions of this
section any property, for enabling the Secretary of State to use any property so
exempted or for enabling a local authority or education authority to continue
to use, on such terms as may be agreed, any property transferred under this
section ;

(d) for the determination of disputes arising under this section between the
Secretary of State and a local health authority or education authority ;

(e) that notwithstanding subsection (3) above, such of the rights and liabilities
of a local health authority or an education authority as may be specified in
the order shall be enforceable by or against such Health Board as may be so
specified or the Agency.

28 Staff Commission

(1) In this section, " old authorities " means Regional Hospital Boards, Boards of
Management, Executive Councils, local authorities, local health authorities, port local
authorities, education authorities, the Scottish Dental Estimates Board and the Drug
Accounts Committee, and " new authorities " means the Health Boards and the
Agency.

(2) Not later than one month after the passing of this Act, the Secretary of State shall,
after consultation with such bodies as appear to him to be concerned, including bodies
representative of persons employed by the old authorities, appoint a commission, to
be called the Scottish National Health Service Staff Commission (hereafter referred
to as the Commission) which shall consist of such number of persons as the Secretary
of State thinks fit.

(3) The Commission shall have the following functions—
(a) to consider and keep under review the arrangements for the recruitment,

appointment and promotion by the old and new authorities of staff likely to be
affected by this Act, and to advise the Secretary of State and those authorities
about such arrangements ;

(b) to consider and keep under review the arrangements for the transfer of staff
from the old to the new authorities, and to advise the Secretary of State and
those authorities about such arrangements ;
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(c) to consider the steps necessary to safeguard the interests of persons employed
by the old authorities and to advise the Secretary of State thereon;

(d) to consider such matters relating to persons employed by the old authorities
as are likely to be affected by this Act as may be referred to the Commission
by the Secretary of State and to advise him thereon ;

(e) to advise the Secretary of State on representations made to them under
section 36 of this Act;

(f) to consider and keep under review arrangements for appointments to new
posts in the new authorities which cannot be filled by transfer of persons from
the old authorities.

(4) The Secretary of State shall have power—
(a) to give directions to the Commission as to their procedure;
(b) to give directions to the old and new authorities with respect to the furnishing

of information requested from them by the Commission and with respect to
the implementation by them of any advice given by the Commission;

(c) to pay the Chairman and members of the Commission such remuneration as
he may, with the approval of the Minister for the Civil Service, from time to
time determine;

(d) to pay the expenses incurred by the Commission in the performance of
functions approved by the Secretary of State;

(e) to wind up the Commission at such time as he thinks fit.

29 Transfer of staff of Regional Hospital Boards and Boards of Management

(1) Persons employed immediately before the appointed day by a Regional Hospital Board
or Board of Management shall on that day be transferred—

(a) if they were appointed by a Regional Hospital Board, to the employment of
a Health Board or the Agency in accordance with a scheme made under this
section ;

(b) if they were appointed by a Board of Management wholly or mainly for the
purposes of a particular hospital or hospitals, to the employment of the Health
Board which is responsible for the control of that hospital or those hospitals
or of the Agency in accordance with a scheme made under this section;

(c) if they were appointed by a Board of Management wholly or mainly for the
purposes of two or more hospitals for the control of which two or more Health
Boards are responsible, to the employment of such one of the Health Boards
or of the Agency as may be determined in accordance with a scheme made
under this section.

(2) The Secretary of State shall have power to make a direction requiring such Regional
Hospital Board or Boards, as may be specified in the direction, to make a scheme,
after consultation with such Health Board or Boards as may be so specified, and with
the Agency, if so specified, providing for the transfer to the employment of such
Health Board or Boards as may be named in the scheme, or to the employment of the
Agency if so named, of persons employed by the Regional Hospital Board or Board
of Management, for such purposes as may be specified in the direction or in such
capacities or classes as may be so specified.



National Health Service (Scotland) Act 1972 (c. 58)
PART V – Transfer of Property, Rights, Liabilities and Staff
Document Generated: 2023-05-06

5

Status:  This is the original version (as it was originally enacted).

30 Transfer of staff of Executive Councils, etc.

(1) Persons employed immediately before the appointed day by an Executive Council
shall on that day be transferred to the employment of a Health Board or the Agency
in accordance with a scheme made under this section.

(2) The Secretary of State shall have power to make a direction requiring such Executive
Council or Councils as may be specified in the direction to make a scheme, after
consultation with such Health Boards as may be so specified, or with the Agency, if so
specified, providing for the transfer of persons employed by them to the employment
of such Health Board or Boards as may be named in the scheme, or of the Agency,
if so named.

(3) Persons employed immediately before the appointed day by the Scottish Dental
Estimates Board or the Drug Accounts Committee shall, on that day, be transferred
to the employment of the Agency.

31 Transfer of staff of local health and education authorities

(1) The Secretary of State shall have power by order to provide for the transfer of persons
employed immediately before the appointed day, wholly or mainly for the purposes
of the health functions of a local health authority or the school health functions of an
education authority, to the employment of such Health Board as may be specified in
the order or determined in accordance with a scheme made under this section, or of
the Agency, if so specified or determined.

(2) The Secretary of State shall have power to make an order requiring such local health
authority or education authority as may be specified in the order to make a scheme,
after consultation with such Health Board as may be so specified, or With the Agency,
if so specified, providing for the transfer of persons employed by them, as mentioned
in subsection (1) above, to the employment of such Health Board as may be named in
the scheme, or of the Agency, if so named.

(3) In this section, " health functions " and " school health functions" have the same
meanings as in section 27(1) of this Act.

32 Transfer of staff employed for purposes of public health

(1) The Secretary of State shall have power by order to provide for the transfer, on such
date as may be specified in the order or as may be determined by the Secretary of
State, of persons to whom this section applies to the employment of such Health Board
as may be so specified, or of the Agency if so specified, or as may be determined in
accordance with a scheme made under this section.

(2) The Secretary of State shall have power to make an order requiring such local authority
as may be specified in the order to make a scheme, after consultation with such Health
Board as may be so specified or with the Agency if so specified, providing for the
transfer of persons employed by the local authority, to whom this section applies, to the
employment of such Health Board as may be named in the scheme, or of the Agency,
if so named.

(3) This section applies to the following persons—
(a) medical practitioners registered under the Medical Acts 1956 to 1969;
(b) nurses registered or enrolled under the Nurses (Scotland) Acts 1951 to 1969;
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(c) nursing auxiliaries; and
(d) persons registered under the Professions Supplementary to Medicine Act

1960,
who are employed wholly or mainly for the purposes of the public health functions
of a local authority.

(4) Before making an order under section 31 of this Act or under this section, the Secretary
of State shall consult with such bodies representative of local authorities as appear to
him to be concerned and with any local authority with whom consultation appears to
him to be desirable.

(5) In this section, "public health functions" means the functions specified in Schedule 4
to this Act, and " local authority " means a county council, a town council or a port
local authority.

33 Transfer of certain staff to the employment of the Agency

(1) The Secretary of State shall have power by order to provide for the transfer of persons
to whom this section applies to the employment of the Agency.

(2) This section applies—
(a) to persons employed before the appointed day in the exercise of functions to

which an order made under section 19(3) of this Act relates ; and
(b) to such persons as may be specified in an order under subsection (1) above as

are employed before the appointed day by bodies engaged in the provision of
services to which section 16 or 19 of the Act of 1947 relates.

34 Transfer of other staff

(1) The Secretary of State shall have power by order to provide for the transfer of persons
to whom this section applies to the employment of such Health Board as may be
specified in the order or of the Agency if so specified.

(2) This section applies to any person who, immediately before the appointed day, was
employed by—

(a) a Regional Hospital Board;
(b) a Board of Management;
(c) an Executive Council;
(d) a local authority or education authority wholly or mainly for the purposes of

their health or school health functions within the meaning of section 27 of
this Act, or wholly or mainly for the purposes of their public health functions
within the meaning of section 32 of this Act;

(e) a port local authority; or
(f) a body established by any board, council or authority as aforesaid acting

jointly with any other such board, council or authority;
and was not transferred by virtue of the foregoing provisions of this Part of this Act.

35 Supplementary order making powers

(1) Any direction or order made under sections 29 to 34 of this Act may contain provision
for the determination of any question which may arise as to whether a person is wholly
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or mainly employed for a particular purpose, or as to what capacity or class he is
employed in, by such body or person as may be specified in the direction or order.

(2) Any direction or order made under sections 29 to 34 of this Act may provide that,
for the purposes of any enactment specified in the direction or order, there shall be
deemed to have been no break in the employment of any person who is transferred by
virtue of those sections from the employment of one body to that of another, and any
such direction or order shall include such provision with respect to any such person
so as to secure that—

(a) so long as he continues in the employment of that other body by virtue of
the transfer, and until he is served with a statement in writing referring to the
direction or order and specifying new terms and conditions of employment,
he enjoys terms and conditions of employment not less favourable, taken as a
whole, than those which he enjoyed immediately before the date of transfer;
and

(b) the said new terms and conditions are such that—
(i) so long as he is engaged in duties reasonably comparable to those in

which he was engaged immediately before the date of transfer, the
scale of his salary or remuneration, and

(ii) the other terms and conditions of his employment,
are not less favourable, taken as a whole, than those which he enjoyed
immediately before the date of transfer.

36 Representations to Staff Commission

Any person who objects to his transfer by virtue of sections 29 to 34 of this Act or any
condition attaching thereto may make representations to the Commission established
under section 28 of this Act, who, having considered those representations, may give
such advice as they think fit to the Secretary of State.


