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Immigration Act 1971
1971 CHAPTER 77

PART III

CRIMINAL PROCEEDINGS

[F125BB Facilitation offences: defences relating to stowaways

(1) In proceedings for a facilitation offence brought against a master of a ship, it is a
defence for the master to show—

(a) that the assisted individual was a stowaway when the act of facilitation took
place, and

(b) that the master, or a person acting on the master’s behalf, reported the
presence of the assisted individual on the ship to the Secretary of State or an
immigration officer—

(i) in a case where the ship was scheduled to go to the United Kingdom,
as soon as reasonably practicable after the time when the ship’s next
scheduled port of call became a port in the United Kingdom, or

(ii) in a case where the ship was not scheduled to go to the United
Kingdom but the master of the ship decided that the ship needed to go
to the United Kingdom (whether for reasons relating to the presence
of the assisted individual on board or for other reasons), as soon as
reasonably practicable after the master made that decision.

(2) In proceedings for a facilitation offence, it is a defence for the person charged with
the offence to show—

(a) that the assisted individual was a stowaway when the act of facilitation took
place,

(b) that they were acting to ensure the security, general health, welfare or safety
of the assisted individual, and

(c) that they had reported the presence of the assisted individual to the master of
the ship as soon as reasonably practicable.

(3) A person is taken to have shown a fact mentioned in subsection (1) or (2) if—
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(a) sufficient evidence of the fact is adduced to raise an issue with respect to it, and
(b) the contrary is not proved beyond reasonable doubt.

(4) For the purposes of this section, an individual is a stowaway on a ship if—
(a) they boarded the ship without the knowledge of the master of the ship, and
(b) the master was not aware of their presence on the ship when the ship departed

from the port where the individual boarded.

(5) But an individual ceases to be a stowaway if, after the master of the ship has become
aware of their presence on the ship, the individual is given permission to leave the
ship by the immigration authorities of a country that the ship arrives at (whether or
not they do in fact leave the ship there).

(6) In this section, “act of facilitation”, “assisted individual”, “facilitation offence” and
“ship” have the same meanings as in section 25BA.]
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