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Attachment of Earnings Act 1971
1971 CHAPTER 32

Special provisions with respect to magistrates’ courts

19 Procedure on applications.

(1) Subject to rules of court made by virtue of the following subsection, an application
to a magistrates’ court for an attachment of earnings order, or an order discharging or
varying an attachment of earnings order, shall be made by complaint.

(2) Rules of court may make provision excluding subsection (1) in the case of such an
application as is referred to in section 9(3)(b) of this Act.

(3) An application to a magistrates’ court for a determination under section 16 of this Act
shall be made by complaint.

(4) For the purposes of [F1section 51 of the Magistrates’ Courts Act 1980](which provides
for the issue of a summons directed to the person against whom an order may be made
in pursuance of a complaint)—

(a) the power to make an order in pursuance of a complaint by the debtor for an
attachment of earnings order, or the discharge or variation of such an order,
shall be deemed to be a power to make an order against the person to whom
payment under the relevant adjudication is required to be made (whether
directly or through an officer of any court); and

(b) the power to make an attachment of earnings order, or an order discharging or
varying an attachment of earnings order, in pursuance of a complaint by any
other person (including a complaint in proceedings to which section 3(4)(b)
of this Act applies) shall be deemed to be a power to make an order against
the debtor.

(5) A complaint for an attachment of earnings order may be heard notwithstanding that it
was not made within the six months allowed by [F2section 127(1) of the Magistrates’
Courts Act 1980].
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Textual Amendments
F1 Words substituted by Magistrates' Courts Act 1980 (c. 43, SIF 82), s. 154, Sch. 7 para. 100(a)
F2 Words substituted by Magistrates' Courts Act 1980 (c. 43, SIF 82), s. 154, Sch. 7 para. 100(b)
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applied to legislation.gov.uk. S.I. 2018/1125, reg. 8 omitted (31.12.2020) by virtue of
Private International Law (Implementation of Agreements) Act 2020 (c. 24), s. 4(3),
Sch. 5 para. 4(4))

Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 6(1A)(1B) inserted by 2007 c. 15 Sch. 15 para. 2(2) (This affecting provision is

amended (22.4.2014) by 2013 c. 22, Sch. 9 para. 52; S.I. 2014/954, art. 2(c) (with
art. 3))

– s. 6A inserted by 2007 c. 15 Sch. 15 para. 3
– s. 9(1A) inserted by 2007 c. 15 Sch. 15 para. 4
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amended (22.4.2014) by 2013 c. 22, Sch. 9 para. 52; S.I. 2014/954, art. 2(c) (with
art. 3))

– s. 14(2A) inserted by 2007 c. 15 Sch. 15 para. 12
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(22.4.2014) by 2013 c. 22, Sch. 9 para. 52; S.I. 2014/954, art. 2(c) (with art. 3))
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amended (22.4.2014) by 2013 c. 22, Sch. 9 para. 52; S.I. 2014/954, art. 2(c) (with
art. 3))

– s. 25(2)(c) words inserted by 2007 c. 15 Sch. 15 para. 22
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(22.4.2014) by 2013 c. 22, Sch. 9 para. 52; S.I. 2014/954, art. 2(c) (with art. 3))
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